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RT-13655 
cc: Mr. 


RisoLunoN r»usr coR^oifArtOM 

Rwi l f< m TWCflJ 
BiimrfiH Tfci rinIMw ra 

Honorable Alfonsa M. D' Amato 
Ranking Minority Member 
Committee on Banking, Housing, 
and Urban Affairs 
United States Senate 
Washington, D.C. 20510 

Dear Senator Amato: 

Today, ve have delivered to Ms. Kelly Cordes, the Committee's 
Chief Clerk, the documents in the possession of the Resolution 
Trust Corporation which ve believe are responsive to the request 
set forth in your June 22, 1994 letter. 

In compiling these documents, ve inquired of all RTC offices and^ 
employees whom ve reasonably believed may possess a document that 
would be responsive to your request. Those offices include the 
Legal Division, the Department of Investigations, Offices of 
Governmental Relations and Corporate Communications. 

Also being provided are various RTC documents recently received 
from the Department of the Treasury %rhich ve believe are 
responsive to your request. We are presently engaged in 
discussions and correspondence vith Treasury with respect to 
determining if there are other RTC documents under its control 
that may be responsive to your request. 

Because these documents do not relate to the substance of our 
investigation, ve are asserting no privilege vith respect to the 
documents being furnished. 

Finally, ve are in receipt of the letter of June 30 from 
Mr. Michael Davidson of the Office of Senate Legal Counsel 
requesting "any written policies or descriptions of policies, in 
effect now, or previously, concerning communications vith other 
executive branch or independent entities." We are compiling 
these documents and will provide them to Ms. Cordes next week 
along vith any other documents that ve may find to be related to 
your request. 

As always, please feel free to contact me should you have any 
questions. 
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Honorabla Alfonsa M. 0' Amato 
Ranking Minority Mambar 
Committaa on Banking, Housing, 
and Urban Affairs 

Unitad Statas Sanata » 

Washington, O.C. 20510 

Daar Sana tor 0' Amato: 

As raquastad in your lattar of Juna 22, 1994, ragarding documants 
ralating to Madison Guaranty, I am furnishing to Ms. Rally Cordas 
copias of a daily **amarging storias** bullatin that I praparad for 
sanior managars at tha Rasolution Trust Corporation. This daily 
bullatin was sant to officials at tha Traasury Dapartmant during 
tha pariod Rogar Altman sarvad as tha RTC's Intarim Chiaf 
Exacutiva Officar. Nona wara sant by my offica to tha White 
House. 

I also have provided to Ms. Cordas copias of tha bullatin for tha 
pariod after Mr. Altman's service as RTC CEO ended and 
distribution to tha Traasury Department ceased. I am including 
these in order to assure you that I have given tha broadest 
possible interpretation to your document request. 

If I can be of any further assistance, please let me know. 

Sincerely, 


Stephan J. Katsanos 
Director 

Offica of Corporate Communications 
(202) 416-7565 
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AL.O. 
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> is$TABuaaiiBNT or tub aracuL aoncoMKcnBa 

2 Section l. («,) Then ie enlabMehed • qiMeiel mb* 

3 committee witiiin the Committee on BaoUng, Houeing, 

4 tiul Urban AfUta to bo known as the Special Sabcoounit* 

5 tee on Certain Allegations Ocmoerning Whitewater Deott- 


6 opment Ooi^uatum, Madiaos Guaranty Sawings and Loan 

7 A aeo c ia t io n , and Oqdtal Management Sauces, Ina,, and 

8 Mated lasoea (hereafter in Siia reaointion re&ned to as 

9 the “qteeial eubeamnuttee"). 

0 (b) The poipooe of the qMeial eubeommittee is— 


11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 
23 


(1) to eondoet an investigation into, and stuify 
of, all matters whioh have anjr tendon^ to reiveal the 
ftill theta about^ 

(A) tiie oparatioos, aoheiuir, and regular 
tiun uf Madiavn Guaranty Savings and Iioaa 
AameistHMt, hwhiding the sHoged nse of (hder* 
al( r inmied ftmds as campaign otmtiibiitima; 

(B) the ntotitmah^ anung MatBeon Qoar- 
anly Sandap and Loan AiMoeiation, otii^ 
sBylniamlinatitotians. snd WhttewstwD^ 
epnoBb Ooipoietioa) 

(C) the m a it ageaeBt and butiaaaa aetni* 
tiee of 'VVhitesvidiir Xlevelopiiiaot Corporation 
Kod hi Aardboidsn, indnding iasaea of per* 
soDal, ooippntai and paitiMceh^ tan Uabilityi 
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9 

(D) llie polioies of the Besohtion Trust 
Corporation, Fedonl bunldng straoeies, and 
other Federal regalatoiy agenclea regarding 
li^ repretteuUUou of the agenciee, inchiding 
eoafliota of inteteat and cost controls; 

(£) t)i 0 independtnee of the Besoliition 
Trust Corporation, Federal panldiig agencies, 
and other Federal regulatory agencies, indud* 
iog any iinpraper contacts among ofiOdala of 
the White House, the Department of the Treas> 
uiy, the Reaohitian Trust Cotpomtion, the Of- 
fice of Thrift Sqperuiaion, and any other Fed- 
eral ageney; 

(F) the Beeolution Trust Corporattoi’t itr- 
tBEual liaaJling uf the criminal refecrab oon- 
eemmg Madison Ghieranly flerings and Loan 
Aflsocifttioiip 

(O) the pnisoit by the Reaohitkm Trust 
Corporation of onil eaueea of aetioit against po- 
tsntially lUbie parties associated udth Madison 
Guaranty Soririge and Loon Aesooiatknij 

(B) the pusuit by the Offiee of Thrift 8n- 
psrrisbm, the Federal Deporit btiurance Cor- 
petration, and the Federal Soringi and Loan In- 
suranoe Carpontion of adminiatratira and ctrll 


11389 



7675 


o:\wwn<»«.4u 

1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 
13 

le 

17 

18 

19 

20 
21 
22 

23 

24 


<URU» ot aetkm against potentUUy liable par- 
tus MBOcinted with Madison Gtwrauly Savings 
and Loan Aasodationi 

(I) the Dapartment uf Justice's liandling 
of the RftsoVntimi Tmst (V^rporation'a eriratnal 
nfenals relating to Madiaon Guaranty Savings 
and lioan Asaoeiattok; 

(J) the delayed recneal of the United 
States Attoniey for the Eastern District of Ar- 
kanaas fii^ the iuveatication w proseeutioo of 
David Hale, Capital Management Services, Inc., 
and WhitovatMT DevelopineBt Ootporationi 

(X) the aonroes of flinding and the balding 
praetioea of Oagntal Management Seiviees, Ihe., 
and its aiqiandsion and ngulation by the Small 
Rn g fai sas Adiwwiistrstion, inolnding kuins to 
ftmn MoDongnl and the allied dhrershm 
ftiada to 'Whitostoter Devido{anent Corporation,* 

(L) the PiBik Boliee hneatigation into the 
death of White Uonae Deputy oocmsti Tineent 
Foetu; 

(M) the eperatione and nndemiting a<s 
tiritiea of the AihanaM Dovolopinent Fmaaee 
ABthoiily{ 
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OtXJINVnMM^ 

M4JO. 

K 

1 

w 

(N) tho ttroomitanoee somnindixig and tha 

2 

propiiely of the commoditi«i>ftitam trodhig ao* 

3 

dvitiefl of nniaiy BodUam Olintoni 

4 

(O) iho iBVoatnMul Mtivitiw of ,V«1»« 

3 

Paitnan I, induding Out iwu^iUaiica of theao 

6 

aetivitaea loth Fadenl laws governii^ ooaOieta 

7 

oCintares^ 

8 

(F) angr otfaar iasues related to the natten 

9 

referred to In subparatfraplui (A) Oirougji (0); 

10 

and 

11 

(Q) aigr isauea developed daring, or oriaing 

12 

out Oi^ the heaiinga conducted hy the ifieeia] 

13 

subcommittee; and 

14 

(2)(A) to reeiai gmdi findoigi of Diet aa are 

15 

vwttraatod and appropriate; 

16 

(B) to nijfce aaeh reoammaDdatione, includinit 

17 

reeomnieBdatioiia tbr near kgialation and amaiid* 

18 

manta to ism and any adminiitrative or 

19 

otlMr aetioaa, aa dio apaelal sttbeominlttee may de- 

20 

teapstoe to be neeeasaiy or desbntle; and 

21 

(C) to *»Hm the Conatitatiooal o«erri|^ and 

22 

^fiMwwwiy of dio CoBfroai with reapeet to 

23 

tim nattcti daacribad inttk aaetimn. 

24 

( 0 ) for poipoaea oCihia aaetioa, tha term **Madi«m 


23 Onaraniy Ssviaci and Loan JmociM»n” iadadai aqy 
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CkUSNVnMM^ia SXO 

6 

1 eobtidiaijr oompttQjr, affQut«d ooa^Mugjr, or biwinwt 

2 owaod or controUed, in ithole or in port, by Modiaon Quar- 

3 aaly SoTlng* and Imu AMoodotton, ita offioora, dSrootora, 

4 orprlBiB^ AwhoMara. 

3 MIMTUBWg AMD (MMkaMXSATION Of THB BPBCIAJU 

6 8DB00UMITnin 

7 SeO. 2. (a)(1) Tho ipeobl aobeommittco ohall oonaist 

8 ot“ 

9 (A) 9 aiMBbwa of tho Committop on Bookiii^ 

10 Houabag; and Utbm AflUn appuiiited by the ohaSr- 

11 man; 

12 (Jj) 5 memben o( tte Ckmunittw on Bankii^, 

13 Hixuiiv, 9od Uiban AfOdn Appointed by the rank' 

14 lag manber: 

15 (C) 8 nembera of the Senate appointed by the 

16 Praddent pro tenqpoN of the Senate &«m the mejo^ 

17 iiy pOKty of the Senate vpm. the reeommendatioH of 

18 the Majority teadw of tiw Senate and 

19 (D) 8 membera the Senate appointed by the 

20 Preeidontpiv teaipare of the Senate from the nunox^ 

21 Hy patty of the Senate vpon the reeommendation of 

22 the HinariiyLaadtt’ of the Senate. 

23 (2) Vaeandae in the membetehip of die qpeeial ■ub' 

24 wmimittee cheO not afibet the anthoiity of the remaining 

25 monbers to cnente the fluetioDe of tho q>edal eab* 
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O.L.O. 


7 

1 committee and ehaS be tilled in the same manser as oiigi- 

2 neleppo rn tmeatatoitercmade. 

3 (3) For the purpose of paragn^b A of rate XXV of 

4 the Btandms Ibilea of the Senate, sertlee of a Senator 

5 as a neinber of ttie apeoial gubeomadttee ihall not be 

6 taken into Moount. 

7 (b)(1) The chairman and ranking member of the 

8 Committee on Banking, Honaing, and Urban Affairs ibail 

9 be eoehainnen of the apeoial laboomimttee. 

10 (2) A migorHy of the menben of the spodal solv 

11 rammitiee ahaU eonetitote a qimrum for reporting a mat- 

12 ter or reeominendatioD to the Senate, eaeept that a qno- 

13 nimduO not be neeesaarjrftr the porpoee of taking testi- 

14 moagr before the ipeoial mbconsnittee or for oondaeting 

15 the other boaineae of the apeoial miboonmuttee. 

16 (e)(1) The qoeeiel inboommittee diaO promptly adopt 

17 appropriate ndee and imoeediBeBeonaiateDt with this reeo- 
IS hxthm. 

19 (2) The mlea and proeedniee of the q>eaial inb- 

21 {A) got er a the proeeedittge of the apedal aab> 

22 eomnittee; and 

23 9) oonlietent irith leotion 6 of this 

24 leedatioBr— 
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8 

1 (i) provide tn the wcurity of the records 

2 of the ^edal eoboomiDittoo) and 

3 (ii) piment the unauthorized dieekzure of 

4 io^ramation and niatnial* obtained by tbo ep^ 

5 dal Babeommittee in the uoiuse of ita iavesttfa' 

6 tioa and scody. 

7 eVATT OP THB 8PBC1AL BtmoOMMlTTBffl 

8 Sao. S. (a)(1) Goramittee ataCf from coinmitteea hav- 

9 inip jttriadiodon ov«r matteza d e a cri bod in zoetion 1(b) ahaJl 

10 be detailed to the qwelal snbcomniiUwi, aubgect to avail- 

1 1 ability, aa reqaestedbjrthe eoehaimea. 

12 (2) In addition to staff detailed ponoant to pars- 

13 graph (1) and to asaiat the ^tedal anbeommlttee In iu 

14 iavestigatlo& and ttody, the cochalmen, after appnyval of 

15 the spedal sobeonunitteo, may appoint apodal snbeonunit* 

16 tee staff 

17 (8) All ataff detailed pownaat to peragra^ (1) or 

18 appmnted pomuant to paragraph (2) shall work for the 

19 apeeial aabcamnuttaa aa a whole, ahall report to the two 

20 eodhairmea and, exsept as otherwiae provided by the epe> 

21 dll aabaamfflittse, ihaO be nader the dfeaetioii of the oo* 

22 ehafanen. 

23 (h) To assist the ^edal sabeammittee in its iDMS« 

24 tigatton and ata4f, the Ssnafo Infil CSonniel siki Depoty 

25 SaaMrta LafdCcnasildhallvraric with end vndav the jnd*> 

26 dsttonaadautlMnilyifftboveeialsiibeoaimittea. 





0-AAir\«BNM^U 


&iin. 


0 

1 (c) The M^ori1|y and hOnority Leaden of the Senate 

2 may each designate one staff percoo to eono on the staff 

3 of tbe special sutxxnuiuittee to aenne aa their Haiaon to the 

4 special aabeomaiittee- 

3 (d) The ConqptcoQer Qeneral of Ihs United Statce is 

6 reqaeated to provide from the Oeneral Aoeountfaig Office 

7 whatever personnel, investlgatoiy, material, or other 

8 pnqptiata aasistanea may be reqnired by the apodal siib> 

9 oommlttoa. 

10 PtJBIilC ACnyiTTBS OV THV aCBCIAL BTOCOMMirma 

11 SBC. 4. (a) Conaistentwitb tha rlipits of personanb* 

12 jeet to invsstigatkm anfi inqaiiy, the spedal soboonuiiittee 

13 dttU make every atBwt to frdfln the il^ of the public 

14 and the Congwas to hnow the o a oon t i al tacts and impitoa- 

15 ttonsofthaaothntiaBofofBeialaofthelTnitadStateaQov- 
Iti eromeat and otiisr persona and eatitiae with respect to 

17 the matters imilsr inveatigathm and stody aa described In 

18 seatiQn 1. 

19 (b)InflirCbeiantoefihepaUio’saiidOongreas’ right 

20 to hnew, Ite special enlx orn TT rittexv — 

21 (1) shall hold, aa eitiiear eoehainnaa ooniidera 

22 appropriata, open haarfngs on qMfls aoUfjeeta, mb- 

23 jeat to eanmltatien and coordwaticn wltfaln the inda- 

24 pendant aonnad appointed potsaant to dtapter 28, 

29 part 600, of the Code of Federal Beyiladn aa (rc> 

26 tomd to aa the *indapandaat eoonaof ’)i 
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10 

1 (2) uugr nuka mtaiim Mporto to the Senate as 

2 it conslden Mi^rOfNEjate; and 

3 (3) aliall make a final oomprdwiiah’C publio t»- 

4 port to the Bnn ate \4iiiih oontains a decoription «f all 

5 relevant fhetoal determiuatioiu eomistent with soh- 

0 teethm (a) of tUa Motloii sad aeoaou 1(b)(2) and 

7 'ffUoh oontaias neomawadatfons Ibr new lesialation, 

8 if Bsasway. 

9 P0WBS8 OJF TUB SFBOlab atrsOOKtaTTES 

10 Sbo. S. (S) The special aobeonunittee shall do may- 

11 thing neeeasaiy and ap])Mpriate wuter the lows ind Con- 

12 stitatlon of the United Statee to make the investigation 

13 sadatadjrqpsdfSedinBBotloBl. 

14 (b) The qweisl saboonmlttee is authoxtted to lasuo 

15 subpoenas for obtaining testiinonp and fiar the pradootion 

16 of doeomsirtaijr or phgvieal eviftooe. A subpoena may be 

17 an thnrised and imaedly the ipeeisl snbeonuaittee, acting 

18 throngli sMisr eoebainnaii or any odier wmtwbar das* 

19 ign atad by otter coohabmaa. and may be eeired by eay 

20 panoo de eign eted by tftter eoobainaaa or othor aembor 

21 anywhere within or irittout tte berdert of the Unhad 

22 Statea to tha ftdl soBant pennittad by hnr. Bithar codiair- 

23 nan of the apeeial an be o nmdt taa, or any ottv aunbar 

24 ttereefi is anthoriaed to administer oatta to any wjtaawee 

25 appaatfafbsttnttaaiSbeee^^ 
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1 (c) The lipecial subcomimttee » authorisod to do tho 

2 foUovriag: 

3 (1) To enqdo^ and fix the oompemurtioii of m«h 

4 ehnioal, imMtigRtoty, lagali tochaieal, and other aa* 
3 evtaata aa the apedal aobeonunittee oonaiden mo- 

6 aaaatr or appropriate. 

7 (2) To ait and act at toy tixM or place duriog 

8 aeaaioiu, raeeatea, and adjoanunant periods of the 

9 Senate. 

10 (3) To hold haaringa, taka tasUmoqy under 

11 oath, and to reeetvo doeomentaiy or pl^ajcal evi* 

12 deooe reiatmg to the mattara and queations it ia an* 

13 thoriiad to invaatigate or atody. 

14 (4) To requast a grant of inummlty uoder aec- 

15 tkm 8005 of titlo 18, TJnitod Statae Code, after eon* 

16 saltation irith die independent eouuel. 

17 (5) To reqnire hy aabpoena or order the attend* 

18 anoe, aa iritneasea before the qpodal aabeomnittee 

10 or at deporitfama, of any paraoa ehher eochaiman 

20 datenniaea may have knotriedge or information ooo* 

21 oaming any nf tho mattera iha qpedal nibooeunittae 

22 ia anthoriied to ineeatigate and atndy. 

23 (6) To taka dipodUona and other teedmoay 

24 ondar oaA angnriiera trithin the United Stataa, to 

23 iaaoe ordan fay eltluHr ooehoinnau ur any other mem* 





7683 


OtVJBKVJBNM^U 

1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


18 

ber dengnatod oiQur eo«liaimaa wfaieh WM)oite 
witnenw to annrar written iaterrogatorias xuder 
08th, 8HA to meku wpp l ioatiog for toeuance of lettm 
rogetoiy. 

(T) To Inoe wonnphrioM and to notioo depoei- 
tiont Coe staff moBAMn to euinine witneeios and to 
reoeive evidenee tan d ar osdi adiainkterod bjr an indi- 
vidiutl w t ho ri n e d 117 U>eal Isw to adnSaister oaths. 
The apecd&l auboomiiiitiee, aothig through either co- 
nhaiman, may anthorlaa and issue, and may dele- 
gate to deii gyK ted staff members the pov» to au- 
tihorue and naua^ oannusaioDa and deposidoix nO' 
tioes. 

(8) To require by sobpoeim or order— 

CA) aaydepartBMot, agmty, entity, ofOetr, 
or eevkyee of the United States Govenunent, 
(B) any parson or ootiiy paipoiting to set 
nndsr color or auttwrity of State or local latr, 
or 

(0) aoy prinrte person, fim, oorporatiea, 
partnendiip^ or other organisation, 
to piodaw ftr ita oonsideratioa or fOr osa u soi* 
danoa in the tassstlfBlloB or stady of the apodal 
a nhnomiBttto a May book, ohodt, eaaoded cheek, oor* 
r se p on d cBce, wMannudeatittii; doeunwah Bnendsl 
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10 
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12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 
23 


raeord, paper, phjnriool evidenaa, phatogr^th, reooid, 
mordiiig, tape, ar vaj other matarlaJ raUtfaig to 
any of the mattera ur quenUoiu meh aDbeommittea 
ii vatboriaad to fawaadgate nod stu^ wliieli th«jr o* 
any of them may have in their ooatody or under 
their oootrol. 

(9) To make to the Senate any raeommeadar 
jiminiiiiip reoffliiinaiidatioiia for otiiuiaal or 
chril enforeoBMat, erUeb the ^Moial mbeommittee 
may eooaider appnqniate mth laapaet to — 

(A) the udillhl ftihira or rafoaal of BiQr par- 
aoo to appear before it, <er at a d^oaitloo, or 
to aoMoar intenogatoriaa, in obediaDca to a ralh 
poena or order; 

(B) the aiUUhl folhuo or rafoaal of any 
penon to anawar qaaationa or give taatimony 
dniiog hia appearance aa a witnaaa before aneh 
aobeomnitteo, or at a dapoaMion, or in reapamae 
to intanogatoiiaa; or 

(0) the vriUfal foihire or xafoaal of— 

G) any officer or emp loyee of the 
United Statee Gorarmneot, 

(ID any peraoA or entity p nipwti n g to 
aot under odor or anthoriiy of State or 
loeal lanr, or 
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11 

(iii) $af private parson, psrtnerahip, 
finn, ocnporation, or cniguicatioa, 

U» produce befiite the eaboontmittee, or et a 
deptwllkm. or at tusy time or place deriguatad 
hj the saboomuittaa, aajr book, cheek, ean e alad 
dwek, cmreapoudauee, oommanicatioa, doaa* 
ment, financial cstwrd, paper, pfagfsieal evidence, 
^lOCogRvli, leeord, ncordfaif, or aiqr 

other auterial la cb adte Mi a tv any aubpoeoa or 
oniflr. 

(10) To proeois the temponuy vr iutennittent 
•enieee iadiridnal ooBaoltants, or orgaidtalioiM 
tiuneoC. 

(11) To two on a refanborsaUe baait, with the 
prior ooase&t of ttw (iovetiisieiit dqMrtmmt or 
afonaijr omBoaraed, the aervioea of paraoonel of aneh 
deportaiaBt or agan^; 

(12) To oae, vrith the prior oonaent of tbo 

dhaiiaua or raakiBg meoaber of toy other Senate 
oonnlttao or the ohainaea or ranUag mambar of 
aap aohemnailttfle ti any eommittaa of the Senate, 
the tadUtiei or Mrvieee ct the qipiopriate numbers 
of tte stidE of foeh other Senate vriun- 

ever the qieeial uAeomndttee or either ooehairmen 
aonridar that aneh aatton ia naoaeaaiy or a ppropriate 
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15 

1 

to mbla tlM special mihcAmmlttee to make the in* 

2 

vcfltSgatioiii and atoidy provided for in tliia readution. 

3 

(18) To hovQ oooocB throu^^ tho agen^ of any 

4 

ifiembmm of ihe mpecatl sobcomiiiittoc, staff director. 

5 

chief cooneeli or aay of its iaoofltigatoyy aesistanta 

6 

by cithier cochainoan» to any data^ evi- 

7 

deocci infioirxiuitioii, report, analyBis, dooumont, or 

O 

9 

(A) whiuh rsletes to any cf the matters or 

10 

qoeetioiis whldh the spcttol suboommittee la au- 

11 

thorlnd to ImwdgMo or iiluily; 

12 

(B) tAUh la Id Uw poaaoMtoii, euto^, or 

13 

tuodar the control ot any dqMfftinmt, ageuey, 

14 

aatity, ofBew, or on^logne of Um TTnitod Stoto 

IS 

Uovemx&ODt, indneinf tfaoae whish have the 

16 

power imdar tho lemi ot the United Stataa to 

17 

imeatSgftte aay allofod erlminal oethrHloa or to 

18 

proaeoute peraona divged with orimea agatnat 

19 

the United States without regard to the jxuie- 

20 

dfetmi or antimily ot a«y other Sonato oom> 

21 

nittoo! and 

22 

(€9 lAMi will aid the q^oelal anboominitteo 

23 

to prepeie ftr or eondnst the iimttlgidoii and 

24 

atotty antboiiaad and tBreetad tbU laaolii- 

25 

tion> 
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1 (14) To report rwledone of vaj law to tbe ep* 

2 propriate Federal, State, or loeal antlMirities. 

3 (1$) To eoqpead, to tho eiteiit the epeeiel «ab> 

4 oommittee deUnniMa aa owtr y and appropriate, 

5 an7 tnoocgr made aivaiiable to snob aabeoamiittaa by 

6 llie Senate to make (he inree ti gatio B , atndy^ and ra- 

7 porte Mithoriced tap thia leeolatioB. 

$ (16) Under seettniu 6108(f)(8) end 6104(a)(2) 

9 of the Intenud fkrreuae.Oode of I960, to tawpect 

10 and neatve fbr the liieal yean 1877'1892 ouy tax 

11 Ntnn, ntnin iafbrmotion, or other taiE-ralsted ma* 

12 tenol, bakl ta7 the SecreUiy of the Titaeoip, rrialed 

13 to mcBvidoala and entttiea named by the ipeeial eub* 

14 oomninee u poaoUe partio^pann, taenefletorlee, or 

15 iotanuflariea far the traaaaetiona uoder iaoeetlca- 

16 tioo. 

17 (d) The Itfel of oompanaation pignble to any em- 

18 ployee of tbe qperial aabeomaaittBe ehaO not be aakgeot to 

19 any l l inh a t km on eotg aw ai tibn olhenriae applicable to on 

20 OBoplayee of the Senate. Ife edi^fsyM ef the ^eoial oab' 

21 oaimnittee nuy raorfee pay at ante of pay in eaaaa of 

22 Sw rate of pay payable ftr a potittoa at leval m of the 

23 Bneuthe Sohadole note aeetiea 6814 of title 8, United 

24 State! Code. 
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1 PBOTECnON OF CONFIDSNTLUi INFORMATION 

2 Sbo. 6. (•) All staff members and consultants shall, 

3 as a condition of employmant, agree in writing to abide 

4 bF the of an appropriate nondiMloeore agree- 

5 ment ixromnlfated by the m>ccial subcommittee. 

6 (b) The ease of any Senator who violates the secuiily 

7 proceduTM of the q^al suboommittee may be referred 

8 to the Sdeet Committoc on Bduos of the Senate for the 

9 iiapoalUon of ewimlione In aooordanco irith the roles of the 

10 Senate. Any staff member or consultaot who violates <he 

11 security procedures of the special sttboommittee shall im* 

12 madiateljr be subgcet to removal ffom ofiBea or employment 

13 with the speeial snbeommittee or shall be subject to such 

14 other sanction as may be provided in tiie rules of the qpe- 

15 oial suboommittee. 

16 (o) Upon the termination of the qpeeial suboommittee 

17 punuant to section 9 of this reaolation« all records, files, 

18 doeQiBonts, and other matariato in the potteedon.aiatody. 

19 or oontrol of the qpeeial suboommittee, under appropriate 

20 ooedttiona eetabUahed by such suboonnnitt®*, shah be 

21 tranafstred to the National Archives. 

22 RELATION TO OTHER iNVERnOATlONC 

23 Sbo. 7. (a) Li order t^ 

24 (1) the thorough oonduet of the invae- 

29 end oeudy anthoriaod by this rosohationt 
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1 (2) iwoiaoto ^fftataney amvg «Q tht various iH' 

2 vwti(irtiou undsrway is aD bniKhM of the United 

3 ScatM Ooveriuoonti asd 

4 (3) angntdor • degrwi of onnfidoBM on 

5 tibe part of tbs psbSe regarding Uw eondnet of 

6 tudi invMdgatioD, 

7 tfa« 9 «Bil sobopnimittM is enoooraged — 

8 (A) to eoordinata, to the aoctent praetioable, its 

9 aotiviiaee with tho investigation of the indapeiidaDt 

10 eaonaah 

11 (R) to attk the M eooperatiOB of all relevant 

12 invaatagatoiy bofiaa; and 

13 (O to aeak aeaeat to aO inibnsatioB which is 

14 aequlied and deve l ope d each liodiei. 

15 (b) The eoohainnsn ahell meet with the independent 

16 eotumal to obtain nlevaidiiilbrniarionooiieeniiiig the «ta> 

17 tof of tiM independent eonnael’e inveotigatioiD to amiat Is 

18 wtahMJilny a hearing aehodiile fog the apodal anhownmit- 

19 too. 

30 (e) The S en ato cegoeats that the indepeaidant eounoel 

21 make available to rite apodal aubeommittoe, aa aagiodi- 

22 riooal 3 ' aa pneidUa, all Hmnwirtai «id intemation wlikb 

23 map aeeht the q woial anbeoauBittaa In ita fawoaiigation 
34 andatadjr. 
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1 mt.AttnM AMD SDQPBNSBB 

2 Sbc. 8. Sooh nut Man oMeisai^ dull b« available 

8 firomllMaontliiiiexit fluid of the Senate o«rt of the Aeoeuat 
A For KipAcm fbr Incpiijia and Invwtigatioiis for payment 

5 olaalariMaBdotherw q i ai i iM oftheMgcitf 

6 under this roeolatioB, vrbioh thaH mchida nmi whioh thaU 

7 be avnihibte fcr the iwpocn r aattcM of the eervfavw of Individ- 

8 oal eonaoltaBta or orgmunatloM thereof; in •cxwrdenm 

9 viidi aeetioa 6(e)(*)< Pagnaeat of eaq penee i diall Ka di«< 
JO boned opoft voaehen approved by either eoehairnuui of 

11 the apeeial aobeomniittee, eimpt that voochera abaU not 

12 be reqnind fbr the diabaraeiBent of aalariea paid at an 

13 amnialrate. 

14 BBroB3«i vnainuTiOM 

15 SBC 8. (a)(1) Hie apeeial aaboomialttee aball make 

16 e fhiel pnhlie iMOti to the Senate of the reaolta of the 

17 iavcaticBtioB and etndy eoadootsad by aodi aubeommittee 

18 potanant to thla raaelalaoa, tofather with Ha fiadiiifB aad 

19 any leeommandatlona at the eafPeat praolaieeMe date. 

20 (2) Hm final report of the apodal onboonuaHtee may 

21 beaeooeiipaiiiedbyiriiateatreQirBdeiitialaniNnaamneo* 

22 oeaaiytoypoteeteoiafldeBtiallalhnBation. 

23 (b) iiter aabwiladoa of ita final r^ort, the apedal 

24 aabeoninlttee aiudl eonehide tta boaipaaa aad ekNw out ita 

25 affdaeMag^ediOanaiyMpraatleahle. 
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1 suBoOMiaTTaB juBisracnoN and bulk zzv 

2 Sbo. 10. Tlw jwisdiotloa of th* Ap*cial robcoininitttg 

3 i« granted jMiniUDt to lUs rwqlntiiMi iioin»ith«u^ 

4 jnvriiioini ef paragnpli 1 of role of tho StaatUaer 

5 Bolea of the Senate rdating to the Jniiedfeikai of the 

6 atandingeoniimtteea of the Senate. 
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IP THfm AM ANY PROM.EMS. PLEASE CALL (202) 416-7S09 


11407 








7693 


Madison Guaranty Savings and Loan; Chronology. of Significant Events 


1978: 


1/82; 


2/3/82: 

1/20/84: 

7/19/84; 

10/18/84 

12/84: 


4/85: 


5/14/85: 


12/85: 


3/4/86: 


Madison opens; receives charter from the state of 
Arkansas to operate as a stock association; obtains 
federal deposit insurance for its accounts 

James McDougal purchases majority interest in Madison 
(63.5%); Susan McDougal (wife of James) purchases 12.6%; 
William Henley (brother of Susan) purchases 8.5%; 
remaining 15.4% held by 70 other individuals 
Asset size: $7 million 

Madison Financial Corporation incorporated as wholly 
owned subsidiary of Madison Guaranty Savings; James 
McDougal becomes Chairman of Madison Financial 

Limited FHLBB examination 

Supervisory Agreement executed ^ 

J.. McDougal resigns as CEO of Madison (remains majority 
stockholder and CEO of subsidiary Madison Financial) 

Frost and Co. issues unqualified opinion regarding 
Madison 1984 financial statements (concludes association 
solvent) 

Rose Law Firm retained to represent Madison before 
Arkansas Securities Commissioner (thrift regulator) ; (1) 
sought opinion from Commissioner on whether an Arkansas 
thrift was permitted to issue preferred stock and (2) 
siibmitted application for Madison to set up a 
broker/dealer subsidiary. 

Arkansas Commissioner issues opinion which concludes that 
Arkansas thrifts are permitted to issue preferred stock 
to raise capital; conditions approval for broker/dealer 
stibsidiary on Madison's ability to raise $3 million in 
capital. (Mote: Madison never issued stock or organized 
broker/dealer subsidiary.) 

Frost and Co. issues unqualified opinion regarding 
Madison 1985 financial statements; accepts positive net 
worth reflected in Madison's financials 
Asset size: $107 million 

FHLB examination 
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7 / 15 / 86 : 

8 / 15 / 86 : 

9 / 86 : 

10 / 31 / 86 : 

11/24/86: 

4/30/87: 

8/17/87: 

1/15/88: 

2/29/88: 

3/10/88: 

8/31/80: 

8/31/88: 

2/28/89: 

3/2/89: 

3/9/89: 


Examination conducted pursuant to 12 USC 407 (m) (2) cf 
Nat. Housing Act 

Cease and Desist Order signed; requires Madison to obtain 
new audit for 1985 (Madison chooses Peat Marwick Mitchell 
for project) ; John Latham resigns as Madison CEO 

At Supervisory Agent's request, Madison retains outside 
counsel to investigate possible claims. 

J.McDougal receives compensation from subsidiary Madison 
Financial for the last time and apparently resigns, 
although no written resignation has been located. 

Limited FHLB examination. 

Initial report issued by outside counsel . 

Madison's last fidelity bond expires. 

FHLB examination; new Peat Marwick audit for 1985 showp 
severe capital deficiencies (key difference with Frost 
audit is conclusion that Madison had failed to adequately 
reserve for loan losses; adjustments deplete capital) 

Madison forecloses on real estate pledged by J.McDougal 
as collateral to secure loans; obtains deficiency 
judgment . 

Madison files suit against Frost and several of its 
partners (No. 88-1193, Cir.Ct. of Pulaski County, Ark.). 
Suit seeks damages for losses caused by defective audits 
of 1984 and 1985 financials statements. 

Madison signs Consent to Merge Agreement. 

Outside counsel submits updated investigatory report. 

Seth Ward obtains judgment against Madison for $350,000 
in commissions allegedly owed. 

FSLIC appointed conservator of Madison (Order 89-483 P) . 

FDZC accepts appointment as FSLIC' s Managing Agent. 

Outside counsel in Frost litigation discloses that his 
firm represents parties who are adverse to the FDIC in 
three pending civil actions. FDIC refuses to waive 
conflicts. 
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3/22- 

24/89: 

3/30/89: 

4/10/89: 

6/8/89: 

6/28/89: 

8/9/89: 

10/09: 

11/89: 

2/16/90: 

Spring 

1990; 

6/7/90: 

11/30/90: 

2/26/91: 

4/8/91: 

4/10/91; 

9/20/91; 


Rose firm retained to represent FDIC in Frost malpractice 
case. 

FDIC substituted as party in Frost case, matter removed 
to Federal District Court for E.D. Ark (No-LR-C-89-2l6 ) . 

FDIC Investigations Department prepares report of 
preliminary findings. 

FDIC in-house counsel first receives information 
regarding potential conflict of interest which stems from 
Hubble/Ward relationship (Ward is Hubble's father-in- 
law); see entries for 8/31/88 and 3/22-24/89. 

At FDIC in-house counsel's request, Hubble submits letter 
which states that he has not represented Ward in his 
dispute with Madison and will not do so in the future. 

RTC created by FIRREA. 

FDIC "Directors' and Officers' Liability Section" renameti 
"Professional Liability Section"; responsibility for RTC 
institutions handled by branch of FDIC section. 

J.McDougal, James Henley, David Henley indicted for 
defrauding Madison (violations of 18 USC 1006, 371, 1344, 
1014, 3623, 3013) . 

Latham indicted for making false entries on Madison's 
books and deceiving examiners (violations of 18 USC 1002, 
1006) . 

Latham and David Henley arrange plea bargains. 

J. McDougal and Jim Henley acquitted. 

RTC appointed Receiver of Madison (OTS Order 90-2083) ; 
arranges Purchase and Assumption transactions. 

Settlement of Frost lawsuit for $1,025,000 approved. 

Frost settlement documents executed. 

Frost's insurance carrier (Crum and Forster) pays the 
RTC. 

J. McDougal files Chapter 7 Bankruptcy (No. LA-919107-JD 
in U.S. Bnkr. Ct. for C.D. Cal.); no deadline for proofs 
of claim imposed. 


3 
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Sepc . /91 : 

1/29/92: 

7/3C/92: 

Summer 
1993 : 

9/93 : 
11/15/93: 


RTC Legal Division separates from FDIC; FDIC Lawyers 
responsible for RTC projects transferred to RTC Legal 
Division. 

RTC files proof of claim in McDougal bankruptcy for 
deficiency judgment obtained by Madison on 1/15/88. 

8th Cir. upholds jurisdiction of federal district court 
for Ward litigation, permits the RTC to raise defenses 
unavailable to Madison to Ward's compensation claims 
(decision reported at 972 F.2d 196) . 

RTC settles Seth Ward claims, receiving over $341,000 in 
settlement payment and accrued interest. 


Susan McDougal indicted on charges unrelated to Madison. 

Madison borrower David Hale indicted for defrauding the 
Small Business Administration (not Madison) . 

J. McDougal bankruptcy trustee files report whicji 
concludes that there are no assets to distribute to 
creditors . 
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RiSOLUTtON TIWS7 CORPORATION 

RtMlvtagllcCriito 
Rcftoring Tke CiMdldMot 


MEMORAHDUM TOl 

MBMoumim non: 

SUBJECT t 


April 4, 1994 

Doug Nappl 
Peter Knight 
Madison Guaranty Documents 



Enclosed are some additional documents relating to Madison Guaranty 
that the Office of Governmental Relations has recently received from 
the FOIA group and the RTC reading room. » 

In addition you will find a "Madison Guaranty Document Index" which 
was produced by the RTC's Reading Room. As you are aware, all 
public documents relating to Madison Guaranty are being released by 
the RTC today. To our knowledge, you have already received copies 
of all the documents on the index. However, if there are any 
documents listed on the index that have inadvertently not been 
released to your office and you would like copies of them please 
contact Ms. Casey Carter. 


aoi 17m Shmmt. N.W. Wcaahinalon. ac. 20434 
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ReiOLurtOM trust coffPOitAnoN 


March 16, 1994 


MWOIMPOK TOt Doug Nappi 

MBKORMDOM FEOMl Poter Knight 


SUBJMTt 


Madison Guaranty Docunsnts 


Enclosed are copies of documents pertaining to the RTC's disposition 
of Madison Guaranty assets from its conservatorship through the 
present* This information was compiled in response to a FOIA 
req[uest made by the Wall Street Journal. , 

in addition, enclosed is a diskette with a computer file that 
contains a listing of all the documents relating to Madison Guaranty 
that have been provided to Senator D' Amato. The listing is of 
documents that have been provided pursuant to the Senator's request 
of February 18 for "all the documents pertaining to Madison Guaranty 
Savings 6 Loan ("Madison"), including all subsidiaries of Madison, 
that are currently in the possession, or subject to the control, of 
the Resolution Trust Corporation." Identical requests for 
information have come from the offices of Representative Leach and 
Chairman Riegle. 

Regarding other documents requested by Senator D' Amato, Mr. Altman's 
recusals have not at this tine been requested by any other office. 
The OCOS report on the Rose Law firm was provided by Senator 
D' Amato's staff to Senator Riegle' s staff and we provided a copy to 
Rep. Leach's staff. 

In regards to Madison's Board and Committee minutes, you are in 
receipt of redacted copies of all the Madison minutes that we have 
located to date. 

If you have any questions regarding any of the above please give me 
a call. 


eot 


f. M.W, S taNfigten . DC 20434 
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RT-12962 
cc: Mr. Ryan 

Standard Distribution 

Mr. Adair 

Ms. Kulka 

Mr. Knight 

Ms. Hinton 

Ms. Kauper 

Ms. Kruse 

OCR Reps & Staff 


March 11, 1994 


Honorable AlfonM M. D'AMito 
Sankiiig Minority MoMbor 
CoMBittM on Banking, Houaing, 
and urban Affairs 
Ubitad Statas Sonata 
Washington, D.c. 20510 

Daar Sanator D'Anatos 

Thank you for yoiir lattar of March 2 ooncaming Zntaria CIO 
Rogar C. Altaan's assuranea at tha Sonata Banking CoMsittaa 
haaring hold on Fabniary 24 that ha would raq[oast tha BTC 
Inspaetor Ganaral to initiata a raviaw of tha rsport datad 
Fabiuary S by tha Offiea of Contract Oversight and Survaillanca 
(OOOS) on tha Bosa Law Fin. 

since Mr. Altnan r acus ad hiasalf , ha has dslagatad all of his 
authority and all of his rasponsibilitias concarnina any Matter 
oonnaotad to or arising out of Madison Guaranty Savings and Loan 
Association to as. As a result of this delegation of authority, 
Z sent tha anolosad asaeranduM to Mr. John Adair, tha BTC's 
Znspaetor Ganaral, raguasting tha investigation of tha OCOS 
report. 


Zn tha ftttara, you should address aiqr goastions you aay have on 
natters o o n oa raln g or relating to Madison Guaranty to as. 

wa hope this iafosaation is helpful to you. Flaasa 1st as know 
if wa can bs of further assistance. 


sincerely. 



John B. Byan 
Deputy CBO 


Bnoli 




mnmi 
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9tSOLtsnOM T9U$f CO»^OMION 



March 2, 1994 


MOIORAIIlKm TOs 
FROM: 

SUBJECT: 


John Adair 
Znspaetor Ganaral 


John E. Ryan 
Oaputy Chiaf Ex< 


Invastigation o 
tha Of flea of Cont 
titlad Rosa Lav r 



Offiear 


rt Oatad Fab. 8, 1994 of 
Ovarsight and Survaillanea 
RTC/OC08-T94002-flA 


Aa you knov, Zntariu CEO Rogar AJtaan, in hia appaaranea at tha 
ii«annuai haaring on Fabruary 24, 1994 of tha Raaolution Truat 
Corporation/Thrift Oapoaitor Ovaraight Board eonduetad by tha Sanata 
Conittaa on Banking, Houaing and Urban Affaira, aaid that ha would 
raquaat that tha RTC Znapaetor Ganaral raviav tha raport datad 
Fab. 8, 1994 of tha Offica of Contract Ovaraight and Survaillanea 
titlad Roaa Lav Firs RTC/OCOS-T94002-tfA (copy attached) . Since that 
data. Nr. Altaan haa racuaad hiaaalf and haa delegated all of hia 
authority and all of hia raaponaibilitiaa concaming any matter 
connected to or ariaing out of Nadiaon Guaranty Savinga and Lean 
Aaaoeiation to no. Thoraforo, X an raguaating that you conduct an 
invaatlgation, in accordance vith your nomal oparating procaduraa, 
of tha subatanea addraaaad by 


Furthenora, I an raquaating that you alao audit faaa paid to 
tha Roaa Law Fim by tha RfC on any natter, or by tha FOIC on any 
natter vhara tha FDXC retained tha Roaa Lav Fim# (i) aa nanaging 
agent for tha FSLXC, or (ii) aa the legal am of tha RTC before thia 
corporation naintainad ita own legal diviaian. Flaaaa direct your 
report to tha Ganaral Counaal, Ellen B. RUlka. 


Attachnant 
cc: Rttlka 


ac; 


88lfAhJ 
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ootmcmMsicm 


manutML 


mmnti 12962 


DocuMnt Dmtmz 
Input Data: 


94/03/02 

94/03/09 


NAME: D'Aaato, Honorablo Alfonso N. 

Nanking Minority NoMbar 
CoBMittoo on Banking, Bouaing, and 
ADDRESS: urban Affairs, U.S. Sonata 

Washington DC 20910 


DUO DatOI 94/03/23 

Copios To: 

Standard Dist. 

/i\d , f^hpj 


st79 

Synopsis: FOLLOW-UP TO MARCH 3 [HEARING], RE (OOHFXJCT-]OF-[STHMSTr° 

(REPORT) M [ROSE] [LAN FIRM] , RB [MADISON] [GUARANTY] . WAS REFERRAL 
MADE TOQ^BEFORE [RECUSAL]? WHAT IS NAME OF OFFICIAL FOR 
CONTACT? iSmmmmy 


Action: Proparo for Doij|py^CEO John E. Ryan sig^ 

OLA Contact: Carol O'Brion (202) 416-7314 




INSTRUCTIONS » 

Author of tho draft rosponso and porson(s) rovioving rosponso should sign this 
routing shoot. Ploaso forward draft rosponso ty DUB DATB with this couplotod 
fon to OLA (Ronoo Xolly-Roow 1062A-801 17th Stroot) with WordPorfoet disk or by 
B^il (Ronoo Kollyf OLAt RTCDC). Routing shoot nay bo foBod to (202)416-4413. 

* This fom is noco ss ary for roviow purpooo s * 


Assignod To: Data: 

OLA Potor Rnight-Govomwontal Rolati 94/03/09 

AUTHOR: PHONB: 


REVIEWED BY: 


DATE 


IN 

OUT 
















REVIEWED BY: 


DATE 


ZN 

OUT 
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HM ^States 3tnace 

COMMITTEE ON 8ANK1NQ. HOUSING. AND 
URtAN AFFAIRS 

WASHINGTON. DC 20810-6075 

March 2, 1994 


Mr. Roger Altman 
Interim Chief Executive Officer 
Resolution Trust Corporation 
801 17th Street, N.W. 

Washington, D.C. 20434 

Dear Mr. Altman: 

During the RTC Oversight Board Hearing last Thursday, you assured 
the Committee that the RTC Inspector General would be asked to initiate a 
review of the RTCs Office of Contractor Oversight and Surveillance’s 
Conflict-of-interest Report on the Rose Law Firm to determine whether the 
RTC’s conflict-of-interest rules and procedures were violated, and, if so, what 
action is appropriate. 

Since then, you announced that you would recuse yoinself from any 
further involvement in the Madison Guaranty matter. Please advise me of 
whether the requested referral to the Inspector General was made prior to 
your recusal. In addition, please provide the name of the RTC official to 
whom further inquiries pertaining to Madison Guaranty may be forwarded. 

I note, for your information, that Andrew Hove, the acting Chair of the 
FDIC, has provided me with a copy of the requested referrals to the FDIC’ 
Inspector General. I have not received evidence of similar RTC action. I am 
concerned that you may interpret your recusal as preventing or discharging 
the RTC from carrying-throu^ with the assurances provided the Banking 
Committee. 

Thank you in advance for your assistance. 

Sincerely, 

Alfonse M. D’Amato 

United States Senator 



OmCEOf GOVERNMENTAL REUTIONS 
RTC 
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oivzei or 




AlMnt: 12996 


DocuMnt Dat«: 94/03/06 

Input Dmft 94/03/14 


Dun Oatni 94/03/16 


MAKS: 

ADDRESS: 

Synopsis: 


D*Amsto, Honorsbls Alfonso M. 
Ranking Nonbsr 

Coaaittos on Banking, Housing, and 
Urban Affairs, U.8. Sonata 
Washington DC 20510 


Copios To: 

Standard Dist. 

t4 I 


QUESTIONS RE [HEADS-UP] [BRIEFING] ROGER [ALTMAN] ABD JEAN [HANSON] 
GAVE [WHITE HOU]SE OFFICIALS. WAS MS. HANSON AT FEBRUARY 24TH 
[HEARING]? WHY DIDN*T SHE BRIEF CONNITTBE MEMBERS RE MEETINGS? 
[IMPORTANT] C 


Action: Proparo for Rogsr Altaan Signaturo 


OLA Contact: Carol 0*Brion (202) 416-7314 


INSTRUCTIONS » 

Author of ths draft rosponso and parson (s) rsvioving rssponso should sign this 
routing shoot. Ploaso forward draft rosponso by DUB DATE with this cowplotod 
fora to OLA (Ronoo Xolly-RooB 1062A-801 17th Strsot) with WordPorfsct disk or by 
E-sail (Ronoo Kollyf OLAf RTCDC) . Routing shoot say bo faxod to (202)416-4413. 

* ' This fora is nooossary for roviow purposos * 


Assignod To: . Data: ' 

OLA-CBO Rogor C. Altsan/- Intoris CEO 94/03/14 

AUTHOR: PHONE: 


REVIEWED BY: 


DATE 


IN 

OUT 
















REVIEWED BY: 


DATE 


IN 

OUT 
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BiM ^States Senate 

COIMMTTf I ON tANKlNQ. HOUtlNQ. AND 
UNOANArrAHIt 
WASHINGTON. OC 20f 1G^7S 


I 9^^ ^ 


March 6. 1994 


Mr. Roger Altman 
Interim Chief Executive Officer 
Reaolutaon TVuat Corporation 
801 17th Street, N.W. 

Washington, D.C. 20434 

Dear Mr. Altman: 

During the recent RTC Oversight Board Hearing, you made some * 
startling disdosures about a Iteads-up" briefing that you and Treasury 
General Counsel Jean Hanson gave top White House insiders. Your 
testimony triggered another di^osure about two earlier clandestine White 
House meetings. The list of participants in these meetings includes many 
top Administration figures and political operatives, including White House 
Counsel Bernard Nussbaum and Ms. Hanson. 

Ms. Hanson has been described as one of 'Treasury’s top political 
team.” In light of her prominent behind-the-scenes role in the handling of 
the Madison afiair, and her role at the Department of Treasury, I would like 
to know whether Ms. Hanson was present at the RTC Oversight Board 
hearing on February 24th. As the top legal advisor to the Semtary of 
Treasury and the Department’s chief law officer, it would make sense for her 
to attend a hearing where people she advises-namely. Secretary Bentsen and 
yourself-were testifying. 

If Ms. Hanson did attend, why did she did not come forward and brief 
the Committee members, and witnesses, including yourself, about these other 
questionable White House meetingB in which she participated? The 
American people and Congress have a right to demand and expect from high- 
ranking administration figures such candor and honesty. In addition, did she 
ever brief you on these earlier meetings? If she did not brief you about these 
meetings was she not derelict in her duties? 


n| mfm 
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Thank you in advance for your asaistanoe. 

Sincerely, 

Alfonse M. D*Axnato 
United States Senate 
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RtsoiyriON rifusr coypoifArtoM 



February 23, 1994 


MBKmmnf TOs Doug Nappi 

Minority Counaal 
sonata Banking Conittaa 

MBMOBIMDCM TBBOgaSt Patar Knight / W 

Diractor T \ 

Offica of Govamnantal Rglationa 


MBIIOBIMBOM fBOHt 


Casay Cartar 

Lagislativa Affairs Spacialist 


SUBJICTt 


Ethics Matarial 


» 


Attachad you will find an "Esployaa Ethics Manual" issued to all 
axacutiva laval asployaas of tha ETC. I hava praviously provided 
you with other ethics satarials published for ETC asployaas. If you 
hava further data requests in this area please let sa Jenov. 




mi 17 m 


t MLUe OC MMM 
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tutOLurtON rtfusr e0MP09Art0M 



February 23, 1994 


mMOKIMDUM TOt 


mMORMDfllf VBOMt 


•UBJICTt 


Doug Nappi 

Minority Counsal 

Sanato Banking Connittaa 

Offie* of Gevon^^tol Rolotlons 
Otttsldo CouitMl Cenfliots of Zntorost 




Attaehod you wiU find tho RTC'o current "Statunont of Polielos 
Concmlng Outside Counsel Conflicts of Interest* you requested. 



mi immmrn.Hw ittaNmian.o^ c .mmt 
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QiSOLUrtON TRUST COMPOttATION 

KiNtmUMCriili 
iMlDriBf Ite CMMiMi 



RT-12873 
cc: Hr. Ryan 

Standard Distribution 
Mr. Adair 
Ha. O'Brien 
Ms. Carter 


February 23# 1994 


Honorable Alfonae M. D' Amato 
Ranking Minority Member 
Committee on Banking# Housing# 
and Urban Affairs 
United States Senate 
Washington# D.C. 205X0 

Dear Senator D' Amato: 

Interim CEO Roger C. Altman has asked me to respond to your 
letter dated February 18# 1993# requesting copies of records » 
pertaining to Madison Guaranty Savings and Loan. As you may know 
from our discussions with your staff# the Resolution Trust 
Corporation is concerned that disclosure of different categories 
of information covered by your blanket request could harm the 
RTC's future position with respect to possible civil litigation; 
jeopardise the %«ork of indepen^nt Counsel Robert Fiske's 
criminal investigation; result in the release of personal or 
corporate financial information in violation of Federal law; or, 
constitute a waiver of one or more privileges to which the agency * 
is entitled. 

I have instructed RTC personnel to %iork with your staff to 
provide you with all the documents that we can provide within the 
operating strictures posed by your request. Despite the RTC's 
desire to cooperate with you# a review of relevant statutes and 
case law has left the RTC with no other option than to take the 
position that a Ranking Minority Member of the Senate Committee 
on Banking# Housing# a^ Urban Affairs has the authority of an 
individual Member of Congress and therefore may only obtain 
information that would be otherwise available to the public 
purs\iant to the F r e edom of Information Act. Therefore# the RTC 
believes that disclosing privileged information to you could 
raise questions of waiver and could detrimentally affect any 
further legal actions that may be contemplated regarding Madison. 

Today# your staff received over 6 #500 pages of documents which 
are listed in an enclosure to this letter. The RTC has already 
provided your staff with extensive inventories of Madison-related 
documents. Since there are over 300# 000 pages of Madison- re la ted 
doc\iments# it ifould be helpful to have your staff narrow your 
request to specific documents or classes of documents. At that 
point# RTC personnel will discuss with your staff how %re may be 
able to meet your request. 


a>f tm 


KHM 





Honorable Alfonse N. D' Amato 
Page 2 

The RTC will continue to work with your staff to make available 
to you as many record as possible within the limitations 
discussed above. 


Sincerely, 



Enclosure 
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Bniteil States 3tnate 

COMMITTEE ON BANKING. HOUSING. AND 
URBAN AFFAIRS 

WASHINGTON. DC 20B10-607B 


February 18, 1994 


Mr. Roger Altman 
President and 

Interim Chief Executive Officer 
Resolution Trust Corporation 
801 17th Street, N.W. 

Washington, D.C. 20434 

OFf iCE CF GOVEnMIKENTAL REUTiCI^S 

Dear Mr. Altman: btc 

Please provide to my staff copies of all the documents pertaining to 
Guaranty Savings and Loan ("Madison**), including all subsidiaries of 
MaHiann, that are currently in^the possession, or subject to the control, of the 
Resolution Trust Corporation ("RTC"). In addition, please forward the names 
and titles of all RTC employees that are involved in any review or 
investigation of the Madison Gusuranty matter. Should the RTC refuse to 
release any documents, please provide, in writing, a summary ind» of 
documents that the KTC refuses to provide as well as an explanation of the 
grounds alleged for that refusal. 

Please forward this information to Douglas Nappi, at the Senate 
Committee on Banking, Housing and Urban Affairs, 534 Dirksen, Washington, 

DC 20510. Mr. Nappi can be reached at 202-224-1577. 

Thanlc you in advance for your assistance. 

Sincerely, ^ 

AoJm M. l^Amato 
United States Senator 

AD:dn 
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RT-I2862 

cc: Standard Distribution 

Nr. Ryan 
Mr. Adair 
Ms. Rulka 
Ms. O’Brien 
Nr. Kusinski 
Ns. Kauper 


February 23# 1994 


Honorable Alfonse H. 0' Amato 
Ranking Minority Member 
Committee on Banking, Housing, 
and Urban Affairs 
United States Senate 

Washington, D.C. 20SI0 ^ 

Dear Senator 0’ Amato: 

This letter is in response to your letter to Interim CEO Roger C. 
Altman dated February 18, 1994, requesting copies of all recusal 
letters and ethics agreements entered into by Messrs. Albert v. 
Casey and Roger C. Altman. On February 18, 1994, I had sent you 
a response to your February 8th request concerning when the RTC's 
CEO has recused himself from participation in RTC matters. 

For your information, we have enclosed copies of: 

1. Mr. Albert V. Casey’s Ethics Agreement, two recusal 
memoranda, and a recusal from participation in matters 
having an impact upon his creditors. With regard to the 
recusal from matters involving a member of his immediate 
household, there is no documentation as it was an oral 
recusal from Mr. Casey to the RTC’s Ethics Officer and 
designated agency Ethics Official. 

2. A memorandum from Mr. Arthur Kusinski to the Executive 
Committee of the RTC identifying items from which Mr. Alcran 
will recuse himself as the RTC’s Interim CEO. 

3. A letter from Mr. Altman to Mr. Dennis Foreman at the 
Department of the Treasury indicating the matters from which 
he will withdraw, resign, or recuse himself. This document 
is considered to be his Ethics Agreement with the Treasury 
Department as the Deputy Secretary. Although it does not 
directly relate to the RTC, such actions may be applicable 
to the RTC as well as Treasury. Mr. Altman did not enter 
into a separate agreement with the RTC at the time he was 
appointed as Interim CEO. 


SOI im Km wairngfoiKac 2043 0 
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Honorable Alfonse M. 0' Amato 
Page 2 


These documents are being furnished to you with the understanding 
that they will be treated in a confidential manner. 

Sir^erely,/ 

' 


Us 


5eter E.‘ Knight 
Director 

Office of Governmental Relations 
(202) 416-2116 


Enclosures 
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) 


ENCLOSURE 1 


ETHICT MREEMEWT 


I, Albert V. Casey, selectee for appointment to the position 
of Chief Executive Officer of the Resolution Trust Corporation, 
hereby agree that, should I be formally appointed to that position, 
I will take or cause to be taken the following actions with respect 
to my financial interests and obligations, in order to avoid any 
actions as Chief Executive Officer which might result in or create 
the appearance of a conflict of interest: 

1. Within 90 days of assumption of the position of Chief 

Executive Officer, I will divest myself of ownership of shares of 

stock of the American Express Company, Deutsche Bank, Occidental 
Petroleum Corporation, and Sabine Royalty Trust. 

» 

2 . Prior to entering upon my duties as Chief Executive 

Officer, I will resign my directorships with AMR 
Corporation/American Airlines, Inc., Colgate-Palmolive Company, 
Memorex Telex, N.V., and Sears, Roebuck & Company. 

3. During my tenure as Chief Executive Officer of the 

Resolution Trust Corporation, I will recuse myself from 
participating in any particular matter which could have a direct 
and predictable impact upon the airline industry or any entity in 
which I own stocks or other securities, or hold a partnership or 
other financial interest, including financial interests derived 
from my pensions with AMR Corporation, Colgate-Palmolive company. 
Sears, Roebuck & Company, and The Times Mirror Company, other than 
the formulation and adoption of policies of general applicability 
to the management and resolution of intsitutions under the 
jurisdiction of the Resolution Trust Corporation. 

4. During my tenure as Chief Executive Officer ^f the 
Resolution Trust Corporation, I will recuse myself from 
participating in decisions or actions having specific impact on anv 
Federally- insured depository institution from which I have an 
extension of credit, other than the formulation and adoption of 
policies of general applicability to the management and resolution 
of institutions under the jurisdiction of the Resolution Trust 
Corporation and except as permitted by section 1605.16 of tr.e RTC 
standards of conduct regulation, 12 C.F.R. Part 1605. 

5. During my tenure as Chief Executive Officer :t the 
Resolution Trust Corporation, I will not use, or allow third 
parties to use, my position in any^manner to further the interest 
or fund-raising activities of any* educational, religious, civic, or 
public service organization to which I belong. I further \qree 
that I will not accept compensation or honorariums from those 
organizations. 





7714 


6. I farmer agree that for a period of two years following 
appointment by the RTC Oversight Board , I will recuse myself from 
participating in decisions or actions having a specific impact upon 
Memorex Telex, N.v. . cr involving matters in which any officer or 
director thereof maxes an appearance before the Resolution Trust 
Corporation, other than general rulemaking and the formulation and 
adoption of policies of general applicability to the management and 
resolution of institutions under the jurisdiction of the Resolution 
Trust Corporation. 

7. I further agree that immediately upon my appointment to 
the position of Chief Executive Officer for the Resolution Trust 
Corporation, or within 90 days thereafter, whichever is applicable 
under this agreement, I will promptly furnish to the Executive 
Secretary and Designated Agency Ethics Official of the Federal 
Deposit Insurance Corporation, who also acts as Ethics Counselor 
for the Resclution Trust Corporation, written evidence of my 
resignation from those positions from which I have agreed to resign 
and of my divestiture of ownership of those stocks, securities, a^d 
partnership interests of which I have agreed to divest myself. 

8. I further agree that, during my tenure as Chief Executive 
Officer of the Resolution Trust Corporation, prior to the purchase 
or sale of any stocks, securities, or partnership interests, I will 
obtain the approval of the RTC Ethics Counselor, who will consult 
with the Director of the RTC Capital Markets Division to determine 
whether such purchase or sale would result in or create the 
appearance of a conflict of interest. 


IN WITNESS WHEREOF, I have hereunto 
subscribed my name in the city of 
Washington, District of Columbia, 



(SEAL) 
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ItmoluHon Hv$f CorporaHon 


May 14, 1992 


TO: 


Arthur J. Kus inski 
Ethics Officer 



FROM: Albert V. Casey, President and CEO 

SUBJECT: Recusal Notice — Indemnification 


This is notify you that effective immediately I am recusing 
myself from all matters involving the indemnification of the 
President and CEO in the matter of Davidson v. Tavlor, et. al. . 
No. 91-4543 EFL (N.D. Cal. filed April 21, 1992). All such 
matters, should they arise, should be referred to the Executive 
Committee for resolution or appropriate handling. I hereby 
delegate to the Executive Committee full authority to act on my 
behalf. 

CC: Mr. Jacobs 

Mr . Cooke 
Mr. Kelly 
Mr. Roelle 
Mr. Buckley 


Ml \m 


mmi. mt m wk»ie>giD w . oc 20434-0001 
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Resolution Trust Corporation 


April 10, 19?*' 



MEMORANDUM TO: Arthur J. Kusinski 
Ethics Officer 


FROM: 


Albert V. Casey, Presid< 


SUBJECT: 


Wotlcg -7-Firgt 


This is to notify you that, effective immediately and until further 
notice, I am recusing myself from all matters involving First 
RepublicBank which may otherwise come before me. All such matters, 
should they arise, should be referred to Mr. Gerald L. Jacobs, 
Senior Vice President and General Counsel, for resolution or 
appropriate handling. I hereby delegate to him full authority to 
act on my behalf. 


cc: Mr. Jacobs 

Mr • Cooke 
Mr. Kelly 
Mr. Roelle 
Mr . Geer 
Mr. Buckley 


•01 17m SIVMt. NW ’■ V^minglon. DC 20434-0001 
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ftesoh/tion Trust Corporation 


May 29, 1992 


Mr. Albert V. Casey 
President and CEO 
Resolution Trust Corporation 
801 17th Street, N.W. 

Washington, D.C. 20434 

Dear Mr. Casey: 

A review of your Report of Indebtedness, filed as of April 15, 
1992, disclosed loans from the following: 

Citibank, Sioux Falls, SD; ^ * 

Centurion, Newark, DE; 

Greenwood Trust, Wilmington, DE; 

NationsBank, Louisville, KY; and 
Bank of America, Orange, CA 

While the loans are permitted under the Employee Responsibilities 
and Conduct Regulations, the fact that these credit arrangements 
exist may result in or create the appearance of a conflict of 
interest. You are, therefore, disqualified from participating in 
any decision, examination, audit, or other action having an impact 
on these creditors as long as the loans remain outstanding in 
excess of $10,000, in accordance with 1605.16(c). 

Should you have any questions concerning these disc[ualif ications, 
please feel free to call me. 


Sincerely, 



Arthur J. Kus inski 
Ethics Officer 

Office of Ethics and Protests 


Ml 17m MmT. NW ■ IMdmmgton. OC 20434-0001 


U433 


7718 


ENC ICS uRE 2 





RtSOLUTIOM r»usr COfi^OttATiON 

lUMKiat TIm emit 
lUiloriiif TIm CoalUMci 


March 16, 1993 


TO: 


FROM: 


Executive Committee Members 
and 


Jack Buckley 
Executive Secretary 

Arthur J. Kusinski 
Ethics Officer 



» 


SUBJECT: Recusals - Roger C. Altman 

The attached document identifies the items which Mr. Altman is recused from paiticipaung m at 
the RTC while he serves as the Acting President and Chief Executive Officer of the RTC. 


cc: Roger C. Altman 

Acting CEO 
RTC 

Dennis 1. Foreman 

Acting Genenl Counsel and DAEO 

Dep artm ent of the Treasury 

Kenneth R. Schmalzbach 
Assistant Geneml Counsel 
(Administrative and General Law) 
Department of the Treasury 

Norman Smith 
Attorney 

Office of Government Ethics 


sor nmSkmi.HW ac. 2tMJ4 
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xh 16. 1993 


ATTACHMENT 


ALTMAN RECUSAL LIST 


Comoanv/Entitv/lndividual 


Description 


I3th Mont Associates (L.P.) • 
A & N Associates LP - 
ANK Corporation - 
ANR Rem-Cen. Inc. - 
ANR Western Storage Co. - 
Albany International Corp. • 
Allstar Inns. L.P. - 
Allstar Inns. G.P., Inc. - 
American Express • 

Applied Microcircuits Corp. - 


Applix. Inc. - 
Aristech - 

Atrium Development Co., The • 

^ Products. Inc. - 
.uth Corp. • 

BFM Advisors, L.P. (BFMA) 

BRW Partners 

Bath Holdings Corp. - 

BlackRock Financial Management, L.P. ' • 

Blackstone Capital Partners, L.P. - 
Blackstone Group, L.P., The • 

Blackstone Group Holdings, L.P. - 
Blackstone Management Asaoctaies, L.P - 
Blackstone Family Investment P ai tncnhip. L.P. - 
Blackstone Management Partners, L.P. * 

Blackstone Roberts Group - 
Cadmus Computer Systems, Inc. - 
Cellular Communications • 

Cellular Communications, P.R. - 
Centurion Bank • 

Chase Manhattan Bank, N.A. - 

Chicago and North Western Holdings Corp. (CNW) - 


Montgomery Ward. Peoria. 111. 

Limited partnership 

Ranch. Wyoming 

Real esute agents and managers 

Real estate holding company 

Paper machine, clothing; fabrics 

Motel operations 

Motel operations 

Financial services ^ 

Integrated circuits and communications 
equipment manufKturing 
Office automation software 
Chemical and polymer products 
Property management 
Cosmetics; jewelry and gifts 
Electronic parts and aerospace equipment 


Shipyard 

Investment advisory seivivces 
Limited partnership 
Investment advisory services 
Investment banking 
Merchant banking services 
Limited partners^ 

Merchant banking services 

Real estate investments 

Software technology 

Cellular telephone services 

Cellular telephone services 

Financial services 

Banking, financial services 

Rail transportation and shipping (from 

Imperial Savings Association) 


r*: 

'Indicates that if there is a need to bring an issue affecting this asset to Mr. Altman s 
attention, it must be determined whether he still holds the asset before doing so. 
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"'trysler Corporatiofi - 

Chrysler Credit - 

Coastal Corp. ^ - 
Coastal Capital Corp. - 

Collins St Aikman Group, Inc. - 


Credence Systems Corp. • 

Cross Timbers Oil Co.. L.p.’ - 
Days Inn • 

Ouracell Holdings Corporation - 
Enterra Corp. - 

Executive Life Insurance Company • 

Federal Farm Credit Bank • 

Federated Depanment Stores • 

Fenetec, Inc. - 
’crum II, L.P., The - 

Georgia Pacific Corp. - 

Great Lakes - 

Health Care Inventory Investors > 

Hospital Corporation of America (HCA) - 
Hospitality Franchise Systems • 

Icanu Partners, L.P. • 

Infinity Broadcasting Coqi. - 
Interactive Data GMBH • 

Intermountain Technology Ventures, L.P. 

KeUey Oil & Gas • 

LB/LBO Investment, L.P. • 


LBKL Associates *81 (L.P.) - 
LNR Communications, Inc. - 


Motor vehicles and paru; financing and 
insurance (recusal ends January 20, 1904) 
Financial services (recusal ends January 20, 
1994) 

Mining; coal, crude oil and natural gas 
Holding company for finance and insurance 
subsidiaries 

Textiles; fabrics; floor and wall coverings; 

hosiery, retail homecenters; machining and 

processing of large fan blades, aerospace and 

aircraft manufacturer 

Computer related manufacturing; test 

equipment for CMOS devices 

Oil and gas 

Hotels; motels; restaurants; franchising 
Batteries (recusal ends January 20, 1994) 
Oil and gas ^ 

Life insurance (recusal ends January 20, 
1994) 

Hnancial services 

Depanment stores: holding company 
Microwave components 
Limited partnership (see The Rival Co., Bath 
Holdings, and Ladish Co.) 

Building products; industrial wood products; 

Paper and packaging 

Dredging services 

Health care facilities 

Hospitals 

Hotel franchising 

ExoqMed investment fund 

Radio broadcasting 

Securities advisory services 

Investment parmoship in computer 

equipment 

Oil and gas 

Limited buy-out investment partnership (see 
The Fulcrum II, L.P., The Second Fulcrum 
II, L.P.) 

Investment partnership; venture capital 
Satellite communications equipment 


’See Note I. 


’See Note 1. 
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» 'hCo.,Inc. - 
Lehman BroUien - 

Lehman Newark Urban Renewal (L .P.) • 


Libeny Associates (L.P.) < 

MNC Financial Inc. • 

.Mapco Incorporated > 

Marriott Diversified American Motels (L.P.) • 
Marriott Hotel Properties (L.P.) - 
Marriott Hotel Properties II (L.P.) - 
Morgan (J.P.) Sl Conipany, Inc. • 

Musicland Stores Corp. > 

Nynex - 

Nynex Business Center - 
Nynex Development Co. * 

Pacific Telesis Group - 
P on Communications • 

I X), Inc. - 

Philip Morris Companies, Inc. • 

Protective Life Corp. - 
Rhone Poulanc Rorer Inc. • 

Ruyo Associates (L.P.) - 

San Juan Basin Royalty Trust • 

Saven - 

Second Fukrum n limited Paftnerslup, The 

Servicemaster, L.P. - 

Shared Financial Systems, Inc. • 

Shearson Lehman Brothers, Inc. • 

Six Flags - 

Smithkline Beecham PLC ADR EQT • 

Snyder Oil Corporation - 
Sorrento - 

S<v*»hem Living Real Estate, Inc. - 
5 it Loan Marketing Association - 
T<y.«y Corporation • 

Tencor Instruments, Inc. • 


Steel manufacturing and forgings; valves and 
pumps 

Securities and investment advisory services 
Office buildings, 80 Park Plaza, Newark, NJ 
(Primary tenant is Public Service Electric and 
Gas) 

Office and computer facility (unrelated to 
Merit Properties) 

Bank holding company 

Oil and gas; coal mining; gas station services 

Hotels 

Hotels 

Hotels 

Bank holding company; investment advice 
and management 
Music and video stores 
Telecommunications access services (recusal 
ends January 20, 19R4) 

Recusal ends January 20, 1994 
Real estate development and services. 
(Recusal ends January 20, 1994) 

Holding company; telecommunications 
Training and communications 
Beverages; Snack foods; restaurants (recusal 
ends January 20, 1994) 

Cigarettes; beer, food, coffee 
Life insurance; holding company 
Pesticides, agricultural chemicals 
Apartment buildings. Old Rupert Brewery, 
and Yorkville Towers, Manhattan 
Oil and gas 

Real estate paxmefahtp, assets from RTC 
Limited partnership (see Rival Co., Bath 
Holdings and ladish Co.) 

Holding company; management services to 

health care, education, and industrial facilities 

Prepackaged software 

Securities and investment advisory services 

Amusement theme parks 

Pharmaceuticals; clinical laboratories; holding 

company 

Oil and gas 

Cheese (recusal ends January 20, 1994) 

Real estate services 

Student loan secondary market obligations 
Radio, television and electronics retailing 
Laser optical equipment 
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The Fulcnim II Limited Partnership * 

Harper Group • 

The Rival Company - 

Tigers - 

Time Warner Inc. - 
Times Mirror Inc. • 

Transtar • 

Union Carbide - 


U.S. Treasury Notes • 
VeriTech Microwave, Inc. • 
Vioorp Restaurantt, Inc. - 
Vlvra Inc. - 
WeUsford Properties • 
Wickies Corporation 


Limited partnership (see The Rival Co.. Bath 
Holdings and Ladish Co.) 

Publishing 

Small appliances; holding company 

Foreign currency options 

Publishing; cable television; movie and music 

Video production 

Publishing; cable and broadcast television 
(Recusal ends January 20, 1994) 

Rail and boat shipping; transportation (from 
Imperial Savings Association) 

Holding company; carbon products; chemical. 
Plastics, gases and related products (recusal 
ends January 20. 1994) 

Microwave components 

Restaurantt and franchising ^ 

Home dialyss 

RETT, multi-funily properties 
Engineering, from Imperial Savings 
Association (see Collins Sl Aikman) 


r. ^ matter which involves or has a direct and predictable effect upon the following individuals: 

Lan Bentsen 
James R. Birle 
Laurence D. Fink 
>eier G. Peterson 
Stephen A. Schwarzmaa 
>avid Stockman 
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ENCLOSURE 


ROGBR C. ALTMAH 
15 EAST 9 2ND STREET 
NEW YORX^ NEW YORK 10X54 

January 11, 1993 

Dennis I. Foreman, Esq. 

Deputy General Counsel 
Department of Treasury 
Washington, D.C. 20220 

Dear Mr. Foreman: 

In connection with the proposed nomination to 
the position of Deputy Secretary of the Treasury, I wish 
to inform you of the steps that I have taken or will take 
to avoid any conflict of interest or even the appearance 
of a conflict of interest. 

. First, upon appointment, I will withdraw as a 
general partner of Blackstone Group Holdings L.P., 
Blackstone Management Partners L.P. and Blackstone 
Management Associates L.P. and I will resign as vice- 
chairman of The Blackstone Group L.P., thereby 
terminating my role in the control and management of all 
Blackstone entities. However, I will retain is 
investments, as my counsel has discussed with you, 
limited partnership interests in Blackstone Management 
Associates L.P., Blackstone family Investment Partnersh;r 
L.P., and BlackRock Financial Management L.P. I wi:. 
divest my interest in BlackRock Financial Management L.L . 
no later than September 30, 1993 and otherwise 

accordance with the terms and conditions of its 1 ini toe 
partnership agreement based on a valuation of suer: 
interest as of a date no later than June 30, 199 3 . Ir 
addition, I will make no further investments in 

11436 
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Dennis I. Foreman, Esq. 2 January 11, 1993 

through BlacKstone Management Associates L.P. or 
Blackstone Family investment Partnership L.P. 

Second, upon appointment, I will resign as 
Chairman of Cities in Schools — New York City and as a 
Director of The Children's Television Network, Inc., the 
Johns Hopkins School of Advanced International Studies, 
the Franklin Delano Roosevelt Library and the Citizens 
Budget Commission. 

Third, upon appointment and issuance of 
certificates of divestiture by the office of Government 
Ethics, I will divest certain marketable securities (a 
list of which is attached hereto as Attachment A) , the 
divestiture of which you, after discussions with my 
counsel, have identified as reasonably necessary to 
comply with Federal conflict of interest statutes and 
regulations. 

Fourth, I will recuse myself for a period of 
one year from the date of my appointment from official 
participation in any particular matter in which 
Blackstone Group Holdings L.P. or any of its majority- 
owned subsidiaries is a formal party or which directly or 
specifically affects these entities. However, this 
recusal does not extend to general policy, legislative or 
other matters of a general nature that may affect these 
entities along with similar entities in their respective 
industries. 





Dennis I. Foreman, £sq. 


3 


January ix, 1993 


Fifth, upon appointment, I will recuse myself 
from official participation in any particular matter 
involving or having a direct and predictable effect on 
Chase Manhattan BanX, those clients listed on Attachment 
B hereto (but only for one year) or on a company or 
partnership in which I, my spouse or dependent children 
has any financial interest. 

In particular with regard to the two preceding 
paragraphs, X will ask that the Secretary or another 
appropriate official handle any such matter. To ensure 
that I do not inadvertently participate officially in any 
such matter, I will provide members of my immediate 
staff, other appropriate officials and the Designated 
Agency Ethics Official with a list of my recused entities 
upon assuming my position. I will update this list each 


year at the time I complete my annual public financial 
disclosure report, or more frequently as appropriate. 

Finally, I will work with officials of the 
Department of the Treasury to establish procedures to 
ensure that should any particular matters arise having a 
direct and predictable effect upon any of my financial 
interests or otherwise relating to my recused entities, 
they will be. referred to another official in the 
Department for decision. 


Sincerely, 

Roger C. Altman 
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Attachment A 


ASSETS TO BE 






MNC Financial, Inc. 

Morgan (J.P.) & Company, Inc. 

Philip Morris Companies Inc. 

San Juan Basin Royalty Trust 
Snyder Oil Corporation 
Enterra Corp. 

Mapco Incorporated 

Kelley Oil & Gas (conv. debt) 

Coastal Corp. (debt) 

Savers Fund 
Tiger Fund 

Cross Timber Oil Co., L.P. 

BlackRock Financial Management L.P. 

11441 
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Attachment B 


CLIENT LLST 


Chrysler Corporation 
Duracell Holdings Corporation 
Executive Life Insurance Company 
Nynex 

PepsiCo, Inc. 

Sorrento 

Times Mirror Inc. 

Union Carbide 
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lanitd ^catu Senate 

COMMITTH ON BANKING. HOUSING. ANO 
URBAN AFFAIRS 

WASHINGTON. DC 20B10-B078 


February 18, 1994 


Mr. Ro^r Altman 
Interim Chief Executive Officer 
Resolution Trust Corporation 
801 17th Street, NW 
Washington, DC 20434 

A 


Dear Mr. Altman: 

Pleaae provide the foUowing; 

1) A copy of any review that the RTC prepared, or had prepi 

pertaining to potential conflicta^f-intereat that may have « 

eonneetian wiA the Roae Law Firm anil Mediii'iir niuuaatVi 

'2) CopiM of all ncuaal letters and e^Cs agteenteata entered into by 
Albert Caaey and voureelf 



Pleaae provide these materials as soon as possible, and as they become 
available fbr delivery. If you have any qneationa regarding this request. Mr 
Nappi can be reached at (202) 224^737. 



Ranking Republican Member 
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Identical letters were 
sent to 41 Republican Senators 
who signed incoming letter. 
RT-12766-12804 
12814-12815 
cc: Hr. Ryan 

Standard Distribution 

Hr. Adair 

Hs. Rulka 

Hs. Rauper 

OCR Reps & Staff 


Pebruary 23, 1994 


Honorable Alfonse D' Amato 
United States Senate 
Washington, D.C. 20510 

Dear Senator 0' Amato: 


This is in response to your letter of February 8, 1994 concerning 
the RTC's efforts relating to possible civil litigation resulting 
from the failure of Madison Guaranty. 

Your letter makes the statement that, "The RTC's inaction on the 
civil side is ....disturbing." I want to reiterate what I said 
in my letter of February 1, 1994, which is that the RTC "is 
conducting a thorough review of the failure of Madison." While 
your letter characterizes this as a "general response," I must 
point out that it is inappropriate for me to address at this time 
any specifics relating to this matter. 

It is standard operating procedure not to discuss any matter 
relating to the review of potential civil claims of any 
institution, while it would be inappropriate for me to provide 
any information relating to the status of our review at this 
point, I can assure you that the RTC is prepared to make a full 
public accounting of the handling of civil matters under the 
purview of the RTC idien it is appropriate to do so. 


Sincerely, 
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lattice^ 3t8ca /Menace 

COMMtmi ON lANKINO. HQU8IN0. ANO 
UMANAFFAIIIS 

WASHtNOTON. DC 208l0r«07» 


Fobruary 8, 1994 


Mr. Rogor Altman 
Pratidtat Interim and 
Chief Exeeutiae Offleer 
Reeolution Thiat Corporation 
801 17th Street N.W., 

Waehington, D.C. 20434 

Dear Mr. Altman: 

The RTC haa acknowledged that the ctatute of limitatione fbr any civil action 
arieinf from the fiulure of Guaranty will run out on Fehmaiy 28. After 

Febmaiy 28, the BTC will not be able to recover any more of the M7 million the 
taimayera were forced to pay to cloee Madiaon. 

The BTC took over Madiaon in 1989. Preanmably, the BTC haa thorough 
knowledge of the Inelitation, the reaeone for its foilima and the individuala and 
aetivitiea that conthhuted to ite demlae. The BTC aaade a criminal refonral to 
Juatiee DepartaMIt periiape aa eeiiy aa October, 1992 baaed on ite exteneivo 
infonnatioii and inveetigation. 

The BTCa inaction on the dvfl aide ie therefore ere n my e dietiirbing. With 
the civil etatuto of limhatioBa about to run out, the BTC muat take action 
iamediataly. Uuleee Ow BTC takee acdona, the rights of the American people to 

juatioe end r ecovery will be forfoited to a legal tachnieality. 

Your Februaiy 1 lettar cffned aaeuraacce "that the Beeolution Tniat 
CorpcratioB is oonductiiif a thorouifo review of the potentiel civil cle i m e it poeceecM 
ee e reeult of the foilure of Medieon." Moreover, you stated that the BTC "will 

vigorouely pursue ell epproprieteremedieauainfetandeni procedures in such casee, 
whidi could include ceeking agreementc to toll the etatute of limitationa." 

Bayond thia geBeeel reepenae, we are eeekiag specific enewere to the following 
questions: 


e What is the BTC doing to obtain voluntary egreementa to eztmd the 

statute of fitun all potential defondente in the 

Mediaon/Whitewater matter bqyond February 28, 1994? 
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♦ In the event the RTC cannot obtain tolling agreements, will the RTC 
file appropriate civil claims against all individuals whom the RTC has 
reasonable cause to believe may be liable to the United States prior to 
Februar>- 28, thereby tolling the statute and allowing time for 
refinements to the original complaint? 

♦ Will the RTC provide us with a complete report on the status and 
scope of its "thorough review" as soon as possible? 

Time is of the essence. The RTC has had years to investigate Madison 
Guaranty; it should have complete knowledge of the situation and adequate legal 
foundation for any civil suits. It has only weeks left to act and it should do so 
without further delay. 

We must respectfully request that you respond fully and promptly to this 

letter. 
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ResoLunoN trust corporation 

RcMlvtaR The CrisM 
Rotoriiif The CoalMcace 


February 1, 1994 


The Honorable Alfonse M. D' Amato 
Ranking Minority Member 
Committee on Banking, Finance 
and Urban Affairs 

United States Senate ^ 

Washington, O.C. 20510 

Dear Senator D' Amato: 

On January 11 and January 25, 1994 you wrote to me concerning the 
statute of limitations relating to Madison Guaranty Savings and Loan 
of McCrory, Arkansas ("Madison") . I want to assure you that the 
Resolution Trust Corporation is conducting a thorough review of the 
potential civil claims it possesses as a result of the failure of 
Madison. The RTC is, of course, mindful of the impending February 
28 anniversary date of the federal takeover of Madison. 

If such claims do exist, the RTC will vigorously pursue all 
appropriate remedies using standard procedures in such cases, which 
could include seeking agreements to toll the statute of limitations. 
As you noted, the barriers presented by the expiration of the 
statute of limitations in many cases have been ameliorated by the 
extension of the Financial Institutions Reform, Recovery and 
Enforcement Act of 1989 (FIRREA) statutes in the RTC completion Act 
(Act) . The Act has afforded the RTC an opportunity to investigate 
further any civil claims which may be asserted against individuals 
or entities associated with Madison Guaranty for fraud, intentional 
misconduct resulting in unjust enrichment, or intentional misconduct 
resulting in substantial loss to the institution. As you know , the 
RTC's jurisdiction is solely as to civil claims. Any potential 
criminal matters are within the jurisdiction of the Justice 
Department. 


sincerely, 

Roger C. Altman 
Interim CEO 


801 17m 
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January 25, 1994 


Mr. Roger Altman 
President Interim omd 
Chief Executive Officer 
Resolution TVost Corporation 
801 17th Street N.W. 
Washington. O.C. 20434 


Dear Mr. Altman: 

I am writing to you in connection with the letters of January 11, 
1994, to Attorney General Janet Reno and yourself, expressing the grave 
concern that I omd a number of my colleagues have regarding the 
eiqhration of the appUcid>le statutes of limitationa with respect to 
possible wrongdoing at Madison Guaranty Savings and Loan ("Madison"). 
We urged that voluntary agreements tolling the statute of limitations be 
aou^t with dll the relevant partiea. That letter addressed the urgent 
need for immediate action with respect to any violations that may have 
occurred, since the ^plkable statute of limitations may expire as soon 
as March, 1994. 


More than two weeks have passed since we raised this vital issue. 
In his public comments, Special Counsel Fiske has already demonstrated 
his recognition at, and sensitivity to, the applicable criminal statutes of 
limitatim. 

I have yet to be apprised of what action, if axqr, tho RTC has taken 
to ensure that the applicable dvil statute will not eiqiire. The American 
peo|Je have the ri^t to know if any wrongdoing took place in connection 
with Madison. It is equally important that the ri^ts of the American 
people to obtain a full aeeountiiig.against wrongdoers be preserved. 
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The RTC should do all inJts power to protect the American 
taxpayer by maki^ a definitive interpretation of precisely when the civil 
statute of limitation will expire, and then take action to voluntarily seek 
agreements firom potential parties to RTC-initiated legal actions. Should 
the statute of limitations run, any findings that the RTC makes will be 
meaningless-'there will be no hearing and the American people will be 
left without complete redress. 

Members of the Banking Committee staff have discussed the need 
for meaningful action with representatives of the RTC. My staff was 
informed that the RTC had not yet made a final analysis with respect to 
the expiration of the statute of limitation. They were also informed that 
no response was immediately available, more than two weeks after this 
issue was raised-this is inconceivable and unacceptable. • 

In li^t of the BTC’s fhilure to respond to these concerns for over 
two weeks, I am compelled to write again to ascertain what action the 
RTC has taken, so that I may consider alternate avenues that I can 
pursue in order to protect the interest of the American people with 
respect to this matter. I can see no reason for further delay on your part. 
Hease provide me with your conclusions as to the application of the 
relevant statute of limitations with respect to the Madison situation 
immediately. 


Sincerely, 




Alfonse M. D’Amato 


Ranking Republican 
Senate Banking Committee 
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Covington & Burling 

1201 PENNSYLVANIA AVENUe. N W 
P O BOX 7566 

WASHINGTON. O.C. 2004 . 4-7566 
( 202 ) 662-6000 

JACKSON R. SHARMAN III 

3'RCCT OiAk numbcR 
2021 Ge2-9I02 


'CLCrAx 2021 e«2-«2Sl 
▼tLCX S0-9O3 ICOVLINQ WSHI 
CA0CC COVLINC 


May 11. 1994 




.ccoNxicLO Mouac 

CURXOW BTRCCT 


'CwCRmonc O7i.a09.MM 

'CLCTAA 071 AM » O I 


AA AvtNuc oca AMra 
•AuaacLa «oao ocloium 
'ClCAhoNC 322 911 9M0 
-CLCrAX U2M9-I9M 


BY HAND 

Resolution Trust Corporation 
15th & Pennsylvania Ave., N.W. 

Washington, D.C. 20220 

Attn: John E. Ryan 

Deputy Chief Executive Officer 

Re; v. Resolution Tr uat Corporation and 

Office of Thrift Supervision 


Dear Mr. Ryan: 

Pursuant to Fed. R. Civ. P. 4(i)(2), transmitted herewith is a copy of 
the Summons, Complaint and Emergency Motion For Expedited Briefing 
Schedule To Resolve Summary Judgment Motion in the referenced action. 

With best wishes, I am 


Sincerely yours. 



End. 
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JACKSON A. SHAAMAN lit 


<0< •«<«•! 


Covington & Burling 

<20l ACNNSi'LVANI A AvENje N W 
» O BOX 7B66 

WASHINGTON oc 2004A-7566 
202 1 662*6000 

•c-c< S3V. so AS- 

:*«lc :ovl so 


May 11. 1994 


-;.u 


‘c.irsA ;• «M > : 


■■.tic.a 3*c ic.j .• 

Mtaaaa*.: 
•t.C»M U 4 %C4 


BY HAND DELIVeRY 

Nancy Mayw-Whittington 
Clerk 

Unitad Statea Oiatrlct Court 
for the Oiatrict of CoKimbia 

3rd and Conatitution Avenue. N.W. > 

Weshington, O.C. 20001 

Re: James A. Leaeh v. Resolution Trust CorporsHon 

and OtHos ornuHl Suosn/ision 

Dear Ms. Mayer-WhitOngton: 

Transmitted herewith for fifing are ttie original and two copies of the 

following: 

(1) Complaint in the refsten ce d action; 

(2) Emergency Motien For ExpedNsd Briefing Schedule To 
Reeolve Summary Judgment Motion; 

(3) Civil cover sheet; 

(4) Summm in a civil action. Please execute the summons and 
return it to the messenger who is filing these papers; 

(5) Entry of Appearance form; 

(6) Certificate of Service. 
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V nG’ON & 3w«l NG 


Nancy Mayer -Whittington 
May 11. 1994 
Page 2 


Please date-stamp one photocopy of these documents and return 
the date-stamped copies to me in the self-addressed stamped envelope enclosed 
herewith 



Enclosures 
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Hay 11, l»94 



Janaa Barkar, Baquira 
Acting Daputy oanaral counaal 
Raaolutioo Truat Corporation 
dOl Savantaanth Straat, N.w. 

Haahington, D.C. 20434 

Daar Mr. Barkart 

I hava raviawad your lattar datad Nay 2, 1B94, rajaeting my appeal 
from tha Raaolutior. Truat Corporation' a danial of my raquaat 
purauant to tha Praadom of Information Act for documanta partaining 
to Nadiaon Quaranty Savinga a Loan Aaaoeiation ("Nadiaon 
Ouaranty”) With raluetanea I hava eoncludad that X am laft with 
no option axeapt to authoriaa my attomaya to initiata litigation 
againat both tha BTC and tha Off lea of Thrift Buparviaion (0T8) in 
an affort to obtain documanta patantly ralavant to comaittaa 
ovaraifht. for your eonvanianea, a eopy of tha complaint la 
ateaehad. 

My daciaioo to puraua litigation waa not aada lightly. Aa tha 
Hanking Kanbar ef tha Coanittaa on Banking, Pinanca and Urban 
Affaira <*tha Coanittaa*)# 2 am obligatad undar tha Conatitution, 
fadaral banking lawn including tha Finanoial Znatitutiona inform, 
Raeovary and Bxiforcamant Act of 1969 ("PZRRBA*) , and Meuaa rulaa to 
ovaraaa tha actiona of tha RTC and 0T6# and to aaaaaa 
inplamantation of FZRRIA. elaarly aneompaaaad within thia 
ovaraifht raaponaibility ia a duty to invaotigata allagationa of 
vrongdoing at failad thrift inatitutiona, aueh aa Madiaon Ouaranty. 
In viav of meant comaittaa invaatigationa of aueh inatitutiona aa 
Lincoln Bavinga and Loan Aaaoeiation of Zrvina# California/ 
Silvarado Savinga and Loan Aaaoeiation of Denver, Colorado; 
Cantruat Savinga and Loan Aaaoeiation of Miami, Florida/ and 
Columbia Savinga and Loan Aaaoeiation of Bovarly Killa, California, 
which alao undarwent concomitant juatiee popartmeaL ah« wtc 

and OTS auraly vould net aarioualy challenga thia reaposMibility. 
Ham, it ahould ba atraaaed that analogoua deoumanta ralating to 
aaeh and avary ona of tha inatitutiona liatad abeva have been made 
raadlly availabla to tha aanking Member of the Oommitteea of 
juriadietion. 
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At iaraa la full diacloaura. in thia context , the queatlon of 
partlaanahip deaervaa review. ifhile l may have differed in 
judgtsent vith given obaervatiene of individual nembera in varloua 
invaatigationai I have aupported all Banking Coemittee overaight 
inveatigationa of the SAL induatry and, indeadi auggeatad a probe 
be initiated againat an SAL identified with a Kepubilean dovemor. 
Fife aymiogton. It waa aeeordinglyi with diaraayi that I read of my 
committM ehairtean'a effort to bolater the Bxecutlve'a poaition 
via-a-vla Congreaa In hia inatruction by letter of March 10 « 1994, 
to both the BTC and Ota not to produce docunenta regueated by me 
and in hie inatructiona by latter four daya later that regulatora 
need net ane%#er gueationa concerning the failure of Madiaon 
Quaranty at then aeheduled BTC overnight hearinga. Indeed, among 
the itema being vithhald --on facially tenuoua "peraonal privacy" 
grounda -- ia eorreapondence between the BTC and Membere of 
Congreaa . 

Zn our diapute the fundamental propoaitien that Z an advancing la 
ainply that ia relationahip to the ovareight role eaeigned to it 
under the rubric of the Oonctitution, Oongreea hea authority to 
aeak and reviaw documanta of fadaral govanmant aganciea. Chdar 
pracadant and dua to dacantraliied practical itiae, Congraea haa 
davolvad thla particular authority to Comnittaea which have 
juriadletion ovar varloua fadaral aganciea and fedaral programs . 

Aa tha ranking Minority Member of the committee of juriediction 
over the mgaaeiee reappnalble for regiiiafinn of aavinge end loen 
eaebeietione and dlapoaal of aaaata of failad inatitutiona, Z have 
e particular raaponaiblllty to tha Cengrtii to ovaraee related 
Executive Branch polieiea end actioaa. 

With tha aana political party in control of both Houaaa of congraaa 
aa well ea tha Bxeeutive Branch, tha reeponaibillty of tha Ranking 
Mamba r of a eouittaa with overaight raaponaibilltiaa for an 
Bxaeutiva aganey takes on enhanced dimanaiona, Tha Const i tut ion 
did net eavlcage that a Nambar would be required to default on hia 
or her iadividuel reaponaibilitiea eimply because a political 
detarminatien may be made by an Bxacutive branch agency to withhold 
documanta pertaining to a particularly ambarrasaug circumstance. 

Zn the peat several dacadea, Congreaa haa 1st the public down by 
net vigorously cverceeing lawe end polieiaa that apply to tha SAL 
industry. The oeetliaeee of this failure to perform vigproM 
oversight io evideneod by the quarter trillion dollar bill the 
taxpayer haa boon forced to honor, a email part of which relates to 
a failed last itut ion ia Arkaneaa, Madison Quaranty. The reason for 
this particular ovareight inweetigation ralataa to the leeaona chat 
need to be learned, particularly aa they anply to tha role of ftata 
govemmentc ia regulating ctaca*ehartarad, atata- regulated 


11473 



7759 


Jamei Baxter, Eiquira 

Paga 3 

May 11. 1994 

inatitutiona in tha backdrop of a fedaralized dapoaic inauranca 
program. 

In thia diaputa about who ia tnticlad to apaak for Congraaa in cha 
context of Congraaa* right and obligation undar Articla I of the 
Conatitution to conduct ovaraight of the Sxecutiva branch, Chairman 
Otoncalez* lettara contained an implicit and unprecedented 
philcaophical aaaartion that not only doea a chairman have the 
axcluaive right to obtain overaight documenta from the Executiva 
branch f but the right to deny aueh document at ion to other Members 
and tha right even to deny inquiriee about iaauea clearly germane 
to the aubjact of hearinge. 

An RTC overaight bearing wae aeheduled under requirement of law. 
Section 21A(k) (6) of the Federal Home Loan Bank Act (12 U.S.C. 
11441a (k) (4) ) I and there la no proviaion in that law for exceptiona 
to Congraaaional overaight chat relate to a aingle atate and ita 
Inatitutiona. The U.5. congreaa wrote a law applioable to all SO ^ 
etatea. not 49. and the overaight of our lawa appliea throughout 
thia country. Just as in America no Individual ia above the law, 
no atate ia bayond ita reach. Just aa no indivlduel ia antitied to 
violata the law out of ignorance of it, no pereon. even the 
chairman of a congreaeional Committee, is entitled after the fact 
to be eole interpreter of a law's meaning or aerve ea a cenaor of 
another Member' ■ inquiriee. 

The precedent of the Banking Committee ie clear with reapect to the 
relevanoe of apeeific queationa on apeclfie inatitutiona. On 

numoroua oceaaiona at paet RTC overaight hearinga. queationa 
related to individual inatitutiona have been aaked by Committee 
Hemberai including the Chairman, and anawered by wicneaaea. in 
fact, the Committee' a Invitation letter of March 3, to 

Treaeury Secretary Bentaen for purpoaee of the then scheduled RTC 
oversight hearing, eeught teatimony and dtocumentf related to a 
epeciflc inetitution, Komefed Savinge. Of relev^e aliO it the 
following atatenent of Senator Don Riegla, the Chairman of the 
senate Banking Committee: 

8o we have had now over the yeara einea 19S9. a vary long 
aariea of regular overaight hearinga where we call the 
officlale reeponaible for implementing that law to find 
out exactly how it ie working and if there ia a nead to 
changa any particular part of it. la it worki^ ttM way 
it waa deaigned to work? Have we corrected all t^ 
abuaea? we were eo concerned about that iaaue that, in 
fact, we built into that l9i9 law a requiremrot that 
thare haa to be a hearing here in Cengreae evej^ 4 
on how that cleanup effort ie doing a^ how that Ijw ia 
being lo^leweneed. within the t«« ©e ehnt pjrt of 
law we went ao far aa to aay that any inatitutiona that 
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falM in chac tiaa parlod, la eha mid-l980'a, tftat if 
•ny Sdxiitor on tho conmictoo vtntod to cono in tnd nok 
•bout that partimilar institution, that thoy 
had • right in law to do ao. We did not foretaa the 
Madiaon caae at that time, but it applies preciaaly to 
the Madison case and every other case out of that time 
psriod. tceno. »ae. S31S3, March 17, 1S94) . 

Oroosdurally, it should be nctsd that the Minority is currently 
sngagsd ^ one c£ the west profound checks and balances 
j^ilosopbioal eagafSAsnts with the Ixeeutivs branch in the modem 
nistosy of the Congress . This engegsmsat cerrles far greater 
inpliestiens than any judgment relating to a particular 
e^rrassnsnt of e particular public official at a particular time 
because at iesue is precedent ; whether in future cireumstances the 
overeight capacitiee of Congreee can be hemstrung if the Majority 
party of ^ngreea ie the seme aa that in control of the ixeoutive 
br^h and chooses to refrain from ita overaigbt obligations in • 
order not to embarrass its party^s or leader's stsndings. 

It is precisely because the msjorlty party in Congress has refused 
to uphold the law -- i.a., haa yet to hold statutorily required 
oversight ^arinos; has refused to respect the rules of the Kouss • 

- i.s., the rlohts of the minority to call witnesses; end has 
refused to uphold Its constitutional reaponaibilities to oversee 
«ia Bxscutive Branch that the role of the minority is magnified. 
Just as in tolerant socistiss it is itaportanc to bend over 
baekwardi to^ protect the rights of minoritias, in a lagialacivs 
anylronaant it is imperative that majoritarian party biaaaa not be 
allowed to run rou^hod over minority party righta. 

In this context, your Itttar neglects to note what Senator Risgla 
atrsassd la March on the Senate floor; that the RTC is required by 
statute to provide ssmi-anmsel reports to the Committee. Indeed, 
after suhniaaion of each ssmi-snausl report by the 
BTC, the Thrift Depositor Protection uversighc Bosxd mMk cpp«av 
before the Csamittee for hssrlngs. You have a statutory obligation 
to eoepersto with bearings relating to the Hovamber li 1993 ■ami- 
annual report ms %fell ms s statutory obligation to sppsmr before 
the Committee withia 30 days of the submission on April 29. 1994, 
of your most recent eemi-saauml report. FIRRRA sets forth seven 
cacagws’icc of i4ATw«MMBl.lwM tko OMPCvcight Ocmvd aHr4rsss« 

lacludinc ^progress ... in sslliag mssets* of resolved 
institutions/ "costs incurred by the (BTC) in . . . managing and 
selling aeeets" acquired by the ITC; emtimmtes of income from 
•aaets acquired by the RTC; asseesment of potential sources of 
additional fuada for the WtCi and aatlmatas of the remaining 
sxpoaura of the United Ststss resulting from thrift institutions. 
Many of the deouaenta being withheld by the BTC -- such as 
investigatory files, banking records, contract information, bidder 
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information, and axamiaation roporta •• aro diroctly ralovant r.o 
thoae acacutory areaa of inquiry, it ia artificial and inaccurate 
for tha RTC to aaaart that the acatutory reaponaibilitiea of the 
Ranking Member cf the committee of juriadiction are ao limited aa 
CO entitle aaid Member of Congreaa ao greater acceaa to information 
than any other member of the public. The whole purpoae of 
congreaaional overaipht ia for Congreaa to detect and have acceaa 
to material that allows for detection of vrongdcing that would 
otherwise escape public attention. 

What makes the RTC lasua somewhat unique aa far as the oversight 
raaponalbilitiea of Congress is concerned ia that aami-annual 
hearings are mandated by statute. Beyond the hearing iasue. 
however, it ahould be etresaed that Co.ngreaaienal oversight does 
not relate exclusively to whether a Oengreaalonal Committee 
Chairman achadulaa a particular hearing on a particular matter at 
a partioular tima. While oversight often eulminatee in a hearing, 
frequently it does net. 

Congress has responsibility to oversee e myriad of programs for 
which time dose net exist for eless scrutiny. In addition, for 
reaeone of lack of personal intereat or lack of personal time or 
concern for politieel real fleet ions, a Chairman may not aehedule 
hearinga on e wide number of sub j seta. This dess net mean that 
other Members of Congress, perciculerly these on the Committee of 
appropriate jurisdiction, should not reeeonebly expect eeeperacion 
from the Bxecucive branch in carrying out their individual 
oversight responsibilitlsa. 

la addition to obligations sstabliahsd under F2RRBA and the Federal 
Home Loan Bank Act, the Cosmlttee's role in overeight of the RTC 
and 0TB is buttraaaed by the House Rulee ae modified under the 
Legislative Reevganiaatien Aet of 1970 Paragraph 2 of House Rule 
X providing for the Committee* • "Oeneral Oversight 
Raapeaslbilitiee* etatea: 

" (b) (1) Bach standing committee . . . shall review and 
study, on a continuing baeii, the application, 
administration, axecutlon, and affectiveneea of those 
laws, or parts of laws, the subject matter of which is 
within the jurisdiction of that committee end the 
ovgenisetion end operation of the Fadsral agencies and 
entities having reaponeibilitisa in or for the 
Adminletrar. ion and execution thereof, in order to 
determine whether auch lews end the programs thereunder 
are being implemented end carried out In accordance with 
the intent of the eongreBS end whether such programs 
should be continued, curtailed, or eliminated.” 

Information requests and queatione by Committee Members related to 


U476 



7762 


Owmm I«rk«r, 

May 11, 1114 

aTC and Oli oparacioxw ara authcxiied under cha Cemmittaa'a aanaral 
ovaraighc auehori^y. 

Tha purporitd confidanilalicy conctma aaaartad in your latsar are 
conxrivax«uaa . TUa ItTC hmm, thraufliaua Itc hiatary, ral#«aa<4 rhia 
aama type of information -• financial racorda, aaamioatisa raporta, 
board minutaa, and ao form •• to Mambara of Congraaa and thair 
ataffa acting in thair official capaeitiaa during invaatigaiiona of 
aueh thrifta aa Lincoln, gilvarado, Cantruat, and Colunbia. 
Madiaon Guaranty ia both defunct and aubjact to as.anaiva 
publieityi it ia hard to imagine how ralaaaa of the documanta could 
damage it competitively or ham the reputation of any law-abiding 
offteara or direotora. Apart from the involvement with nadieon 
Guaranty of certain preaent and former high-ranking mambara of thia 
Adminietration^ there would appear to be no juitifieatlon for 
treating Madiaon Guaranty doeumante any differently from thoae of 
other failed thrifta. 


Tha purpooa of oversight la to aicpooa information, avan if it may » 
prove ambarraaaing to govamment po!iey or govamnant officials. 

To preclude diaaleeura ia to employ eloaad aociaty taehniguaa and 
undercut fundamaatal tanata of American democracy. Thera are few 
mure affactiva aneidotaa to impropriety asid ahuaa of power in a 
democracy than eu n a h i n a. 


in this context, tha PTC' a determination to thwart lagitlmata 
congraaelonal oversight is at odda with hiateriaal practice, tha 
atatutory mandats of FZXIIA, relevant case lav, and -• last but not 
laaat -- common aanaa prarMuiaitaa of open foveramant in an o^n 
aociaty. The aun muat be allowmd to china in. Otharwiaa, abuaiva 
actions that cannot ba reviewed will invite repetition, ehielding 
information to protect public of ficiele from publie eeeeuntebility 
ie not Che Anericea way. 



Atteehnemt 


11477 



7763 


IN THE 

UNITED STATES DISTRICT COURT FOR 
THE DISTRICT OP COLUMBIA 


JAMES A. LEACH 

U.8. Houm of RepreMOtttivM 

Waihington, D C. 2C9i5. 

In nil capacity as lha Ranking 
Minority Mombor of th« CommiltM 
on Banking, Finanee and Urban 
Affbiia of tha Unkod Stataa Houaa 
of Rapraaantalivaa. 

Piainttfr. 

V. 

RESOLUTION TRUST CORPORATION 
ISth A Pannayivania Avanua. N W. 
VNlaaMnglon, D C. 20220 

and 


OFFICE OF THRIFT SUPERVISION 
1700 0 SiraaL N.W. 
waaMngnn. O.C. 20992, 



ncffir.x cm 

CM. Na 94 1033 


COMPLAINT FOR 
DECURATORVAND 
INJUNCnve RELIEF 


EAY il«94 


» 


MATURE OF ACnOM 

1. TWalaanaellonbylhaRanWngMInafllyMambafaltha 

CommMN on Banking, FInanca and Uitan AIMri of iho UnMd swaa Houaa of 
Ri pf oaantatlvaa (Tha Commltlaa^ to obtain daeumanta from Omo govammant 

aganciaa. tno RaaoMlon Truft Corporation fRTC^ and iha OfBca of ThriS 
Suparvlalon(^TS1. tMIWnlhaovaialgWfaaponaWi«MaoftnaCoinm»aa. Piamtiffi 

raaponaibMty and authority to ovOfiaa Oafandanta darNaa from Sw potaar of 
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CoAQrm (0 isgtilM u Ht foith in Aiticlt : of tho Unitod SWm Comtiktjen, 
tna Ruioo of tho Unitod Staloo Houoo of ftopiooonMMoa. ond from oioiutoo. Ptointiff 
• « Roming Mlnofitir MomDor ioMf <9 !n i Congfoot oontroAod by tho oomo pony 
Ihtt eentroli tho Esoeutvo Bnnch. For that raoooo, Ptamilfro rigerogt dioehorga of 
hio ovoroight rooponoAdWoo lo partieuiany impottint to tho eWiono' oonfMonco in 
thoif goMommontal thoBhiilono. 

2 Tho doeumonti ol iooua pomm to Madlion Ouoranhr •ovingo A 
lean Aaoedotion in LiOo Reek. Aifranooa fMadioen Ouoraniy*), oMeh woo plaoad in 
eonootvotorohip by {Moral roguiotoro in 19M and m ooiood in itM at a ropoftod ooot 
to UnOod Staloo taxpayoco of opproximatoiy M7 mflon. Aa with tfwir ouporvioion of 
othar Ibaad thdfr Inotamieno - oueh ao Unooin Savingo and Loan frooociation of 
Itvina. CaMbmio: a toarado Savingo ond Loan AiiedMo n of Oanvar, Celefade: 
Confruot fovingo and lean AMOoiaiien of Mami, FtorMa; eohimbio Sadngo ond 
Lean ANeeMon ef Savifly HIa CaltamlB.- and odtats ~ CMiandanii' handtng of 
Madloen OMOraniy hoa oomo undar tia Otouliv of tha Coiwnmoo In tho aaorcM of 

a. Unikalwaa prior oNuadono, in oatWiOafindantohonefod 


Ootiondami hawa hngrepony aaaafiid numoroao groHAdo tar iMioing to roioaoo to 
Ptalndff crWaol d oo gm owo oonoommg M adloo ii OuawtRr. On bitennaiien and baNof. 

D oioMto M daololo n tewltWtoMthooodoau m a< M i«tooinltuanQM.attoaot>>ipa»t. 

M tnoiniOBono to OMppfioo •» docymanli oonanwBlcooad to Oolondanio by tho 

Chtotmon ef ^ ConMiMoa an Manh 10, IMO. Ooltoaaeii* oomplonoo wtto thooo 
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inttruetion* > in addition to boing irMrsfy. eaprietout, ond contrary to law •• hat 
enabled one Member of CongreM to prevent another Member from (bIflINng hie 
legislative and overeight dutiaa. 

4. The enhanced respeneibltity of Plaintiff to ovariee the work of 
Oefendanta ia aapacitUy appHeable in the case of Madiaen Guaran^. Madison 
Guaranty has been a eentrai focus of press rspofts raising guestions about Wagai or 
unethical financial transactione during the mid-lOIOs of Individuals who are now or 
recently have bean senior Administration offlciais. Additional questions have been 
raised about coinmunieotiens within the last year between eartain aanier 
Adrrdnistration officials and Delsndants' personnel charged with bivoallgeling Madiaen 
Guaranty. These maHait are sguaraly within the ousnigM responsibllty of Pi^ 
and the Committee. OeMndants* refusal to produce documents pertaining to Madison 
Guaranty despite at least eight written requests by Plaintiff threatens to undermine 
Plaintiffs ability to perform his oversight lesponsibilitlaa. 

5. In thtoactton.Plainttff soaks a declaratien that Oefsndards' acts 

vieiale the Proedem of inform a tion Ad, S U.8.C. 1 882(b) fPOIA"), the AdmInWraOve 
Procedure Act, 8 U.8.C. | T08 fAPA*): end the Federal Home Loan Bank AcL as 

amended by ttm Wnendal Initttutlons Reform. Recovery, and enforcement Act of 

1888, 12 U.8.C. S 14A1 Mfli (*FiRR6A'7. M addWon. PlaMiff seeks a mandatory 
injunction roQuiring Immedlaie production to PlaWlff of the regueatad documents. 
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JUlUaDiCTIOli AMD VllitM 

$ Tbit Court iMMt^MtmMvrjuriidiBliofleMrQMc action 
Burcbant to »• AM 9 U.S C. § 702; FOIA. 9 U-S C. 1 9S2(aK4)(6): tba Fadorai 
Horn# Loan Bonn Act, aa amandod By FIMIEA. 12 U.B.C. | i44ta(tKi)i and irta 
fiaderai quaotien atiMa, i6 U.6.C. | iS2i. 

7 Vlanua Mi Ma Court ii touadid upon 2d U.6.C. | iMi(b) bacauaa 
DOW Of%ndomi naido or may ba found ki dm judWai dMM, and a auOataidlal part 
of tha auania givinp fiaa to Ilia daim aeaunad Ml Ma judtalal dMrM. 

BiBStt 

9. PtaMiMiattiadulyalieMMaiiibararitiaunladBiaMHouaaof 
WapfaaaraaMaa from dia f {rat Canyawlonal Olitrtot of laura. At al partkiani itmaa. 
PtoiiMI nai baan oia itanaing MMwrt y Mamba r of Ilia Commaio. 

I. O alto id int WTC la a oorpattolen aatablUliad by Ad of eo n aro aa mi 
Ilia Fadaral Hama loan Bar* Act. aaamondad by Saodan Ml ofFlfWfA. i2U.ac. 
1 144la(b)(l}(A). OaH n daia RTC H an *bQdMy of UnNad MM* for al purpoaaa 
pamnam to iMa toUan. 12 U.8.C. 1 1441a(bKiXD’ 

10. DafondaMOTSwaaaataMiiliadputiuanitolhaHeniaownara' 
uan .ut or lati. at *nw>iai tVnHan Ml af FlfWIAi 12 U P C | ianOa<a) aa 

an autonemoua ofBea uMlNn Pia Oaparononl af too Tiaoaury. 


11. OabndMiRTeiidliarBadidtonianaoinoandraoaMnpallcaaaa 
iiwoMni dopoaitory inalMtofla MiauiM by IM Fadarai OawtoM A loan biaurarto^ 
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Ccrooration for which a conservator or receiver was or will be appointed between the 
dates ot January 1, 1089 and a date between January 1 1095 and July 1. 1995. 
Among those institutions Is Madison Quaranty, which was placed in conservatorship 
by fedsral >eguiators in March of 1989 and resolved by Defendant RTC m November 
1990. Defendant RTC has in its possession, custody, or control nonpublie documents 
concerning Madison Guaranty. 

12. Defendant OTS is charged wNh providing for the examination, 
s^ and sound operation, and regulation of savings associations. Madison Guaranty 
was one of the savings assodatfons regulated by die Federal Home Loan Bank 
Board, the predeoeseor of Oefondant OTS. Oefondant OTS has in Ks possession, 
custody, or control nonpublie documents conoeming Madison Guaranty. 

13. As early as 1984, foderal regulators notad severe problems 
with Madison Ouaraniys manegernent end dnendal oondltion, but Afkansas state 
regulators who then had supeiviaofy authertty over Madison Quaranty took no aetlen. 
As a consequence, Madison continued its questienable praodees, and grew from a 

$49 miHion institution in 1984 to a 8126 miMen InstRuden m 1986. wHh a 
consequential increase In exposure to United States taxpayars. On biformatien and 
belief, the ineolwincy of MadHon Guaranty has cost United States taxpayers 
spprexlmatsiy 887 mWen. 

14. A number of questions have been rsissd by ststs and fodsral 
rsguittory authorities, the media, and Congress oonesming the precdeae of Jemes 
end Suson MoDougai, who oontrolled Madison Guaranty from 1980 to 1988. Addl- 
tionai queebone have bean raiead conoeming the propriety of oeiteln extansiona of 
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endit to p«rMn« cloMly aflllicltd wtti Madbon Quanniy or jti oubtidiariM; dwarHon 
of fbndi from Madiaon Ouannty fbr poMoa* and othar iiagal purpoaaa: radulaiwy 
daidyt in ctoauig Madlton Guaranty; potandal corilieil of Imaraot in Via 
raproMntMon of ttw Fadaral Oapooit tnaurancd Corpowtlon and Oatndont RTC by 
mo Rom Lmv Firm « a oud ogoirwt M idlio w Quormt/a aooountanta. Fraat A 
Comptny: petantiii ibuaiM proedCM by Madiaon Quaramyia aarvtoa eerpofitiOA. 
Madiaon Financial Corporation; and oOmr madart of Inlaraai 1o Plalmiff and dia 

wti11Wi>^99* 



18. Waimiira raapo n aaiHy and aumorty la oaa ra aa Oafandantt 


dariwM from dia poaifar of CongtOM Id lapWala In AMela I of tho Conadtuiion, flw 


Act of 1870 riRAT nnd the FadOfii Homo Loan tank Aai, M amandad by FIRREA. 
18. Rida JUaXbXD of lha Unaad flMM Homm of RapmaanWlMa 


provIdMihat 


*BaGb Mandlno oommiaaa . . . abal ravlaw and oludy. on 
a aonbnubiQ baab. «ia ipp I c a Bon. ad n Oni Mra ia n . 
aia au i lo n .and a l M ci»fanaaaofihOMiaa(a.Qfpamof 
laiM. i« MRiaet mabar of «Meh b aMMn 1M 
of that ecrwn«M and ma orponMlon and oporMton of IM 
Fadaral ApanMoa and aiMM fraying raapenaWNM in or 
tor dm oMnWrabon and aaieiiaen awraaf. in ardor to 

doiarnilna wfiabior auofr ttwa and lha pragrania dwiaundar 
am baing anpiamoniBd and oarrlad out in aeoordanM wNh 
gta iniird of dm CongroM and adiadmr ouch piogrM 
Mmid M oaminitad. ounalind or al m inaiad. MaddMan. 
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tht jurisdiction of that committoo (whether or net eny bill or 
rtiolution hiS bean introduced with reepect thereto), end 
■hel on a continuing bieie undertake hiture reaeareh end 
foreeeeting on matten within the Jurisdiction of that 
committee." 

House Rule X(2)(b)(1) implefflente the statutory mandate of me LRA, 2 u.S.C. 

§ I90d. 

17. Section 21A(i()(4) and (S) of the Federal Home Lean Bank Ad. 
as amended by FIRREA. 12 U.8.C. 1 1441e(k)(4). (8). requires Defendant RTC to 
•ubmit annual and aami-annual ropetta to CongraM. In addbion. action 31A(k)(e) Of 
the Federal Home Loan Bank Act, as amended by FIRREA, 12 U.S.C. | I44ia(k)(e), 
direeta that, net later than thirty (30) days after submiaaion of each aeml-annuai 
report, the Thrift Oepoeiior Protedien Oversight Board Oversight Board*0. which 
has aupervisofy authority over Oofsndant RTC, "shall appear before Vte Commitlae 
on Banking. Finance and Urban AfWrs of the House of Raprasentatives* for the 
purpose of reporting on ceeee involvjng inetNutions within Detondant RTC's 
jurMictian. sales of assets of such instHutions. potential aeuroaa of addNional ftmda 
that might be recovered for tie Otkndtoit RTC, the remaining okpoeure to the Unitad 
States Oovemment ftoffl such inatlijllons. and other mattara. 

IS. The Ovanight Beard and Oefsndant RTC submitted their two 
meet recent aamMmnual leporta to the CemmMae on November 3, 1St3 and April 
29, 1094. The Oversight Beard was statutorly required to appear before the 
Commmae no latsr than Oeoambar 3, 1903 wtth regard to Ns November report 
Although the oversight hearing required by Section 21A(I0(Q was originaliy scheduled 
for March 24, 1094, tt was abruptly po s tponed i ndetlnitaly. The Oversight Board la 
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tiatutorily raquirM to appoor Mfert Iho r.o latir than May 28, 1804 with 

ragard to iti April raport. Ot Ir'fbrmation aid ballaf. tha Cornmittaa and Oafandarta 
wii diaei'arga thair legal raapenaibiiilioa and hetd a haarhtg by May 21. 1984 on f 
AofH 29, 1994 aaml-annual report, and perhapa the Novemoer 3. i993 eerm-anrsual 
report aawoH. 

18. TheCorwn«eeha4«va»lQhtre4portiiMitiea^^ 
puteuant to Houw «ulM X and XI. and beceuie the Wredor of Oelwd^ 

•latuiery member of the Overalght Board. 12 U.B.C. 1 1441a(eXS)(A)(H). 

20. On Merah 17. 1894, Seneler Donald Wogle of MhWaan. Chaif- 

man of the unaed ilelBa Seneii Cortwiieee on BanWng, Hauling and Urban A«iira. 
which hei oveiMghl reeponelbl% over Oafwdenla and arhioh e a^ 


imended by PIRMA, eoneadod that inquiry ueo Med l oon auerony e not only 

appropriate, but bnperaiive. 10 die 1tj*n«it of the 


two 


•VMhIn the Mat of that port^lFWW 

to aey 8mi any mallulona 8wl (biM In 8iot imt portod 

(JenuMi. iHB8inugbad8libeM8fnJenuerylend 
jidy 1 ii8fl . . . 8«l d any aaneior on Iht eontmlllao 

JSitocSainofMairi^ 

not1bieoootheMadi MW oaaeMa>aidtn e»bwtltay lw^ 
pieelwly to the Madiion eeio ond evoiy ojw coaoo^ 
matmeertod. go the o8«r day tehan ollloloia hem the 

SrC»»lKpie-nllhel^^ 
the tenoM Middng 


Madtwn Ouaranly.* Ceng. Reft 191M (daRf ad., Mar. 
17, 1H4). 
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21. On March 17, 1994. by a unanimoua vota, iha unted SiaiM 
Senata dunng eontldaration of S. 127S paaaad an amandmant offdrad by Sanata 
Majority Laadar Mitehail and Sanata Minority Laadar Oofa authorUins haarinjja 
relating to Madiaon Ouaranty, \MiMewatar Oavalopmant Corporation; and Capital 
Managamant Sarvieaa, Inc. 

22 . OnMareh22. 19M, byavotaof408 lo l9,jthaHouaaof 
Rapratentatlvaa paaaad Houaa (teaelution No. 394, raatHming Congroaa' 
'eenatitutienal obligation to conduct ovaraigM or maiiara ralaiing to tho oporationa of 
the govammont, including matlara rolalad to any govommonlai invaatigationa whi^ 
may from dma to lima ba undartakan,* and aatabtiahing prooaduraa "Kar apprepriala 
Congraaaienat ovaralght mduding hoaringa, on aH mattara ratalad to Madiaon 
Ouaranty Savinga 9 Loan AaaoCta tt on CM089L'), IMi te watar Oavalopmant 
Corporation and Capbal Managamant Sandoaa Inc. CCMS?," 

23. Altar both Iha Sanata and Iha Houaa raaoMiena authorizbtg 

hoaringa into tha MadtaoA Ouaranty and fUaiad mattara had paaaad. PraoMant BM 

Clinton alatad In a nationall y t alav ta ad naam contaranca on March 24, 1904; 

1 aupport dto acdora of tha Houaa and Iha Sanata daarlng 
tha «wy Ibr haaringa at an appropriatB lima that doaa not 
intarfara wHh [SpaM Coun^ Robert] Flate'a riaponat* 
bWaa. and I wM kjfly eooparata with their work aa wal — 

Cooperation, diadoeura, and doing tha paopla’a buainaoa 
aro tha order or tha day.* 

24. Tar PtaMir to ba abM to 1UIR hla atatutory and oonatilutienai 
r««pon»ibUitiaa aa Ranking MmorNy M a n tbor of tha Co mm i t taa. R la impatativa that ha 
raoalva wal in advanoa of tha atatuiary ovaielght haartng and tha haaringa roquirad 
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by hqum RMOlutton No. 394 oU oocumonti In OtfonOant*' pOMOMion concarning 
Moditon Guaranty 


ovcNOANTr nucTiec or moviomo 


2S Smoa Oafandama RTC and OT8 wara craatad m 1969. inay hava 


cenaiaiaiitiy pravidad doeumama laquaatad by tfia RanMng Minority Mambar o««a 
Cemmiltaa. Thaia raquaM IneiMda, wHthout IlmiMion, lha Ibiloiwlns: 

(a) On Pabntafy 31. 1981, than41ankln8 Minority Ma m bar Chalmaia 
p wyda wTcti to tha iionofiWa t WWiam S aM tn an. Ohaiwian ef Oalwidant RTC. to 
faquaat oepiaa of M bowd erdbaolafa mimrin and anminallon laponi ofCaiuinMa 
Savinga and Loan of Sayariy Hla. Ciltendt. «or •» llva yaaro prior 10 la 
co naatv a totiWp. M raauaaiad dooumaida ama provUad. 8ubaaauan«y. Dafandant 
RTC prowMod tlw Ranaing Minofdy Mambar and hk Half wWi M aeeaoa to 


induaby. 

(b) OurinoiMaMflaiwinvaoilSBUoikafehailaaNaadngM 

uneoM 8awb«a A Low AaaacMien of Ifvina. CaMando. OaMndanl OT8 oBoMiad tha 
Rankkitt Mbwiy Mambar and Ma aw> u wa atriMad aaaaaa to paillnard dociananti. 

(0) Dtaaig 910 B ongtaaa i onai Mv iidgk lw n of 8k»a»ada bawnga 8 
Loan Aaaociadon of Oanaar. C olor a dP. Oalandant 0T8 alowad 9ia RaaMng Minarity 
Mambar and tda atoll aocaa a to pardnant doo um an i a. mabiMng bx not imilad to 
oaMitbiaaanfaporMMMaaaiMarviaoiyinalMi^ OaMndaid OTt piwidad tha 
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Rarking Minority Mombor and bit staff with Indepondant accMs to documenu in 
Washington and Topoka. 

(0) Owiing tha con^raMicnal inveatiflalisfi ml CaiMruat Saving* 4 
Loan Asiodation of Miami, Florida. Oafandanti 0T8 and RTC aiowad tha Ranking 
Minority MamOar and his staff lUII indapandant aeeata to partinant laeords, including 
but not limilad to axamination raporti, criminal rafirrala, talaphona logs, daak 
ealandara, and Intamal mamerMda. 8i*saquar%. an indapandant Minority 
invaatigation during tha I02nd Congrass alao raeaivad hjil aooaaa to Oafandwt 
RTC'a invaatigatVa nuSarWa. 

20. Tha Exaeutiva Branch oonductad ongoing criminal and dvi 
invaaMoaiiona and law anibfca m ant preeaadlnga during al of tha rorageins 
invaatigaliona by tha Minority. At no tima M any ropraaantativa of Oafandanta RTC 
or OT$ inform tha Ranking Minority Mambar that such Exaeutiva Branch invaaliga. 
dona or pro ca a d ings wara harmed er cemptomiaad. Cf withhoW documanta for ilaar 
that they might ba. 

27. Oafondanta have ataiad no raason for dfoingulohlng PfoMifra 
roquoot for dnoumaniB paitainina to Madl a o n Guaranty ftpm raquasla tor idanlieai 
catageriaa of documa n ta pertaining to ether aavinga and lean a aa odatlo n a. 

2B. In a Mamorandum for tha HMflt of Ewcudva Dapartmawta and 
Agendas dalad Nove m ber 4. lOtO, former h raaldant Ronald Reagan dliaclad al 
such dapartmanta and agendas to provida inform a tion to Congraas upon raquast, 
without tha need for fernial CemmltBa adon or auPpoanas, unlooa tha P taaida nt 
hknaaif invoked OMBeutlva privlaga. Tha contin u ing valdlly of Biiadbacllva was 
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eenfWimtf u m F«bnrtfy H. U«4. in • l«Wf from AMMlat* A«om«y 

G«n«r«l Wabttar L. HubbaN to Congrosimon John DinooM. Nolthor of Oofbndinta 
has -fiyohatf eiaeutiva prtvtiogo 'tMh ftgtrt to doeumanta partaining to Madisor 
Quarinty. nor has atihor Oatendant aiatad a raason fbr daviaUng from tha 


Novantbar 4, 1M2 dbaodM 


WJUHWFt IFWiTt TO OWAW fWTWWT 


29. Purauant to and In fbMRmant of Ma evaralQM raaponalbMtIaa ao 
tha PanidnQ Mbioriiy Mamoar of tha ContmWaa. PWntlff bai mada ailanabta. though 


pnnsMoaafagaawMaaorallon«ilhCongMaa.aMlPlMPA TtuM ailMla iiava 
indudoA bU hoM not baati iailM 

(a) On Oaaamhift.im.«iin« 

Aiiinan (inliiifn ChW laaoulM Olltaar of Oalindani «TC). an^ 

(AedtO ONolor af Oafatdant OTi). taqtiaidno aa* to proalda 

to Madman OuaranlF. OnOaai»nbar*2. ilW.Mr.FlaowranaMMPM^ 
agraaing to if** *V Inlbnnatton mmloato to iha puHte undar tha 


Atoo on Oaoawbar 2J. liW. Mr. Aliiion toaa««« '** •*'^^ 

U.Ui. iilQir ^ P dooumanto: 

p*«rthalaaa.Mr.A»niniaMf»adto-^ 
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document*, including "th* Pnwacy Act and legal privilege or ot!w reetnetlone on the 
ability of the ATC to fUeete them.* 

(b) To eddroea the purported legal coneeme railed by Oefeftderttt In 
their reeponeae to PlaMiira Oeoambar t. idp) lettare, Pteintifre etair prepaid and 
sent to Defendant OTS a legal nwnorandum datalling the right of Plaintiff in hH 
eapaeby aa Ranaing Mmorl^ Member to obtain aeeeee to the raqueeted doeumentt. 

(e) On February 3 and 4, iggd.PiaMlirwreta again to Meaait. 
ARman and Ftachtar, raepeeilvely. rebaratlng the laquaat In the Oaeanibar •. 1903 
letlara. On February 7. 1994. John E. Ryan (Deputy Chief ExaoulivaOffioar of 
Oefandant RTC), wrote to Piainilfr atatbig that Oatendant RTC tnrouM ntaka avalaWt 
to Plaintiff only thoaadocumenta-oawwtseev e llebie to the puMtepurauant to the 

Freedom of Inform a tion AoL* The next day Mr. Fiaemar nodflad PlaMtfrthat 
Ptlandant OTS. Bke Oe f anda n t RTC. would produoe to PlaIntMf only docu me nt a 
avaiiabte (e the puble pufauanl to F(XA. 

(d) OnMatohr. 1994. PlaMifrtNQlatoMaaan.FlaohiBrandRyan 
raderallnghlafnuaat tar doo u menti pertaining te M edlae nOu a r e n ty. and raquealing 


(a) On March 9. 1994, Plaitaifr wrote to M eea i e. Ftac ht ar and Ryan 
roqueating d eoumeiai p ertein l hg to Madtaon OuaraMy, thta time e xp r ee a iy atating that 
the doounwnts wora naoaaaaiy far the ComndHaa'a *alalulerly mandatad. aamh 
annuarouaraig h thaaringa. than achadutad far March 94. On March 10. 1994. Hanry 
B. Oonadai, Chainnan oftha HouaaCommttaa on Banking. Financa. and Urban 
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AMri. wrote to Mow*. ^ *V«" iot«nicting Ittem nolto comply wite 

Plilntlff» requtil V On Mcrch 11. 1194, bote MOMte. P 4 C^ter and 

l»Vin wrote to Pteintiff ootiflrminfl. coneietent witn the inetructlon from Congrieeman 
Qoniatez. Dtebmtonte’ poeMon wtih regard to the dooimeni requeett. Mr Fiechter 
added thit "yw may view our baele peeWene ee tirtel agency ertion.' 

(f) On March II. iH4,Ptem«l wrote anaaagetn to Maeera. Altman 

end Plachtor aoaking doo u man te partaining le Madlaen Ouaranty ter uea m eonneo* 
don with the ovaraighi h aeiinge. than aelwdulad tef March 24. 1914. On March 21, 
1004 . hewewar. Cengraeeman Osnaolaa abruptly poetpenad tea ttebitortiHTiarwteted 

oyaraight haa rin ge. 

wrote to Maeera. Ryan and FlaoMar on March 29, 1994 aaeteng docwnania partalnino 

». 1«»4. wd b* Mf . *»»l •« MU* 30. 1«»4. 

30. Puwiiom 13 Dl»»03'll3'i«0‘<**“0"‘"*'0”* *****' * 

A»ll13n.a3 MW t . 3llli <n i3. »l ««-*<d«l3.d3«W0»l^ 

,l„n„,Tn- 0 . 1003 0-«*«i Of* 3WW3I-W*. «•«»-*- 
3WI..IM33. CHM.r3.100«03llr3WlWei M »33 I O.»3IOd«WII03W»33 


31. windirbtow*****'***"******'*'"*"” 




t9 


MI9. 


iDiht 
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gtnarai public pursuant to FOIA Ocfancantt have staacfbatly aoharad to thair 
position, rtgardlou of whaihar Plaintiff has roquaalad the documantt pursuant to 
FCIA. HouM Rylai, satMd principlas of agency cooperation with Congress, or 
PisintHf s stetutory responaibilily to oversee Defendants pursuant to the Faderal 
Home Loen Sank Act as amended by FIRREA. Oefsndents eenlinue their refusel 

despite resoiutiona passed by ovenivhebning niitofNiM of both Houses of Congress 

direotlng Congressional inquiry into Madisan Ouaranty, daapMa aatabiished Exaeutva 

Branch practios and policy, and daspito a cal itom PfesMera ainton tor ’coopeielien 

landj tfsdosure." This coordinated retosal of two todaial agandsa to provide 
docurnents to the Ranking Minority Metnber of the House CemmMse wRh JurisdiGtien 
over their eeihritiM Is unpraoedentid, uniiwftil.aibilraiyandei 9 rleioua. andan 
abuse of Oofsrtoonte' dieerotlon. 


COUNTI 

viai ATiftii «e emmm^ gp ttlFniWIITimi IfT 

32. PWMffMnoOfperalii by letorenooporographol through 31.00 if 
Ally set forth herein. 

33. PleinWMies soughllnformelien eoneeming Madieen Ouarenty 
pursuant to POIA. and has oomplod wNh el pertinoni ruise, raguMlone. and 
prooodutee governing eueh e lequeet 

34. Oefondants have refosed to provide any decinnentB to Plaintiff 
that would not ba availabla to tha publie undar Siat Aot 




3S. SpecifioiHy. <n withholding dooumonti Oodmdanti hav« '•IM 


upon th« Privacy Act. S U S.C. I 882a i aiL> M M (ho 

•lomplior* horn diooioauro in FOIA roMing to trad* aacrala and oommarelal or 

fifiarteM Kribrnaiien eMMiad fNm a paraen and privKagad or eenfldanM.* 

9 use. 1 9S2(bK4). "Mar'aganey or intra*agandy mameranduma or laitora which 
would not bo avalabla by law to a party othar than an aganey m Migalion with tha 
aganey." S U.S.C. 1 8S2(bX9): "paraannai and madioil fHaa." 8 U.S.C. 1 862(bH8): 
mvaadgaiory roeerda. 9 U.8.C 1 982(b)m: and ilnanoW maVtudan raeorda. 5 U.8.C. 
1892(b)(1) 

36. io»POtA and tha Privacy Act mate ciaaf that a ga nc iaaina^ 
uaateyproviaionaorthcaaatBnteatDvriOihoMlidBnnailM6«niC^^ SU.S.C. 

s 992(d) (FOIA); 8 U.6.C. S 9Mi(6)(« (privtey AcO. Oateidanli' ateon la ihua 
eomraiytolaw. tn addfon. dnatmamnoaa OMnoundlwg tha wahhalrimg indlcaia amt 
OatandaniB hava acM aiotaarty and capricioualyt and hava abuaad thatr dlacradon. 

37. teaaidiinly. Plaa i dff praya tor a dadar a da n that Oate<danta hava 

wronghdly vrilhhald «a taquaaiad dooumanto In violottet af FOIA; on oidar dim^ 

immadtea pnoduoion of al laduaaiad doournamai and an ordar awatdinQ Plaiftilit hla 
and amiwya* Ibaa iiwauanl to 3 0 . 6 . 0 . 1 98 t(aK 4 XC). 





36. Ftainte i n c atpo fa iaahaiain by «ateanBay^a#ia|ihai through 37 
•bate aa d hidy cal tedi hoiain. 
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39. Ottendanti' refusals to provide the requested documents to 
Rsintiff ere preventing Plaintiff from preparing tor and performing his duties as 
Ranking Minority Memoer or the CommIRoo as required by Sectiens 21AK(4).{6) of 
the federal Home Loan Bank Act. as amended by PIRREA. 12 U.8.C. 9 1441(a)(ki(4) 
• (0), tlie LaglaiatWa (Wganicatien Aat ef 1070. 2 U.8.C. S lOOd; and Ruia 
X(2)(b)(l) of the UnHad States House of RepreaontanvM. 

40. OefsPdantB' refusals to provide the requested documents to 
PlainIMr are arbitrary, capricious, an abuse of discretion, and otherwise net in 

aeeordanee wrfth iaw in one or mere of the fotowing reseda: 

(a) Oefsndants'reajselsereeonlraryteeetablshedpeaey efihs 

execudve Br«iUi a* atated in PrasMani ft asgsn'e Wovembef 4, 1082 MMTwandnm 

for the Heads of Executive Oepartmanis and Agandea. ea reafRrmed by the present 
AdminMration, ae wel ea the astabished pracHoa among Executive Branch agencies 
of providing doeumenia to Congrota wMheut the neoeseliy for formal oongreaalonei 
action or subpoena; 

(b) Oafandarti’ refUam to produoe the requealed doeumenta to 
Plaintiff conatttuta an arbibary and caprideua devMiefl from ttteir leltlad custom and 
praedee of honoring requoata for documanta regardinB faKad aavinga and lean 
mstKutiena by the Ranking Mhiority Mamber ef the Commttae; 

(c) Oofsndanla' lelUaals to provide the raqueeiad deeuments to 
Ptaindff are arbitrary and eapilcioua because they el t ewe d their dodaions regarding 
rsleasa of these documants to bo imduiy mwenoao or dtowM by bnprapM- 
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cofwWtriMni tucn m trw Mvcn 10. 1M4 Mi«r fmn anottwr Mambv of CongroM; 
and 

(d) Odtondinti' ftftiMit to prevld* ifw rogudiMd doeumontt v 
eoMwy » ifw bioauM IMy wf btMd on an dnoiwoui mlMpiwMton of FOM. 
6U8C |8«2(d). 

41. AQoofdingiy. PlamtfffaquaaiaadaGiarailonpunuaniiema 
AdminaMlwt Proeadiva Act 8 U.8.C. 1 706. Oial Oala wd a» i la ‘ wMdioWno «T tia 
raquaatad deoumanta la aiMiary, oaprioieua, an abuaa of diMMiion, and othorwiao 
not in aoDordanoa wM law. and an oidar dOacOnf that Datandama knnadiaialy 


COUNT* 
VIOUTIONOd OMIDMITr 


42 . rtaWICinoofpaiilaahaiilnbriiNianaaparogi^ 
VANnaatlMiiMiMi. 

46. At laaatMnd«Miualr.diaFadaralHamt loan Bank Art. aa 


■iiwndad ay laartPoa IN Conwiirta rt lioN «*a«alNd haofinga oonoam^ 

OrtOndMiNTC AanparaHlBartofawahaafingartOalwrtaiaB’liafartioawn. 
iraaanaift and plana far MMaonOuaraniy. Upon idonnrtloa and baiM •» 


44. HauaaWaoBl M lanMa.6Hai^oi N aoapaaBirt uu n B taaalBnal 
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ovenight heailfiji. Th* Houm i««<lenhip Hm that th« twarinoa will taka piaca. 
Upon information and baliaf. ttta raquaatad doeumanta ara critical to tha prompt and 
affeetiva complation of this Invaatlgation. 

4«. Oafandanta* raftiaaia to provida information to Plaintiff eeneaming 
Madiaon Guaranty art arbitrary, capricioua. an abuaa of diaoraden, and othaiwiaa not 
in aeeordanoa with ttMir obllgatieni undar tha Fadarai Homo Loan Bank Act, aa 
amandad by FiRRE^ in ona or meia oMha foflowing raapaeta; 

(a) Ontandanti' rafosali ara contrary to aataMahad poiiey of tha 

exacutiva 8 ranohaaatatadlnPraoidantRaaaan‘aNovambar 4 , 19 B 2 Mamorandum , 

for tha Haado or Exacutiva Pa p artmanta and A^anelaa, aa raailirmad by tha praaant 
Adminiatratien. aa wal aa tha aatablahad pracliOB among ExocuUva Branch agandoa 
of providirtg doeumanta to Congraaa without lha naeaaalty for feimai eongraaaionai 
action or aubpoana; 

(b) Ootandania'rafoaalatBpreduoa tha raquaatad doeumanfo to 
PtajntMf eonadtuta an arbitrary and capridoua daviatien from ttialr aaltlad ouatom and 
practioa of honoring laquaali for doeumanta ragardtog fMtod aavinga and lean 
inatttuttona by tha RanMng Minority Maiitoar of tha CornmiBaa: 

lc\ DiiMidinli' fiAitili to oi w fcto flto rMUtitod ( to c u mtnf i to 
PlainMf ara arbUraiy and ooprUeua baoauaa thay alowad Ihair dadaiena regarding 
ralaaaa of thooa doeumanta to ba unduly Miuanoad or dictalad by Jmpropar 
eonaidaraiiona ouch aa tha March io, laaa Mior irem anoOrar Mambar of Coh§imm 
and 
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(d) Otftnd«nl* ralUNii to providt M raqg«tod deeumtnto ara 
contrary to !•»» boeauaa fray art baaad on an arrenaoua intarpratatton of FOIA. 

S U S.C. } $S2(«). 

46. Aeeordingiy.FiaiflUrraquoaiaadaelartotonfratOatondantahava 

vieiatod ihoir oWIgtoto n t to previda httonritoton to WaWdf purauam to 6ta ovaraigM 
pravialana of fra Fadaral Horna Loan Bank Ato. aa antandad by FifWEA. and an 

oidar diraeang from to praduaa fra taquaalad daaiananto. 

ntflYlBF?*— *-*— 

47 tM«RePOIie.BtoMlffJainaaA.Laao^ 

R,nWng Mfraity Maotoar of fra Magaa Cominltoa on Banto^ 

/Mhba raapaafriy dantanda Jadgntanito toa toaof and agahai aaah of fra abaaa* 


{•) oaotoHng frit aatoiOalfrtoarthiavlaiilod fra Fiaadw 

iMftjtmailnn (Vf* fraivtn* «!>■■*■ amwihwaA and fra Fadam Hama Loan lana 
APL ta toiwndad by fra Ffrittotol IftollWona Ralann, iaoBtorf. a^ 

AataMtN: 

(ft) Dlianl ba i mit "T— dmi ianan to In bl 

poaaaaaton. auatody. ar aonfrd itodilifrto to ^ 


(to 


natmff ■■■Mnattia aaamaya' toaa of 


pgrauing tta adtaK and 





(d) Awarding PlainW such otnar and furthar raliaf aa thia Court 
deatri aqullabla, juat, and propar. 


RaapaetMly aubmittad. 


(O.C. Bar No. 2M124) 

Jaekaon ft Bturman III 
(O.C. Bar No. 421789) 
Covington A BuiVng 
1201 Pannayivania Avanua. N.W. 
P.O. Box 75M 
WMMngion, O.C. 20044 



OATCO; Mty 11. 1994 
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IN THE 

UNITED STATES DISTRICT COURT FOR 
THE DISTRICT OF COLUMBIA 


) 

JAMES A. LEACH. ) 

o, .» ! 9^ 1033 

Plaintiff, ) 

V. ) Civ. No. 

) 

RESOLUTION TRUST CORPORATION ) 

) 

and ) 

) 

OFFICE OF THRIFT SUPERVISION. ) 

) 

Defendants. ) 

) 


ORDER 

Upon consideration of Plaintiffs Motion for Expedited Briefing Schedule 
for Summary Judgment Motion, the reasons in support thereof and in opposition 
thereto, it is hereby Ordered, that the motion be and hereby is GRANTED; and 
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It is further Ordered that the following schedule for briefing of PlaintifTs 
Motion for Summary Judgment will be entered; 

May 16. 1944 Plaintiffs Motion for Summary Judgment 

and Supporting Memorandum 

May 23. 1994 Defendants' Opposition to Motion for 

Summary Judgment 

May 26. 1994 Plaintiffs Reply Memorandum in Further 

Support of Summary Judgment Motion 

May 27. 1994 Argument on Summary Judgment Motion 

(or as soon as this * 

Court’s schedule permits) 


It is so Ordered. 


Date United States District Judge 


lUM 
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Copies to: 

Bobby R. Burchfield. Esq. 
Jackson R. Sharman III. Esq. 
Covington & Burling 
1201 Pennsylvania Ave.. N.W. 
P.O. Box 7566 

Washington. D.C. 20044-7566 
AttomBys for PlaintHf 


Office of Thrift Supervision 
1700 G Street. N.W. 

Washington. D.C. 20552 
Attn: Mr. Jonathan Fiechter 
Acting Director 

Resolution Trust Corporation 
15th & Pennsylvania Ave.. N.W. 
Washington. D.C. 20220 
Attn: Mr. John E. Ryan 

Deputy Chief Executive Officer 

Defendants 


The Honorable Janet Reno 
Attorney General of the United States 
U.S. Department of Justice 
10th & Pennsylvania Ave., N.W. 
Washington, D.C. 10530 

Eric Holder, Esq. 

United States Attorney 
555 Fourth Street, N.W. 

VWshington, D.C. 20QQ.1 
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IN THE 

UNITED STATES DISTRICT COURT FOR 
THE DISTRICT OF COLUMBIA 


JAMES A. LEACH. 


V. 


Plaintiff, 


) 

) 

) 

) 

) Civ. No. 


94 1033 


RESOLUTION TRUST CORPORATION ) 

) 

and ) 

) 

OFFICE OF THRIFT SUPERVISION, ) 

) 

Defendants. ) 

) 


MAY 1 1 1994 


EMERGENCY MOTION FOR EXPEDITED BRIEFING SCHEDULE 
TO RESOLVE SUMMARY JUDGMENT MOTION 


Plaintiff James A. Leach, in his capacity as the Ranking Minority 
Member of the Committee on Banking, Finance and Urban Affairs of the United 
States House of Representatives CThe Committee”), hereby moves for entry of an 
expedited schedule for briefing his motion for summary judgment. Plaintiffs 
complaint is being filed simultaneously with this motion. 

As set forth in more detail in the Complaint, Defendants Resolution 
Trust Corporation ("RTC") and the Office of Thrift Supervision ("OTS") are within the 
oversight responsibilities imposed upon Plaintiff and the Committee by the United 
States Constitution, statute, and the Rules of the United States House of 
Representatives. For over six months. Plaintiff has sought documents pertaining to 
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Madison Guaranty Savings & Loan Association of Little Rock. Arkansas ( "Madison 
Guaranty") from Defendants, but they have declined to produce any such documents 
other than those available to the general public pursuant to the Freedom of 
Information Act. Madison Guaranty, which failed at a cost to taxpayers of 
approximately $67 million, has come under intense scrutiny in recent months because 
of potential conflicts of interest and alleged diversion of funds for political or other 
improper purposes. Allegations have also been raised concerning regulatory delays 
in closing Madison Guaranty, 

Based upon these and other alleged irregularities, both the Senate and 

» 

the House of Representatives have voted to investigate and hold hearings regarding 
Madison Guaranty. Moreover, the Federal Home Loan Bank Act. as amended by the 
Financial Institutions Reform and Recovery Act ("FIRREA"), requires the Committee 
to hold an oversight hearing within thirty (30) days of receiving each semi-annual 
report from the RTC. 12 U.S.C. §1441a(k))6). The RTC’s most recent semi-annual 
report was submitted on April 29, 1994; the statutorily mandated hearing must 
therefore occur no later than May 31, 1994. The status of the RTC’s investigation 
into the circumstances surrounding the foilure of Madison Guaranty will be a subject 
of that hearing.- 

Oetandants have refused to make available the requested documents on 
the ground that only the majority party in Congress - which also controls 

- Although the Chairman of the Committee unilaterally cancelled the required 
hearing on the RTC's November 1. 1993 semiannual report, Plaintiff is confident that 
the Committee wlH comply with the law atrd hold hearings on the RTC's most recent 
report. 
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Defendants - is entitled to request such documents. Not only does Defendants' 
position depart from their well-settled custom of cooperating with the Ranking Minority 
Member, it also neglects the obligation of the Ranking Minority Member to fulfill his 
oversight responsibilities even when senior Administration officials are implicated in 
wrongdoing. 

Therefore, immediate access to the requested documents is essential 
for the proper performance by Plaintiff of his oversight responsibilities pursuant to 
FIRREA and House Resolution No. 394. In this action, Plaintiff seeks the documents 
pursuant to the Freedom of Information Act, 5 U.S.C. § 552(b) ("FOIA"), the , 
Administrative Procedure Act, 5 U.S.C. § 706 ("APA*^, and the Financial Institutions 
Reform, Recovery, and Enforcement Act of 1989, 12 U.S.C. § 1441 a(k). 

Accordingly, Plaintiff respectfully urges this Court to enter the briefing 
schedule set forth in the attached proposed Order so that this matter may be 
resolved as promptly as possible. The proposed briefing schedule is as follows; 


May 16, 1944 Plaintifrs Motion for Summary Judgment 

and Supporting Memorandum 

May 23, 1994 Defertdants’ Opposition to Motion for 

Summary Judgment 


May 26, 1994 PlaintifTs Reply Memorandum in Further 

Support of Summary Judgment Motion 

May 27, 1994 Argument on Summary Judgment Motion 

(or as soon as this 
Court’s schedule permits) 
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This schedule recognizes the urgency of Plaintiffs request. It also takes 
into account that Plaintiff has been seeking these documents for six months, and 
Defendants are fully aware of Plaintiffs claims. In view of the important public 
interests at issue, prompt resolution of this matter is, we respectfully submit, 
imperative. 


CONCLUSION 

For the reasons previously stated, Plaintiff James A. Leach respectfully 
urges this Court to enter the proposed Order setting forth an expedited briefing 
schedule for resolution of this case. 


Respectfully submitted. 


_L 

rchfield 
(O.C. Bar No. 289124) 

Jackson R. Sharman III 
(D.C. Bar No. 428799) 
Covington & Burling 
1201 Pennsylvania Avenue, N.W. 
P.O. Box 7566 
Washington, D.C. 20044 

Attorneys fo r the Plaintiff 




DATED: May 11. 1994 
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■lymcg.g gJMg BT TO-COWSENt to triai. 
BEFORE A DHITBD STMES MXGISTRATg JUDGE 


Xn a o co prianca with thA proviaions ot TitJLa 28> 0.S.C. Section 
836(0), yoa ere tiereby not! tied tliat the imlted States Hagistrate 
Judges of this oistrlot Court, in 'addition to their other duties, 
upon the consent of all partiM ifk a cdLril case, nay oondnot jany or 
all pm reeding IT in a civil case, inclnding a :Jnry or nonjnry tadlal, 
and order the entcy of a final jndg»ent« * 

Xoa shoald be aware that yoor decision to consent, or not to 
consent, to the referral of your case to a Ohited States Magistrate 
Jhdge m ist be entirely voluntary. Only if all the parties to the 
case o oiwMmt to the reference to a itaglstrate Ohdga will eithmr the 
Jhdge or *the Magistrate Jhdge to whoai the case bas been assigned be 
inforaed of your decision. 

In appeal from a jndgnent entered by a Magistrate Jhdge nay be 
tabaa direstly to tbe United States Coort* of - J^ppeals for this 
jndicial drcait in* the sane nanner as an appeal free any other 
Jndgnent of a District Court. Alternatively, tqpon consent of all 
parties, an appeal f ree a jndgnent entered 1^ a Magistrate Jhdge 
my be taken directly to a District . JUdge. C ase s in whi^ an 
appeal is taken to a District Jhdge aay be rev i ewed by the Uhited 
•States Oonrt of Appeals for this judicial circnlt only by way of 
petition for leave to appeal. 


KANGY MAYER-MH; 
Clerk of Court 
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I^ntteb States district Court 


DISTRICT OF 


JAMES A. LEACH 

U.S. House of Representatives 
Mashinqto'n, D.C. 20SLS 

RESOLUTION TRUST &0RPORAT1OM 
ISth & Pennsylvania Ave.# N.N. 
Nashlngton, O.C. 20220 
and 

OFFICE OF THRIFT SUPBBVXSXOH 
1700 G Street, N.N. 

Washington, D.C. 20SS2 


SUMMONS IN A CIVIL ACTION 

CASE NUMBER 

94 1033 


TO: OMM M MMM •• OliMVVI 

Resolution Trust Corporation 
ISth A Pennsylvania Ave., N.N. 
Mashington, O.C. 20220 
Attn: John E. Ryan 

Deputy Chief Executive Officer 



YOU ARE HEREBY SUMMONED «id rssuirss to nie wttti the Cleft of thia Couft and tervt upon 


eUlNTWf ATTOSNfV t-mmmmmmm 

Bobby R. Burchfield 
Jackson R. Shanun IXZ 
COVINGTON a BURLING 
1201 Pennsylvania Ave., N.W. 

P.O. Box 75SE 

Neshingtoa, D.C. 20044<-7SCB 

an anawar M »a eompUM «Meh ia naJawWn aamad iMon you. wHiUn V Jfl »•'»'«• »' 

thia aummena upon you. aieiuat.1 ot •• aamtea. W you fall to do ao. luiTnani oy oafauit will ea tanan 

apainat you lof tho foilof oa m andao m tha eowpialni. 


NANCY MAYER-VVHITTINCTON 
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CERTIFICATE OF SERVICE 

I hereby certify that I have caused true and correct copies of the 
foregoing Plaintiffs Complaint and Emergency Motion For Expedited Briefing 
Schedule to Resolve Summary Judgment Motion to be served on the following 


parties, on this 1 1th day of May. 1994: 

Mr. Jonathan Fiechter 
Acting Director 
Office of Thrift Supervision 
1700 G Street. N.W. 

Washington. O.C. 20552 

Mr. John E. Ryan 
Deputy Chief Executive Officer 
Resolution Trust Corporation 
15th & Pennsylvania Avenue, N.W. 
Washington, D.C. 20220 

The Honorable Janet Reno 
Attorney General of the United States 
U.S. Department of Justice 
10th & Pennsylvania Avenue, N.W. 
Washington, D.C. 20530 

Eric Holder, Esq. 

United States Attorney 
555 Fourth Street, N.W. 

Washington, D.C. 20001 


^^$on R. Shannan III 
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me 

tfiSOLUriOM TRUST COttPOffATIOM 

lUMM^ThtCfWi 


May 2, 1994 

Honorabla Janas A. Laach 
Ranking Minority Manbar 
Connittaa on Banking, Financa 
and Urban Affairs 
Housa of Raprasantativas 
Washington, D.C. 20515 


R«: TimmOam of Ingora^tion Act Aap«al Mo. BTC-94-A014 


Daar Mr. Laach: 

This is in rasponsa to your lattar of April 11, 1994, 
appaaling tha Rasolution Trust Corporation's rasponsa datad 
March 11, 1994, to your raquast for infomation ralatad to 
Madison Guaranty Savings 4 Loan Association. Whila your initial 
raquast for infomation, datad Dacanbar 9, 1993, was opanad as a 
raquast nada through our Offica of Govarnnantal Ralations and not 
a raquast nada pursuant to tha Praadon of Infomation Act (FOIA) , 
5 U.S.C. S 552, bacausa of your status as an individual Manbar of 
Congrass, you vara affordad no graatar accass than would hava 
baan affordad tha ganaral public undar tha POIA. In your lattar 
datad March 7, 1994, you spaeifically raquastad infomation 
regarding %ihat "further recourse" was available to you within tha 
agancy to obtain accass to tha infomation you sought. Tha RTC 
raspondad in its letter of March 11, 1994, by explaining tha 
RTC's FOIA appaal procass. 

Consequantly, we ara traating your lattar dated April 11, 
1994, to be an appeal, pursuant to tha FOIA, of our pravious 
rasponses to your requasts for racords. 


Seasa ef naouast 

By lattar datad Dacanbar 9, 1993, you raquastad "all 
docunents ralatad to Madison and its subsidiarias." Your raquast 
want on to stata that: 

Such docunants would includa, but not be United to, 
adninistrative files, axanination reports, interoffice 
nanorandun (sic) , notes and ninutas of naatings 
(including telephonic naatings) , correspondence, 
electronic nail and agraanants tha RTC entered into 

ao’ r;maaM#.MiKiitaMr«ten.oc204M 

HS12 
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with prlvata aactor contractors during tha rasolution 

of Madison, in addition to docuaants in possassion at 

RTC -Washington, I raquast accass to all documants 

ralatad to Madison hald at RTC fiald officas. 

Wa intarpratad this raquast to includa all racords created 
by the RTC and records in possession of tha institution at tha 
tima it was put into racaivarship and still in tha possassion of 
the RTC. Because your initial request encompassed approximately 
500 boxes of records, the RTC supplied your staff with a number 
of inventories pertaining to racords of tha RTC which relate to 
Madison Guaranty and Madison Financial Corporation. In an effort 
to expedite your raquast and avoid supplying you with information 
in which you had little or no interest, wa asked your staff to 
utilize tha inventories and indicate which racords ware being 
sought . 

In tha ensuing discussions, your staff identified certain 
categories of racords which they specifically requested. During 
other discussions with your staff, certain general categories of 
racords ware indicated as being of interest. As a result of 
these discussions, the RTC reviewed the appropriateness of 
disclosing the requested categories or specific files of 
information. Access to certain of these categories was denied, 
while access was granted in whole or in part to other categories. 
A substantial number of records were not specifically requested 
by your staff and accordingly were not addressed. As a courtesy, 
we have supplied your staff with copies of any Madison-related 
record processed pursuant to any other FOIA request, even though 
your staff did not indicate any special interest in that record. 
As a result of this procedure, the RTC has disclosed over 8,000 
pages of information to your staff, and it has placed copies of 
that information in the RTC^s Reading Room for public access. 

For your convenience, we have enclosed another copy of the 
inventory of Madison related records. (Attachment A) 

Based on our previous dialogue with your staff, and noting 
the categories or specific files they requested, we have 
interpreted your request and your appeal to be limited to the 
following categories of information which were specified by your 
staff or were supplied to your staff as a result of processing 
other FOIA requests. As indicated below, you were denied access 
to certain categories of these records in whole or in part. 

These denials, in addition to your claim to absolute access by 
virtue of your status as a Member of the Congress, are the 
subject of your appeal. 

1. Investigatory files pertaining to the RTC^s investigation of 
Madison, Professional Liability Section (PLS) litigation files 
pertaining to Madison, and any criminal referrals or 
correspondence with the Department of Justice pertaining to 
Madison. [Access was denied because to disclose this information 
could reasonably be expected to interfere with an enforcement 
proceeding. ] 
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2. Loan or personal banking records pertaining to individuals 
or corporations/partnerships. [Access was denied because to 
disclose this information would constitute a clearly unwarranted 
intrusion into an individual's personal privacy or would reveal 
confidential commercial or financial information. This category 
includes requests for financial records which may relate to 
specific individuals or corporations and to portions of certain 
inventories of documents and assets which have been supplied to 
your staff— e.g., no. 622 on the attached inventory.] 

3. Minutes of Madison Guaranty. [Portions were withheld 
because to disclose this information would constitute a clearly 
unwarranted intrusion into an individual's personal privacy or 
would reveal conf^ential commercial or financial information.] 

4. Minutes of Madison's subsidiary, Madison Financial 
Corporation. [Access was denied because to disclose this 
information could reasonably be expected to interfere with an 
enforcement proceeding.] 

» 

5. Resolution documents pertaining to Madison. [Access granted 
in their entirety.] 

6. Documents in Legal files located in Kansas City. [On 
December 30th your staff was given a copy of the Kansas City RLIS 
(RTC Legal Information System) printout and then requested access 
to 18 files, portions of which were withheld as privileged. In 
addition, seven items on the printout were redacted as 
privileged.^] 

7. Congressional correspondence pertaining to Madison. [Access 
to portions were withheld to protect the identity of the 
constituents, the disclosure of which would constitute a clearly 
unwarranted intrusion of their personal privacy.] 

8. Gerrish Report. [Access was denied because this document is 
protected under the attorney-client privilege, and to disclose 
this document could reasonably be expected to interfere with an 
enforcement proceeding.] 

9. Contract information. [On December 30th, your staff 
selected certain contracts off of the RTC's Kansas City CARS 
(Contracting Activity Reporting System) and those contracts were 
disclosed in their entirety.] 

10. Bidders Information Package. [Document no. 67 on the 
attached inventory. Access to salaries of Madison employees was 
denied, the disclosure of which would constitute a clearly 
unwarranted intrusion of their personal privacy. Access to 


* Upon review, we have determined that this information is no 
longer privileged. Accordingly, a supplemental release is 
attached. (Attachment B) 
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portions which identified certain depositors was also denied 
because to disclose this information would reveal confidential 
commercial or financial information.^] 

11. Bank Board Examination Reports of Madison. [These reports 
were denied because they related to reports prepared by a 
financial institution regulatory agency which requested they be 
withheld. ] 

If you are interested in obtaining access to types of 
documents other than those listed above or which have been 
disclosed to you previously, please refer to the inventories 
which have been supplied to your staff and contact the FOIA/PA 
Branch, International Place, 1735 North Lynn Street, Rossyln, 
Virginia 22209. 


Access hr Individual Members ef the Congress 

In your letter dated March 7, 1994, you indicated that based 
upon your status as an individual Member of Congress you are 
entitled to total access to all records under the control of the 
agency, notwithstanding t^e fact that the records may be 
privileged, protected by "the Privacy Act, or protected by the 
Trade Secrets Act. In effect, you disputed our position that you 
were entitled only to the same access as would be afforded to a 
member of the general public pursuant to the FOIA. Previously, 
on January 14, 1994, your staff submitted a memorandum which 
concluded that as Ranking Minority Member, you appeared to "have 
the appropriate institutional status to obtain records within the 
Committee's jurisdiction upon request and without limitation." 

See Memorandum to Representative James A. Leach, from the 
Minority Staff, subject "Rights of a Ranking Minority Member for 
Access to Agency Records," January 14, 1993 (sic) (hereafter ^ 
referred to as the Minority Staff "Opinion"), at 1. Your staff 
came to this conclusion based on their assertion that a Ranking 
Minority Member has all the rights of a Committee and that 
subsection (d) of the FOXA, 552 U.S.C. S 552(d), precludes the 
invocation of FOIA exemptions to withhold records from you. 

We have reviewed this memorandum and the relevant case law 
and have concluded you are only entitled to the same access as 
would be available to any member of the general public under the 
FOIA. Furthermore, we have concluded that as long as your status 
is that of an individual Member of Congress, we would be 
prohibited from disclosing information potentially covered by the 
Privacy Act and the Trade Secrets Act. Moreover, we believe that 
disclosing privileged information to you could raise questions of 


^ Access to portions which identified parties who sold Madison 
a participation interest was also denied. Upon review, we have 
determined this information may be disclosed. Accordingly, a one* 
page supplemental release is attached. (Attachment C) 




7801 


Honor abl€ Janos A. Lsach 
Pago 5 

valvar and could datrinantally affact any furthar lagal action 
that nay ba contaaplatad ragarding Kadison. In sun, va hava 
concludad that tha RTC nay appropriataly withhold infomation 
from you pursuant to FOZA axanptions. 


COMMITTEE STATUS 

Tha Minority Staff's Opinion that as Ranking Minority Manbar 
you hava authority connansurata with that of a Connittaa is basad 
on four argunants: (1) tha position statad in an Anicus Curiaa 
Briaf subnittad by tha Spaakar and Bipartisan laadarship Group of 
tha Housa of Raprasantativas in tha nattar of United Statas v. 
McDad 0 , Crin. Action No. 92-249 (E.D. Pa.); (2) Congrass has tha 
right to invast igata and tha najority should not supprass tha 
minority's afforts in this araa; (3) various rulas of tha Housa 
and tha Banking Connittaa grant you indapandant invastigatory 
authority connansurata to that of tha Banking Connittaa; and 
(4) thara is sufficiant institutional inprinatur” to afford youp 
affort Connittaa status. 

Wa hava raviavad tha briaf and opinion filad in tha Unitmd 
Statas V. McDadm, and va do not considar your staff's ralianca 
upon tha statanant nada in tha Anicus Briaf that tha Ranking 
Minority Manbar is ”tha functional counterpart of tha Chaiman** 
to ba on point. Nothing in tha briaf or tha Coiirt's mrittan 
opinion on tha casa addrassas tha issue of a Manbar 's right of 
access to agency infomation, nor do they infer that a Ranking 
Minority Manbar has all tha authority of a Connittaa. Tha 
characterization of tha Ranking Manbar as tha "functional 
counterpart of tha Chaiman" is in tarns of preparing tha 
ninority's proposed legislation and anandnants to tha najority's 
proposals, and nanaging the ninority staff, ate., and not in 
tarns of tha authority of tha individual Manbar to conpal access 
to infomation fron agencies. This vary narrow characterization 
is for a particular purpose and has bean taken entirely out of 
context. 

As to your staff's assertion that tha rulas of tha Housa and 
tha Banking Connittaa support your indapandant status, all of tha 
rafarancas sinply prove that tha ninority can participate in tha 
legislative process. Tha Opinion does not cite casa lav or a 
specific legislative rule that grants tha Ranking Minority Member 
Comnittaa status or tha indapandant authority to compel tha 
production of docunants. This is in stark contrast to tha 
Banking Connittaa 's own rulas on tha issuance of subpoenas (which 
nomally does fom a basis to compel production of docunants) , 
which nay ba authorized only by a majority of tha nanbars voting, 
a majority being present, and not solely by tha Ranking Minority 
Manbar. 5aa Housa Banking Pula JJ.J. 

Congress' right to investigate natters related to alleged 
waste and fraud is not in dispute. Tha real issue is whether the 
Ranking Minority Manbar, on tha authority of that position 
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solaly, can conduct such an invast igation. It is claar that 
Congrass could hava allovad tha minority tha ability to undartake 
an invastigation on its o%m if Congrass had saan fit to do so.^ 
Absant claar lagal authority on this point, tha Opinion arguas 
that tha majority's ability to limit tha minority's investigative 
authority is bad policy. Whether this is true or not is 
irrelevant to tha issue of lagal authority. 

Finally, tha Opinion arguas that certain actions by Chairman 
Gonzalez hava **craatad enough ^institutional imprimatur' to 
satisfy agency policy and existing case lav on Congressional 
access to agency documents." Opinion at 8. While tha Minority 
Staff notes a request for travel funds has bean granted by the 
Chairman, it fails to address tha fact that tha Chairman has 
publicly stated tha Committee is not, at this time, undertaking 
an invastigation. We believe that statement to be 
determinative . ^ 

It is our opinion the arguments presented to show that you 
have authority commensurate with that of a Chairman or Committee* 
are not sufficiently persuasive, and accordingly your request 
must be considered as made by an individual Member of Congress 
and not a Committee. 


FOIA AMD PRIVACY ACT ACCESS 

The Minority Staff also argues based upon your individual 
capacity as a Member of Congress, you should be granted absolute 
access to the records, irrespective of the Privacy Act, the Trade 
Secrets Act, privileges or FOIA exemptions. In effect, the 
Opinion claims you are entitled to access pursuant to 5 U.S.C. S 
552(d) which states that the FOIA "is not authority to withhold 


’ See, 5 U.S.C. S 2954 (”[a]n Executive agency, on request of 
the Committee on Government Operations of the House of 
Representatives, or of any seven members thereof, or on request of 
the Committee on Government Operations of the Senate, or any five 
members thereof, shall submit any information requested of it 
relating to any matter within the jurisdiction of the committee") . 

^ We are aware that the Congress appears to have decided to 
conduct hearings on the Madison/Whitevater matter. However, it is 
our understanding the venue in which these hearings will be 
conducted has not been determined, nor has the scope or timing of 
these hearings. When and if the RTC receives a request for records 
from a properly designated Congressional entity regarding this 
natter, we will reply appropriately. 


11517 
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information from Congrasa.” Tha dispositiva qp^astion is vhathar 
you, as an individual ffambar of Congress, fall within tha scope 
of subsection (d ) J 

In this regard, tha Staff relies almost exclusively upon two 
cases, Murphy v. Department of the Army, 613 F.2d 1151 (O.C. 

Cir. 1979), and FTC v Oifmns^Corning Fibmrqlass Corp, 626 F.2d 966 
(O.C. Cir. I960).* He have reviewed both opinions and find these 
cases do not clearly afford a Ranking Minority Member access to 
records protected by the Privacy Act and Trade Secrets Act, nor 
do they clearly allow access to privileged information. As a 
consequence, we are not persuaded you have access rights other 
than that which is afforded to the general public under the FOIA. 

As for your staff's assertion that Murphy authorizes your 
access to Privacy Act*protected information, See Opinion, at 7, 
n.30 6 31, we are not persuaded for two reasons. First, Murphy 
did not address Privacy Act issues; rather, it exclusively 
involved the FOIA. Secondly, we continue to maintain the * 

position that the plain language of the Act, which specifically 
authorizes disclosure ”to either House of Congress, or, to the 
extent of matters within its jurisdiction, any committee or 
subcommittee thereof, any joint committee of Congress or 
subcommittee of any such joint committee," 5 U.S.C. S 
552a (b)(9), does not authorize the disclosiire of a Privacy Act- 
protected record to an individual Member of Congress acting on 
his or her own behalf or on behalf of a constituent. See OMB 
Guidelines, 40 Fed. Reg. 28,948, 28,955 (1975); 40 Fed. Reg. 
56,741, 56,742 (1975); Stfmnson V. 0.5. Postal Service, 890 F.2d 
1075, 1077 (9th Cir. 1989) ("The clear language of the Privacy 
Act exemption in S552a(b) (9) applies only to a House of Congress 


’ He note at the outset the Department of Justice has 
consistently issued guidance that individual Members of Congress 
are not covered under subsection (d) . See FOXA Updatm, Wintar 
1984, at 3-4 ("OXP Guidance: Congressional Access Under FOXA"). 


* The Opinion also apparently relies on two pre-Murphy cases, 
EPA V. Mink, 464 F.2d 742 (D.C. Cir. 1971), rev'd, 410 U.S. 73 
(1973); and Koch v. Dmpartmmnt of Justiea, 376 F. Supp. 313 (1974), 
for the proposition that agencies must respond to official requests 
and such requests "can come from Members acting in their individual 
capacities." Opinion, at 7 n.30. After examining the opinions in 
both cases, we fail to see how they support this proposition. Both 
Mink and JToch involved FOXA requests by Members of Congress and in 
both cases the courts held that information was properly 
withholdable under the FOIA. Neither case discusses the question 
of whether individual Members of Congress have any additional 
access rights other than those of the general public, but it can be 
inferred they have no such special status in light of the fact the 
Court affirmed the agencies' determinations to withhold records in 
both cases pursuant to FOXA exemptions. 
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or a coaaittaa or subcoonittaa, not to an individual 
congrassaan.") ; 5aa also, Lam v, Dmarmmnt, 1992 Laxis 12533 (4th 
Cir.)* InasBUCh aa your staff has not suppliad claar authority 
to tha contrary, va Bust aaintain our original position. 

In ragard to confidant ial businass inforsation, it is our 
opinion that Exxon Corp. v. FTC, 589 F.2d 582 (D.C. Cir. 1978), 
is .controlling. In Exxon, tha Fadaral Trada CoBBission racaivad 
a raquast for inforaation froB Sanator Hart on official 
stationary, asking that tha data ba madm availabla to tha 
SubcoBBittaa. Tha Court concludad that: 

[D]isclosura of inforaation can only ba coapallad by 
authority of Congrass, its coBBittaas and 
subcoBBittaas, not solaly by individual aaabars; and 
only for invastigations and congrassional activitias. 
Elaction to tha Congrass doas not giva an individual 
subpoana povar ovar vhatavar infornation ha Bay happan 
to ba intarastad in, and particularly not ovar trada 
sacrats. ... 

Id. at 593. Sam also, Ashland Oil, Inc. v. FTC, 548 F.2d 977 
(D.C. Cir. 1976). Thus Exxon stands for tha proposition that 
Batarial protactad by tha Trada Sacrats Act cannot ba disclosad . 
to individual Maabars of Congrass outsida of tha coBBittaa or 
subcoBBittaa satting.^ Ha hava raviavad OifanS’^Corning , and wa do 
not baliava that it ovarrulas Exxon. In fact, va baliava tha 
Court's approval of tha FTC's approach of distinguishing batvaan 
"official” and "unofficial” Congrassional raquasts, Saa O^ans^ 
Coming, 626 F.2d at 974, coiqports with Aaron. 

Finally, va disagraa vith your staff's assassBsnt that 
Hurphy allovs you total accass to privilagad inforsation, if not 
all infornation protactabla undar tha FOZA. Murphy daalt 
axclusivaly vith tha quastion of vhathar an agancy (in this 
ihstanca tha Any) had "vaivad" its right to protact privilagad 
inforBation undar tha FOZA bacausa it had providad that 
inforaation to a Naabar of Congrass in his individual capacity. 
Saa 613 F.2d at 1195. Ralying on tha oparation of tha 
pradacassor to praaant FOZA subsaction (d) , 5 U.S.C. § 552(c), 
tha D.C. Circuit rafusad to find "vaivar," and hald a disclosura 


^ virtually avary court that has considarad tha issua has 
found tha Trada Sacrats Act (TSA) and axsaption (4) of tha FOZA to 
ba "coaxtansiva." Saa, a.g., Ganaral Elac. Co. v. NEC, 750 F.2d 
1394, 1402 (7th Cir. 1984). ExaBption (4) protacts "trada sacrats 
and coBBsrcial or financial inforBation obtained froB a parson 
[vhich is] privilagad or confidantial.” 5 U.S.C. S552(b)(4). Zt 
is claar that personal as vail as corporate financial infonation 
is covered undar axeaption (4), Saa, a.g.. Rural Bousing Allianca 
V. Onitad States Dapartmant of Agrieultura, 498 F.2d 73, 78 (D.C. 
Cir. 1974) (personal financial inforBation derived froB loan 
applications) . 
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of privilagad infornation to a Manbar of Congrass, whathar within 
tha committaa contaxt or not, doas not const ituta waivar for tha 
purposas of tha POIA. Id., at 1159. Consaquantly, to tha axtant 
Murphy may ba intarpratad to afford you accass to otharvisa 
exempt material, it is limited to protecting agencies that 
provide such infornation against later claims of waiver of 
privilege and not any record protectable under tha FOIA. 

However, even this limited interpretation has bean rejected 
by tha United States Court of Appeals for tha Eleventh Circuit, 
which held that an agency is protected against waivar only if tha 
disclosure is "involuntary,” (i.a., being compelled to disclose 
the information either by subpoena or a threat of subpoena) • 
Florida HouMm of RmprmMontativms v. Unitmd States Department of 
Commerce, 961 F.2d, 941, 946 (11th Cir. 1992). Inasmuch as 
individual Members of Congress do not have the ability to compel 
disclosure pursuant to subpoena, it is apparent that the Eleventh 
Circuit would distinguish between requests by individual Members 
of Congress and requests by a committee or subcommittee. ^ 

Obviously, if disclosure of information to a party would 
constitute a waiver of privilege, it is axiomatic that the party 
does not have an automatic right of access. Because disclosiire 
to you could constitute a waiver of privileges, we feel compelled 
to continue to assert the privileges in the face of a request for 
records by an individual Member of Congress. 


CONCLUSION 

The Minority Staff's Opinion has failed to persuade us that 
you have authority commensurate with that of a committee or 
committee chairman. Consequently, we must treat your request as 
seeking the records in your individual capacity. We are 
prohibited by statute from disclosing to an individual Member of , 
Congress information which may be protected by the Privacy Act. 

5 U.S.C. s 552a(b)(9). Similarly, we cannot disclose information 
of the type protected by FOIA exemption (4) and the Trade Secrets 
Act. Finally, because of the split between the O.C. Circuit (to 
the extent that Murphy affords you access to privileged 
information) , and the Eleventh Circuit regarding your access to 
privileged information, and in order to protect the privileged 
status of certain records, we must continue to take the position 
that we must withhold them. In sum, the case law refutes your 
staff's arguments that you, as an individual Member of Congress, 
are to be afforded any special status under the FOIA not afforded 
the general public. 

APBlieitlQn Qt fQIA txtmtioin 

B.C.US* w« h>v« eonelud.d you ar. only ontitlod to 
infornation disclosable pursuant to the FOIA, we reviewed the 
records for which you were denied access and have determined they 
were appropriately withheld pursuant to Exemptions 4, 9, 6, 7(A), 
7(C) and 8. 





7806 


Honorable Janas A. Laach 
Page lO 

iMmtiQXLA 

Exemption (4) of the FOIA allows an agency to withhold from 
public disclosure **trade secrets and commercial or financial 
information obtained from a person and privileged or 
confidential.** 5 U.S.C. S 552(b)(4). Where the submission of 
information to the government is voluntary, commercial and 
financial information is deemed to be confidential for purposes 
of exemption (4) if it would customarily not be disclosed to the 
public. Critical Mass Energy Project v. Nuclear Regulatory 
Commission, 975 F.2d 871, 879 (D.C. Cir. 1992 (an banc) cert. 
denied 113 S.Ct. 1579 (1993). 

Madison's customers voluntarily submitted their financial 
information to that institution by virtue of their voluntary 
decision to bank there. When the Federal Government intervened 
at Madison, it assumed the institution's position pertaining to 
the voluntary relationship. Consequently, financial information 
contained within transaction files now in the possession of the > 
RTC was voluntarily submitted to the RTC, albeit indirectly. 

Bank customers do not customarily make their financial 
information voluntarily available to the general public. In 
fact, a bank's customers have a legitimate interest in keeping 
the non-public aspects of their financial transactions 
confidential. See, e.g,. In re Knoxville Mews^Sentinel , Company, 
Inc., 723 F.2d 470, 477 (6th Cir. 1983) (non-FOIA case, documents 
sealed **to protect the privacy rights of borrowers who dealt with 
the bank**) . 

We, therefore, conclude that actual records of a customer's 
transactions and rafarsness to thosa transactions in tha Madison 
Guaranty Board of Diractor's Minutes, or on lists of Madison 
assets, were properly withheld pursuant to exemption (4). See 
Rural Bousing Alliance v. United States Department of 
Agriculture, 498 P.2d 73, 78 (D.C. Cir. 1974). 

ExfBPtiQQ a 

Exemption 5 exempts from disclosure ** inter-agency or intra- 
agency mamorand[a] or letters which would not be available by law 
to a party ... in litigation with the agency." 5 U.S.C. S 
552(b)(5). Exemption (5) incorporates and includes within its 
scope the protection of documents that would not be available to 
a private party through discovery in civil litigation. United 
States V. Meter Aircraft Corp., 465 U.S. 792 (1984); FTC v. 
Grolier Inc., 462 U.S. 19 (1983). In other words, documents 
which are privileged in civil discovery are withholdable under 
Exemption 5. Three specific privileges are being asserted by the 
RTC with regard to the Gerrish Report, portions of those 
litigation files that Michael McGarry requested access to, and 
the identities of the seven files redacted from the Kansas City 
RLIS printout. Those privileges are the attorney-client 
privilege, the deliberative process privilege, and the attorney 
work-product privilege. 


iissti 
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Tha attornaycliant privilaga protacts confidential 
coouBunications batvaan an attorney and tha attorney's client. 

Mead Data Cent., Inc. v. Department of the Air Force, 566 F.2d 
242, 252 (D.C. Cir* 1977). The Garrish Report was an analysis of 
potentially illegal activity alleged at Madison Guaranty and was 
prepared for the institution by its attorney. As such, it 
clearly was protected by tha attorney-client privilege at the 
time it was created. At tha time tha RTC assumed jurisdiction 
over Madison, it also assumed the client status. Since that 
document is still confidential, and contains comm\inication 
between the attorney and tha attorney's client, tha RTC, tha 
information is protectable by tha privilaga. Moreover, portions 
of litigation files that ware withheld contain correspondence 
between the RTC and outside counsel which is similarly protected 
by this privilege. 

Tha attorney work-product privilege protects documents and 
other memoranda prepared by an attorney in anticipation of 
litigation. Biekman v. Taylor, 329 U.S. 495, 509-10 (1947); Fed. 
R. Civ. p. 26(b)(3). The purpose of the privilege is **to promote 
the adversary system by safeguarding the fruits of the attorney's 
trial preparations from discovery attempts of the opponent.** 
United States v. American Telephone a Telegraph Co., 642 F. 2d 
1285, 1299 (D.C. Cir. 1980). In this particular case, the 
attorney work-product privilege is being used to withhold 
portions of the litigation files in Kansas City and the 
identities of those cases redacted on the RLIS printout. In the 
case of the litigation files, the documents consist of 
information reflective of the RTC's litigation strategy. The 
fact the litigation may have been terminated does not limit the 
ability of the agency to invoke the privilege. FTC v. Grolier 
Inc., 462 U.S. 19, 28 (1983). In the case of the redacted 
matters on the RLZ8 printout, the RTC only redacted those matters 
that had not yet become public, e.g., litigation was being 
contemplated. Because such litigation had not yet become public, 
to disclose those matters at this time would undermine the 
adversarial litigation system. Accordingly, this information was 
properly withheld pursuant to the attorney work-product 
privilege. 

The final exemption being invoked is the deliberative 
process privilege. This privilege applies to documents that 
reflect deliberations idiich are part of an internal decision- 
making process. NLRB v. Sears, Roebuck a Co., 421 U.S. 132 
(1975). To be protected, a document must be pre-decisional or 
generated before the adoption of an agency policy or decision. 
Coastal States Gas Corp. v. Department of Energy, 617 F.2d 854 
(D.C. cir. 1980). In this particular case, documents located in 
the Kansas City litigation files clearly reflect the decisional 
process regarding how to proceed with the litigation. 

Accordingly, they are protected by the deliberative process. 
Similarly, the Gerrish Report consists of advice and 
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racomnandationa partainlng to activitias in Madison which tha RTC 
has includad in its dacisional procass on how to procead in this 
matter. 

Exemption 6 

Exemption 6 was tha basis for withholding information 
pertaining to individual financial records (e.g., loan or deposit 
information) of customers of Madison, salaries of amployaas of 
Madison Guaranty, and constituent names on Congressional 
correspondence pertaining to Madison. 

FOIA exemption (6) allows an agency to withhold all 
information about individuals in "personnel and medical files and 
similar files" where the disclosxire of such information "would 
constitute a clearly unwarranted invasion of personal privacy." 

5 U.S.C. S 552(b)(6). In maXing this determination, the 
individual's privacy interests are balanced against the public's 
interest in having the information disclosed. The threshold » 
requirement of exemption (6), that information be contained in a 
personnel, medical, or similar file, has been construed by the 
Supreme Court to extend the coverage of the exemption to any 
agency records containing information about a particular 
individual that can be identified as applying to that individual. 
Pepartment of State v. Washington Post Co., 456 U.S. 595 (1982). 

Moreover, in analyzing privacy interests, the Supreme Court 
has held that disclosure depends upon the nature of the requested 
documents and its relationship to the central purpose of the 
FOIA, which is to expose to public scrutiny 

[o]fficial information that sheds light on an agency's 
performance of its statutory duties. That purpose, 
however, is not fostered by disclosure of information 
about private citizens that is accwulated in various 
Governmental files but that reveals little or nothing 
about an agency's o%m conduct. 

Department of Justice v. Reporters Committee for Freedom of the 
Press, 489 U.S. 749, 772 (1989). 

To the extent you have requested access to an individual's 
personal banicing records or docximents that reflect such 
information, we find such records do not shed "light on the 
[RTC's] performance of its statutory duty." The actual banking 


uses 
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records thansalvas "reveal little or nothing about [the RTC's] 
own conduct."* Accordingly, this information was properly 
withheld pursuant to exemption (6) 

Thus we conclude that actual transaction files of persons 
who were customers of Madison Guaranty and references to those 
individuals' transactions in the Madison Guaranty Board of 
Director's Minutes or in various asset inventories (document no. 
622), are exempt from disclosure under exemption (6), inasmuch as 
disclosure of an individual's financial records would constitute 
a clearly unwarranted intrusion into those individuals' personal 
privacy. See, e.g., Nmtionml Ass'n of Retired Fmdmrml Employmos 
V. Honor, 879 F.2d 873, 875 (D.C. Cir. 1989), cert, denied, 

494 U.S. 1078 (1990). 

In regard to the salaries of Madison employees listed in the 
Bidders Information Package, this information was also properly 
withheld pursuant to exemption 6. As the D.C. Circuit noted, a 
person's privacy interest is significant when the individual's 
name is associated with financial information. Id. An * 

individual's income level is quintessentially protected under 
exemption 6. See, e.g.. Public Citixen, Inc. v. PTC, Civ. No. 
92-0010, slip op. at 8 (D.D.C. Mar. 19, 1993) (identities of 
those individuals who applied for affordable housing are 


* To the extent an individual's banking records have been 
utilized by RTC investigations, that information would be withheld 
if it were incorporated in investigatory files, which at this point 
the RTC would neither confirm or deny, piirsuant to Exemption 7(C), 
5 U.C.S. S552(b) (7) (C) , Which allows records compiled for law 
enforcement purposes to be withheld if production of such records 
"could reasonably be expected to constitute an unwarranted invasion 
of personal privacy." See, e.g., FitMgibbon v. CIA, 911 F.2d 755, 
767 (D.C. cir. 1990) ("the mention of an individual's name in a law 
enforcement file will engender comment and speculation and carry a 
stigmatizing connotation") . Such information, if it were 
incorporated into investigatory files, would also be properly 
withheld pursuant to Exemption 7(A) (see the Exemption 7(A) 
discussion) . 

* To the extent that you are seeking access to public 
information that nay be located in individuals' banking files 
(e.g., recorded deeds, etc), the Supreme Court squarely addressed 
this issue several years ago in Rmportors Committee when it stated 
that s\ibstantial privacy interests can exist even though the 
information has been made available at some time at some 
undisclosed location. As the Court noted, if this practically 
obscure information "were ^freely available' there would be no 
reason to invoke the FOIA to obtain access to" it. Dopartmmnt of 
Justice V. Reporters committee for Freedom of the Press, 489 U.S. 
749, 764 (1989). Accordingly, public information in an 
individual's banking files may properly be withheld pursuant to 
Exemption 6. 


11624 
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vithholdabla bacausa thay would ba linkad to incoma lava Is) . 
Accordingly, tha salarias of Madison aaployaas vara proparly 
withheld. 

In regard to tha identities of tha constituents on 
Congressional correspondence, thay also vara properly withheld 
pursuant to Exemption 6. Tha nature of a constituent request is 
ordinarily seeking assistance, and many constituents recount 
personal financial hardships or other circumstances in their 
communication. In Holy Spirit Association v. Dapartmmnt of 
State, the District Court of the Southern District of New York 
found a privacy interest in a similar batch of letters between 
constituents and their United States Senators. In weighing the 
public interest in disclosure against the privacy interest of the 
individual, the Court resolved the balancing test in favor of the 
individual stating: 

[t]he Court is unable to discover how the disclosure of 
particular names could contribute significantly to any 
legitimate public purpose. On the contrary, there is a * 
strong public interest in encouraging citizens to 
communicate their concerns regarding their communities 
to their elected representatives. Public disclosure of 
their identities would have the opposite result of 
discouraging such communication. 

526 F. Supp. 1022, 1034 (S.D.N.Y. 1981). 

In order to continue to protect the privacy of the 
individual constituents, their names and other identifying 
information were properly withheld pursuant to Exemption 6. 


Exemption 7fA^ 

Exemption 7(A) authorizes the withholding of "records or 
information compiled for lav enforcement purposes, but only to 
the extent that production of such lav enforcement records or 
information .... could reasonably be expected to interfere 
with enforcement proceedings." 5 U.S.C. S 552(b)(7)(A). Harm to 
lav enforcement proceedings does not have to be based upon a 
document-by-document assessment, instead it can be made 
generically, based on the type of record requested. HLRB v. 
Robbins Tire a Rabbar Co., 437 U.S. 214, 236 (1978). 

It has long been accepted by Courts that Exemption 7(A) was 
intended to apply "i^enever the government's case in court would 
be harmed by the premature release of evidence or information," 
Id., at 232, or where disclosure would in some fashion impede any 
necessary investigation prior to the actual enforcement 
proceeding. Sam, e.g., Dickerson v. Department of Justice, 

942 F.2d 1426, 1429 (6th Cir. 1993). As you well know, 
investigations into Madison-related matters are being undertaken 
by both the RTC and the Office. of the Special Counsel. To 


ussis 
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praaaturaly diaclosa tha RTC's invastigatory filaa and possibla 
criminal rafarrals mada by tha RTC to tha Oapartaant of Justice 
will obviously intarfara with those investigations. To make such 
prematura disclosures could reveal evidence and strategy in the 
government's case, sea, a.g.. Manna v. Uni tad States Dapartmant 
of Justica, 815 F. Supp. 798, 808 (D.N.J. 1993), or allow targets 
to suppress or fabricate evidence, saa, a,g., Alyaska Pipalina 
Sarv. Co. V. SPA, 856 F.2d 309, 312 (D.C. Cir. 1988). Similarly, 
to disclose the minutes of the Board of Directors of Madison 
Financial, a subsidiary of Madison Guaranty, or the Gerrish 
Report could reasonably be expected at this time to interfere 
with those ongoing investigations. 

Accordingly, the RTC investigatory files (which include PLS 
files) , the minutes of the Board of Directors of Madison 
Financial Corporation, and the Gerrish Report have been properly 
withheld pursuant to Exemption 7 (A) • 

Exemption 8 ^ 

Your staff had indicated that the Federal Home Loan Bank 
Board's examination reports of Madison Guaranty were of interest 
to you. Inasmuch as the Office of Thrift Supervision is the 
successor to the Bank Board, the request for those records should 
properly be directed to that agency. To the extent the RTC has 
such records in its possession, and because OTS has not decided 
to disclose those records, they are being withheld pursuant to 
Exemption 8. 

Exemption 8 of the FOIA authorizes the withholding of 
information "contained in or related to examination, operating or 
condition reports prepared by, on behalf of, or for the use of an 
agency responsible for the regulation or supervision of financial 
institutions." 6 U.S.C. § 552(b)(8). Exemption 8 has been 
broadly interpreted, see, e.g., McCullough v. FDJC, 1 GDS 
1 80,194 at 80,495 (D.D.C. 1980), and does not cease operation 
because the institution is no longer in business. Gragory v. 
FDIC, 631 F.2d 896, 899 (D.C. Cir. 1980). Accordingly, all 
examination reports are properly withheld pursuant to 
Exemption 8. 


cgagiMteB 

For the foregoing reasons, your appeal is denied. This is 
the final determination on your appeal to the RTC. You have the 
right to obtain judicial review of this decision in the United 
States District Court for the District in which you reside or 
have your principal place of business, in the United States 
District Court for the District of Columbia, which is where some 
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of th* record* you s**k *r* located, or in the Heatern District 
of Missouri, which is where other records you seek are located. 

5 U.S.C. S 553(a) (4) (B) . 

Sincerely, 

Jams Barker 
Acting Deputy General counsel 

Enclosures 
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MADISON GDARANTY DOCUMENT INDEX 

Titl«/p*q« Count Madiion Wa. 

'RTC RESOLUTION RSQUBST FOR PONDING 1 

ANTICIPATED THRIFT CLOSING” form aubmitted to 
RTC Funding office three days prior to 
scheduled closing of Madison [11/27/90] (i 

page<s) ) 


Letter [9/18/90] from J. Paul Ramey, 2 

Associate Director, RTC to Mr. William 
Taylor, Staff Director, Federal Rsssrve re: 
insolvency of Madison Guaranty, requests 
Board of Governors to approve applications (• 
page(s) ) 

Letter [10/22/90] from Fred Selby, RTC 3 

Resolution Specialist at Madison Guaranty to 
Mr. Tony Samson, RTC, D.C. Resolution states 
attached is bid paclcage. (1 pagm(sl) 

”CASE LOAD INPUT FORM” submitted by the Field 4 
Resolution Branch Madison Guaranty Bid 
Analysis forms and information used by 
Resolutions (4 pagaCs)) 


Letter [11/30/90] from AFS Financial Group, 5 

Bob Fegtly, President to Fred Sell^, RTC 
Resolution Specialist regarding a bid on 
Madison Guaranty made by Central Bank a Trust 
(ipage(e)) 

Letter [11/21/90] from AFS Financial Group, 6 

Randy Dennis, Principal to Fred Bel^, RTC 
Resolution Specialist withdrawing bide on 
Arkansas inetitutione, including Madison 
Guaranty Cl pegn(g}| 


■RBFBRIRCB BOIT* liste the potential bidders 
at the bid — eflng (1 vegeMI 



■BID 1I80LTB* mtmo regaiding Madlacn tram 
Fred Bel^ (RCRC) to lobest Piah CKIODC) 
'11/20/90] (ipngeCall 


7 




9 


10 


Page : l 
STAR Record 
10135 


10136 


10137 

10138 

10139 

10140 

10141 

10142 

10143 

10144 
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MADISON GOARANTY DOCTJMBNT INDfiX 


Tici rr / Pagg Count 


Madiaon No. 


-CAS?. RESOLUTION • StJMlARY BID INFORMATION* 11 

prepared by Tony Sanson (RTCDC) on Madison 
f:: r":/?: (2 psge(0)) 

-BAILING ThR FT CASE" torn with infonnation 12 

percainiag to cf\-3 faili re of Madison 
[ur. fl psge(s)) 

Lat..'>i 12/Oj/dOl from Robert Fish (RTC KC) 13 

Rest? '.ut ions to prospective bidders stating 
thir winning bids (4 pegeCe)) 

PRESS RELEASE ON RTC TRANSFER OF INSURED 14 

DEPOSITS OF MADISON* (PR-218-90) [OS/18/90] 

•SETTLEMENT AGREEMENT AND RELEASE* b/n RTC 15 

and FROST & Co. , North River Insurance Co. 
and Crum & Forster Managers Corp. [04/08/91] 

(11 pmgm(m}) 

"CASE RESOLUTION - SUM4ARY BID INFORMATION* 16 

on Madison [11/30/90] (2 pmgmirn}) 

-SETTLEMENT AGREEMENT AND RELEASE* • - RTC 17 

settlement on Madison [04/08/91] (11 pEgmfN)) 


"AUTHORIZATION TO ACT FOR OTS for Madison 18 

Guaranty SAL -• 2 documents: (1) Appointment 
of Receiver; and, (2) 11/30/90 Contract of 
Sale r 11/30/90] (20 pogm(on 



V. Frost a Go. 
•rscsivsd 03/14/91) 


a Co. (03/30/89) 


a Go. 
11/18/93) CC 


RTC (Nadisoo) AMD MRU) ENOS F8LA*, with 
Xndenity Agraiant (11/30/90) (101 paMsCsn 


19 

20 
21 


23 


Pag-: 

STAR Reeor:! 

10145 

10146 

10147 

10148 

10149 

» 

10150 

10151 

10152 

10153 

10154 

10155 

lOlSC 

10157 
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TiCl»/P*q« count M»dl.an Mo. 

* PURCHASE AND ASSUMPTION AGREEMENT BBTHSEN 24 

RTC (Madison) AND CENTRAL BANK k TRUST*, with 
Indemnity Agreement [11/30/90] (lOS pagaU)) 

"PRESS RELEASE ON SALE OF MADISON* 25 

(PR-603-90) (12/05/90) (4 pagwCs)) 

"PROPOSED FORM OF RESOLUTION- memo regarding 26 
Madison Guaranty from Robert H. Fish (RTCKC) 
to J. Paul Ramey (RTCDC) [10/30/90] (3 
pege(e)) 


-BID RESULTS AND RECOmENDATIONS * ^ 27 

regarding Madison from Robert H. Pish (RTCKC) 
to J. Paul Ramey (RTCDC) [11/21/90] ISO 

pogs(o)) 

-SU»MARy/BID INFORMATION SHEET • ANTXCIPATID 28 
THRIFT FAILURE* regarding Madison; contains 
memo to Seidman, Bovensi, et al. from J. Paul 
Ramey (RTCDC) [11/16/90] (15 pogelol) 

-ASSET VALUATION REVIBN* mssm regarding 29 

ladison to William H. Roelle (RTCDC) from 
David H. Nielsen (RTCKC) [11/09/90] (20 
pege(s)) 


-REOMS REPORT FOR INST #7236 * listing Of all 30 
real estate owned properties attributed to 
Madison [12/29/93] (33 p^lmll 

•CONTRACT INFORNATXGM* from iaesptioB to date 31 
for Madison (12/27/03) (7 pi^Blml) 

•nSTTTDTXOKAL CASE LXBTXMB* for 32 

[12/21/931 UmbIe)) 



beginniag hilsnwst adji 
(debits/evsdUEl# «ad sMuBtod belanoes for 
Madison assots sad Unbllitr a oqiaitr owitBl 
[undated) (2 f 




PRO FORMA STATBONT • ABBUNEMS EBBT.- lists 35 
asset and liabilitios a oquity espital 
amounts for Msdison (undated) (2 MBldn 


Page: 3 
STAR Regard 

10158 

10159 

10160 

10161 
10162 " 

10163 

10164 

10165 

10166 

10167 

10168 
10169 
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MADISON GUAXAHTY DOCUMENT INDEX 


Tic >q / Page Count Madison No. 

"PR. FwRWA STATEMENT • RTC" lists asset and 36 

liafcilities & equity capital amounts for 
Mag-scr. :*.:?/C5'901 (2pege(e)) 


-IN> rin-TION G/u RECONCILIATION WORKSHEET" 
ii2 :5/90; (5 pa9e(e) ) 

•PRO FORMA ADJTTSTMENT LISTING" (12/05/901 (4 

pegeCs) ) 

"PKJ FORMA ADJUSTMENT REGISTER" il2/05/90} (3 

pege(e) ) 

"PRO FORMA INS. - P4L ADJUSTMENT REGISTER" 
(12/05/901 (2 pege(e)) 

•CONFIRMED WIRE WORKSHEET SUMMARY" for Little 
Roc)c and Bald Knob Agents; breakdown of 
liabilities assumed, assets purchased, 
premiums, etc. [11/30/901 <1 psgs(s)l 

•FINAL WIRE AND CONFIRMATION SW«<ARY" 
breakdo%m between confirmed balances. Little 
Rock agent. Bald Knob agent, and RTC/FDIC 
[undated! (3 psge(s)) 

"LOAN PRICE ADJUSTMENT CALCULATION" for 
Central Bank and Citisens Bank [11/30/901 (4 
page (a) ) 

"DACS ADJUSTMENTS TO STATEMENT OF CONDITION" 
lists asset and liabilities k equity aaounts 
[12/05/90] (2 pegeCsU 


"DACS PRO FOSMA STAXMTr - BTC" lists a ss e t 
and liabilities k equity capital aaouats for 
Madison U3/M/t01 Ju MbW) 

>• Cia/OB/fOl «B 


412/OS/fO] 



"DACS ADJUmT tMZSm* 12/05/90] (2 
page(s)) 


"DACS msT FiL ADJUsnarr bbgxstbr" 
[12/05/90] Cl pefsCe)) 


"RESPONSE LETTER TO BOM. RAY TBORNTOM" frOM 
Dennis Cavinaw. including inquiry frosi RBP. 


57 

58 


59 


40 

41 


42 


43 


44 


45 

44 

47 

40 

49 
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MhDisoN euMuumr docdmimt index 


Tisle/P«q« Count M«di«on Wn 

KAY THORNTON to Roger C. Altman, RTCDC, about 
Laurence B. DeGroac, with attached 
constituent letter (02/02/94, 12/06/93, 

11/23/931 (6 page(8)) 


-RESPONSE LETTER TO SEN. DAVID PRYOR" from 51 

Dennis Cavinaw including inquiry from SEN. 

DAVID PRYOR to Bowen Hinton RTCKC, with 
attached constituent letter (02/02/94, 

12/08/93, 11/23/93] (€ pageCa)) 

"RESPONSE LETTER TO HON. OLYMPIA J. SNOWE" 52 

from Peter E. Knight, RTCDC, with enclosures, 
including two inquiries from OLYMPIA J. SMOIfB 
TO Roger C. Altman and attached constituent 
letter, and inquiry from company president to 
Roger C. Altman [01/07/94, 12/28/93, 

10/22/93, 10/14/93, 10/14/93] (20 paga(s)) 

"RESPONSE LETTER TO SEN. DAVID PRYOR" from J. 53 
Paul Ramey RTCKC [08/29/93] (2 page(s)) 

"INQUIRY FROM SEN. WILLIAM S. COHEN" to Roger 54 
Altman RTCDC [11/03/93] (1 pogaCsM 


"RESPONSE LETTER TO HON. WILLIAM S. COHEN" 55 

rom Dennis Cavinaw, with enclosures, 
including inquiry from SEN. WILLIAM S. COHEN 
to Roger C. Altman and letter from coo^pany 
President to Roger C. Altman [11/16/93, 

11/03/93, 10/14/93] (13 pagmim}} 

-RESPONSE LETTER TO BOII. OKmOM J. MI TCH EL L" 56 
from Dennis Cavinaw* with fax cover sheet* 
including letter from ceepany president to 
Roger C. Altmn (11/03/93* 10/14/93] (11 
pege(en 

■RisMan laioB «D M. wfiD ntm* csoB 

DwiBlm ObvIom. iMtadlM laottlzy Ctcb SO. ' ' 

DAVID KTOft M iOMU CICDC. «ltb 

attmehM eomM^So^Mtcr |0T/a4/n, 

05/13/ta, «s/M9Bpl» ootoi) 

■RESPQH8E Lima TO W. OATID 9HY0H" from Si 

Michael J. MrtineUi RICIC* including 
inquiry from OH. MMTXD IRYCHt to Bowen Hinton 
RTCKC* with attached cnetituent letter 
(04/30/91* 04/11/91* 03/05/91] (S pags(a)) 


•RE8P0II8R LETTER TO BOII. DALE BONFERE" from 
Lomax RTCKC* including inquiry from 


liS 32 
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MADISON GUARANTY DOCUMENT INDEX 


Ticle/gaoe Count Madison No . 

FROM SFN. DALE BUMPERS Co Regional Director 
RTCK' with attached constituent letter 
(1- •. i 11/12/91. 11/11/911 (4 psgeUn 

-IN.-iRY FROM SENS. DAVID PRYOR AND DALE 6C 

BUMPERS” to Virginia Xingsley Lewis RTC 
rJLSA. with constituent enclosure and RTC 
resoonse from J. Paul Ramey RTCKC, with 
enclosures (06/16/91, 08/29/91] (14 pagmCs)) 


"FAX COVER SHEET INQUIRIES FROM SEN. DALE 
BUMPERS” to Bowen Hinton RTCKC, with 
constituent enclosures and RTC response from 
Margaret Penrose (for Michael Martinelli) 
(04/17/91. 04/16/91, 04/15/91, 04/11/91, 
oy25/9i] (5 pagois)) 

"RESPONSE LETTER TO SEN. CHRISTOPHER DODD* 
from Dennis M. Cavinaw, including inquiry 
from SEN. CHRISTOPHER J. DODD to Randall 
McFarlane RTCDC, with attached constituent 
letter (05/27/92, 04/07/92, 04/03/92] (3 
pege(s)) 

-INQUIRY FROM SEN. DALE BUMPERS* to Michael 
Martinelli RTCXC, with attached constituent 
letter and enclosure, and RTC response from 
Michael Martinelli RTCXC to HON. DALE BQNPERS 
(03/00/91, 01/05/91, 04/30/91] (5 pags(s)) 


•RESPONSE LETTER TO SEN. DAVZO PRYOR" from 
Randall H. NcParlane RTCDC, including inq uiry 
from SEN. OAVXD PEYOE to Lssnr Kelly BTCDC, 
with attached constituent letter [04/0S/91f 
01/02/91, 12/19/901 (4 pagsCn)} 


•PAX COVER 



(09/29/921 


■INVENTORY OF MRD2S0II OQHRMRY INSTITUTXOV 
RECORDS* for paid off/RBO loans (uadatedl CTO 
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MADISOK GOAMHTY DOCUMENT INDEX 


Page: 7 


Tirle/Paqe Count 


"INVENTORY OF MADISON GUARANTY SUBSIDIARY 
RECORDS* [undated] <65 page(fl)) 

"INVENTORY OF MADISON GUARANTY INSTITUTION 
AND RTC ACCOUNTING RECORDS* [undated] (79 
page (8) ) 

"INVENTORY OF MADISON GUARANTY INSTITUTION 
MICROFICHE" [10/07/93] (€ page(8)) 

"INVENTORY OF MADISON GUARANTY GENERAL PILES' 
[undated (12 page (8)) 


"INVENTORY OF RTC DEPARTMENTAL RECORDS ON 
MADISON GUARANTY* [undated (5 page(a)) 


•PROFESSIONAL SERVICES AGREEMENT B/N MADISON 
GUARANTY AND CONESTOGA- ROVERS k ASSOCIATES, 
LTD.* [02/10/92] (54page(8)) 


•PROFESSIONAL SERVICES AGREEMENT B/N MADISON 
GUARANTY AND GOSLINE k COMPANY* [06/29/93] (7 
(B)) 


"CONTRACT FOR CAMPOBELLO ESTATES B/N RTC AND 
*ORGAN BAYSIDE RE INC.* [03/30/93] (4 
(•)) 


"THRIFT RESOLUTION ASSISTANCE AGREEMENT B/N 
RTC AND ARTHUR ANDERSON k COMPANY* [11/21/90] 
(6 paoe(8)) 


•MORTQAOB B/N JOMH A tMOAIBT LATBAN k 
MADISON GOAIJMRT* (OB/aS/BS] 1312 S. MOM. 
LITTLE lOd (4 MBCmM 


•MORTOAOB B/N 
MADISOV 
LITTLE 

•SEcon 
GUARART*. 

(EM 


A MABOAEBT LA3BAM A 
\/W -4421 


Madison No. 
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MADISON GUARANTY DOCUMENT INDEX Page 


T i - le/Paqe Count Madiaon No. STAR Record 

-CRDER CN SU^MARY JUDGMENT. RTC AS RECEIVER 85 10217 

FOR MAD:S0N guaranty vs JOHN AND M. MARGARET 
LATHAM- FILED (ll/12/<»l] CIO pag«(0)) 


"D.-i CHARGE OF DEBTOR IN JS BANKRUPTCY COURT" 86 

RTC C/C HARRY A. LIGHT, ESQ. IN RE JOHN 
LATHAM (AKA cATHAM ASSOCIATES) [6/23/24/921 
(1 page(s)) 

"MOTION FOR ORDER OF ABANDONMENT IN RE: JOHN 87 
M. AND MARY MARGARET tjitHAM" FILED [6/25/921 
(IS pag«(s) ) 

-MOTION FOR ORDER OF ABANDONMENT. US 88 

BANKRUPTCY COURT (CHAPTER 7)" [8/23/851 (K5 

pag«(o)) 

•NOTICE OF C08WENCEMENT OP CASE UNDER CHAPTER 89 


7 OF THE BANKRUPTCY CODE. MEETING OP 
CREDITORS. PIXING OP DATES..." MS. MEREDITH 
CATLETT IN RE JOHN M. LATHAM (AKA LATHAM A 
ASSOCIATES AMD MARY MARGARET LATHAM* PILED 
3/13/92 (1 pag«(s)) 

"AMENDED ANSWER TO PLAINTIPP ORIGINAL 90 

COMPLAINT" RTC AS RECEIVER POR MADISON 
GUARANTY VS. JOHN AND MARC3ARET LATHAM, US 
DISTRICT COURT, FILED [11/14/911 (4 pagNCs)) 


-ORDER", RTC AS RECEIVER POR MADISON GUARANTY 
V. JOHN AND MARGARET LATHAM PILED [11/12/911 
(7 paqmim}) 


"BRIEF Df SUPP O RT OP RBSPOmS TO NOTIQM fOR 
SmtgtftY JUDGMVT", RTC AS RICE TVER POR 
MADISOH GUARANTY ▼. JOW AND tAROARNT LATHAM 
PILED [9/aS/911 <4 faRBCNl) 

^ •- • 

"MOTION fUR IMOTIM fXUI IMBBHD AIMR AH) 

couvxnaAor uoiam (s/as/fii fia 

* * 1 -- 

■ PLAINTIPP* t WBi XNlUPfQNT OP MOVXON iOR 
SUMARY JULIIJfTV NTC LASIRM C9/14/tH U 
DRORfSlI 


•NOTION POR 

(9/16/91) (R 


ICN)) 


ETC ▼. 


•APPIDAVrr OP TONY R. SHILTON" RTC V. LATHAM 
[8/30/911 (29 pmamim}) 
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10222 

10223 

10224 

10225 

10226 

10227 
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Title/ Page Count 


MADISON GUARANTY DOCUMENT INDEX 
Madieon No. 


"ANSWERS TO INTERROGATORIES AND RESPONSES TO 
REQUESTS FOR PRODUCTION OF DOCUMENTS* 

[4/1/91] (23 pageCs)) 

"PROOF OF CLAIM, JOHN LATHAM IN RE: MADISON 
GUARANTY" [3/5/91] (1 pMe(a)) 


"ANSWER TO PLAINTIFF ORIGINAL COMPLAINT" RTC 
AS RECEIVER FOR MADISON GUARANTY V. JOHN AND 
MARGARET LATHAM FILED [1/15/91] (4 pM«(a)) 


"INTERROGATORIES AMD REQUESTS FOR PRODUCTION 
OF DOCUMENTS" [12/1S/90] (10 pag«(o)) 


"SUM40NS: FEDERAL HOME LOAN MORTGAGE V JOHN 
M. LATHAM, BT AL" STATE OF ARKANSAS TO 
MADISON GUARANTY MAILED [3/15/93] "PLAINTIFF 
ORIGINAL COMPLAINT", RTC AS RICIIVIR FOR 
MADISON GUARANTY V. JOHN AND MARY MARGARET 
LATHAM FILED [12/31/90] (1 pM(a)) 


"JAMES BERT MCDOUGAL BANKRUPTCY CLAIM" 
[1/29/92] (ipagafa)) 


JAMBS BERT MCDOUGAL BANKR U PTCY - PROOF OF 
CLAIM" [1/21/92] (2 pmamim}} 


"JAMBS BERT MCDOUGAL BANKRUPTCY NOTICE OF 
COMffiNCEMENT OF CLAIM" [10/7/91] (1 MBM) 


"FORECLOSURE DECREE" MADISON GUARAHTy V. 
JAMBS B. MCDOOGAL AK> SUSAN B. NCDOUOAL 
FILED [1/lS/SS] (4 fENSCsn 


JAMBS B 

PILED Cl/ ^SS j^ <4 JAPBCnII 

"COISCSilBW R*S^SM ^IIIfc * 

[3/4/ss) mbcnii 


MODIPXCAnON 
SAVXMGS AND 
RECORDED (4/S/i 


97 


98 


99 


100 


101 


102 


103 


104 


105 


104 


"JMO OQNPi 
(3/10/S91 IB 


ORTQAOB OP JIM ODY 
.2/3/15] 17 BBNBCn)) 
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10242 
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Ticle/Paqe Count 


MADISON GOARANTY DOCUMENT INDSX 

Madis o n No 


"MORTGAGE OF JIM GUY TUCKER AND BETTY TUCKER 
LOAN MODIFICATION AGREEMENT" (3/7/861 (1 
page(s) ) 

"PEACOCK BROTHERS: MORIXSAGE FORECLOSURE* 
"PETITION FOR FORECLOSURE AND LIS- PENDENS" 
FILED BY TURNER & MAINARD ON BEHALF OF BANK 
OF OZARKS- "LETTER TO RTT AS RECEIVER* 
[6/27/911 " (1 pag«(s)) 

"PEACOCK BROTHERS. MORTGAGE FORECLOSURE 
SUMMONS" (6/27/911 (t page(s)) 

"BANK OF OZARKS VS. PEACOCK BROS., INC. 
PETITION FOR FORECLOSURE" (6/21/911 (IB 
(•)) 


(B)> 


"PROMISSORY NOTE B/N PEACOCK BROS., INC. AND 
BANK OF OZARK (12/19/831 (1 

"MORTGAGE NITN POWER OF BALE B/N PEACOCK 
BROS., INC. AND BANK OP OSARK (12/19/83] (2 
t(B)> 


■BANK OP OZARKS VS. PEACOCK BROS., INC. 
DECREE OF FORECLOSURE* (10/23/91 FILED 
10/30/91] (21 pB9B(B)) 


"BANK OF OZARKS VS. PEACOCK BROS., INC. 
NOTICE OF SALE" FILED (10/31/911 (2 pagi 

"BANK OF OZARKS VS. PEACOCK BROS., INC. 
PETITION FOR FORECLOSURE AND SUPPORTING 
DOCUMENTS" (6/21/911" (l8paga(a)> 


'SECURITY AGREBarr B/N 

AND BANK OF OBARX (U/19/B31 FI14D FOR RlOQRD 

d/s/94] mmmlaiL 

■PROICBRORTlliO M WK. WAOOCK wsuv.f 
BANK OF OBARxAMile 12/U/iS 10 
EFFBCmB . IB 


111 

112 

113 

114 

115 



•DIBCLORORB 
PRAOOCK WBOm.0 
(12/26/BSj Cl 

•REAL EBTATE MDEfOAOE WOmmiOK 

PEACOCK BR08., DK!. AND BANK OF OBARX* 
(2/13/851 FZLD (2/14/851 (B paga(g|| 


Page 
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MADISON GUARANTY DOCUMENT INDEX 


Title /Page Count 


Madiaon No. 


"CORPORATION ACKNOWLEDGEMENT" BY THE STATE OP 124 
ARKANSAS FOR PEACOCK BROS., INC. [2/13/851 (1 
page (8)) 

-CORPORATION ACKNOWLEDGEMENT* BY THE STATE OP 125 
ARKANSAS FOR BANK OF OZARK* [2/13/85] (1 
page (8) ) 

* PROMISSORY NOTE • 2ND RENEWAL NOTE B/N 126 

PEACOCK BROS., INC. AND BANK OF OZARK* 

[1/30/86 TO BE EFFECTIVE AS OF 12/29/85] (3 

pege(8)) 

*REAL ESTATE MORTGAGE EXTENSION AGREEMENT B/N 127 
PEACOCK BROS., INC. AND BANK OF OZARK” 

[2/3/86] (5 pageCs)) 

*CORPORATION ACKNOWLEDGEMENT* BY THE STATE OF 128 
ARKANSAS FOR PEACOCK BROS., INC. [1/31/86] (1 
P89e(8)> 

"CORPORATION ACKNOWLEDGEMENT" BY THE STATE OF 129 

ARKANSAS FOR BANK OP OZARK* [1/31/86] Cl 

pegeCa)) 

"PROMISSORY NOTE - 3RD RENEWAL NOTE B/N 130 

PEACOCK BROS., INC. AMD BANK OP OZARK* 

(2/20/87 TO BE EFFECTIVE AS OF 1/15/87] (3 

pageCa)) 


"REAL ESTATE MORTGAGE EXTENSION AGREEMENT B/N 131 
PEACOCK BROS., INC. AND BANK OF OZARK* 

[3/4/87] 14 vagmimi} 


"CORPORATION hCOKMl 
ARKANSAS FOR PIAOOCI 

la)) 


BY THE STATE OP 
INC. U/B0/S7] Cl 



132 


PEACOCK 
[1/2S/SS ID 
pagacg)) 


BY YD gWB 09 . U3 

• [2/20/S7) Cl 


.V 4CA34 


mm B/N 


AS OP 1/lS/SS] IB 



•REAL BSTAlBteTORai BRMZON inREMIBTr 1/B 135 

PEACOCK BROS., DiC. AMD BANK OF OZARK* 
r3/2/88] (S wagmM} 
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MADISON GUARANTY DOCUMSNT INDEX 


Tide/ Page Count Madiaon nq. 

"CORPORATION ACKNOWLEDGEMENT BY THE STATE OP 136 
ARKANSAS FOR PEACOCK BROS.. INC- (1/25/881 (1 
page (s) ) 


"CORPORATION ACKNOWLEDGEMENT* BY THE STATE OP 137 
ARKANSAS FO^ BANK OF OZARK" ; 1/25/881 (1 

page (a) ) 

"PROMISSORY NOTE • STH RENEWAL NO*rE B/N 138 

PEACOCK BROS.. INC. AND BANK OP OZARK* 

(2/16/89 TC BE EFPECTIVB AS OP 1/15/89] (3 

page (a)) 

"REAL ESTATE MORTGAGE EXTENSION AGREEMENT B/N 139 
PEACOCK BROS.. INC. AND BANK OP OZARK” 

[3/22/89] (4 page(a)) 

"CORPORATION ACKNOWLEDGEMENT BY THE STATE OP 140 
ARKANSAS FOR PEACOCK BROS.. INC. [1/25/89] (1 
page(a)) 


"CORPORATION ACKNOWLEDGEMENT* BY THE STATE OP 141 

ARKANSAS POR BANK OP OZARK* [3/16/89] (1 

page(s)) 

"FINANCIAL STATEMENT PILING* [1/5/89] Cl 142 

page (8)) 

"FINANCIAL STATEMENT PILING* [1/9/89] Cl 143 

pag«(a)) 


"MORTGAGE WITW POWER OP SALE B/N PEACOCK 
BROS.. ZNC. AMD BARK OP OZARK* [uodaCad] Cl 
pagwCB)) 


144 


[6/6/84] Cl 


AMD CnrZPZCATB OP RNOORD< 

>Cn)) 


B/N 

• ti/17/to) a 



OZARK TO 
MORmOi 
PB^CbI) 


IBHK 09 

atooBour 

• ( 5 / 1 / 91 ] -a 


145 

14€ 




*LBTTER PtOMCmOR B IBCTNAtP POR BANK ON 148 

OZARK TO PEACOCK BROS., ZNC. RB:I»PADLT AND 
MORTGAGE FORECLOSURE PROCEDURES* [5/1/91] C2 

pwgaCan 
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MKBISON GUABANTY DOCUMBNT IMDBX 


Page 


Title/Page Count Madiaon No. STAR Reco 


-REDEMPTION DEED BY COMCSSIONER OP STATE 149 10281 

LANDS- & -CERTIFICATE OP RECORD" 12/14/91] 

FILED [2/19/91] (2 pag«(0)) 

"REDEMPTION DEED BY COMMISSIONER OP STATE ISO 10282 

LANDS- & -CERTIFICATE OF RECORD- [2/14/91] 

FILED [2/19/91] (2 page( 0 )) 

-DEMAND NOTE B/N CHA-RA-KE CORPORATION AND 151 10283 

MARY PEACOCK- [12/18/87] (1 pBgtt(a)) 

-DEED OF TRUST B/N CKA-RA-KE, INC. AND MARY 152 10284 

PEACOCK- AND -ACKNOWLEDGEMENT- [12/19/87] 

FILED FOR RECORD [6/26/90] (3 pagafs)) 

-CORPORATION WARRANTY DEED B/N CHA-RA-KB, 153 10285 

INC. AND PEACOCK BROS., INC.* AND 

-ACKNOWLEDGEMENT- [6/5/84] , FILED FOR RECORD , 

[6/6/84] (1 pa9a(a)> 


-ANSWER TO PETITION FOR FORECLOSURE BY RTC AS 154 10286 

RECEIVER FOR MADISON GUARANTY RE: BANK OF 
OZARK VS. PEACOCK BROS., INC.* [7/17/91] (3 
page (a) ) 

-SUMMONS BY BANK OF OZARK V. PEACOCK BROS., 155 10287 

INC; CHARLES J. (IV) k TERRI PEACOCK; RALPH 
J. PEACOCK; CHARLES J. (Ill) k JUDY PEACOCK; 

KENNETH RAY k DENISE PEACOCK; MARY PEACOCK k 
SPOUSE; MADISON GUARANTY; R.M. NBAVER; 

CHA-RA-KE, me. AND CITIZINS BANK OP BAIA 
KNOB, ARK.* [7/1/91] f 2 page (8) ) 


* LIS -PENDENS, BANK OP OSAIX V. PEACOCK BEOS., 15€ * 10288 

ET AL- [6/27/91] (3 pagaCal) 



(8l3yi, 


C2/1S/91) 






10289 


10290 


10291 


>IBIfSPAPBR ARTICLE: •ETC ZN A BURET TO SELL ^ *180 10292 

.TATE THRirrS* ARKANSAS QAEBITB* [undated] (1 

pagafan 
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MADISON GUARANTY OOOMBNT INDEX PAge 

Yic^e/ Paqe Count Madlaon No. STAR Rggord 

-'NEWaPAPER ARTICLE: 'HEAD OP FAILING SAL 161 10293 

HELPED CLINTON PAY A $50,000 PERSONAL DEBT tN 
19b.. THE NEW YORK TIMES NATIONAL* 
r.; 15 931 (2 page(a)) 

’MlRTGAGE 9KTWEtN MADISON FINANCIAL 162 10294 

COK: ORATION AND MADISON GUARANTY SAVINGS ANT- 
LOAN ASS(K*IATI0N for lake FAIRCREST ESTATES 
CAMPOBELLO ISLAND* (8/29/86] (4 pagaCBl) 

"MORTGAGE BETWEEN MADISON FINANCIAL 163 1029S 

CORPORATION AND MADISON GUARANTY SAVINGS AMD 
LOAN ASSOCIATION FOR TINBBRLINB ESTATES, 

GREENTRES FARMS AND FAIR OAKS SUBDIVIBIOII, 

OUACHITA COUNTY. ARKANSAS* (4/29/91] (S 

pagaCa)) 


"MORTGAGE BETWEEN MADISON FINANCXAL 164 10296 

CORPORATION AMD MADISON GUARANTY SAVINGS AMD 
LOAN ASSOCIATION FOR LOTS IN EDEN PARK, WB2TR 
COUNTY, ARKANSAS- [4/20/88] (3 pagaCs)) 

-MORTGAGE BETWEEN MADISON FINANCIAL 165 10297 

CORPORATION AMD MADISON GUARANTY SAVXM08 AMD 
LOAN ASSOCIATION FOR PROPERTIES IN 8AL2MB 
COUNTY, ARK* [4/20/88] (3 papaCsn 

-MORTGAGE BETWEEN MADISON FIMAMCIAL 166 10298 

CORPORATION AMD MADISON GUARANTY 8AVZMQ8 AMD 
LOAN ASSOCIATION FOR PROPERTIES IN WHITS 
COUNTY. ARKANSAS* [4/20/88] (4 pagaCM)] 

-FXMAMCXNG STATW N T OP MADISON FINANCXAL 147 10299 

OORPORATXON PON MDISOBI OUARANTY SAVXNBB A 
LOAM ASSOCXATXOM* IS/9/BB) 14 paNBCNlI 

•OATH OP Oiy iCi BY JIHB 1. JACESOM SON MAffU 148 10300 


148 10301 


170 10302 



•OATH OP OPPXCB BY BRUCE GANPBBLL PON MkPLE 171 10303 

GREEK PARNB BOARD OP OCBBfXBSXOOnBS* [4/38/89] 

(1 PMBbCbH 


11541 
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Title/Paqe Coxmt Madlaon No. 

"OATH OF OFFICE BY ELORA COLEMAN FOR MAPLE 172 

CREEK FARMS BOARD OF CO»MISSIONERS” 

[11/17/07] (1 pag«(fl)) 


"CATH OF OFFICE BY JOHN W. ATKINS FOR MAPLE 173 

CREEK FARMS BOARD OF COMMISSIONERS"" 

[7/17/90] (1 p«9e(fl)) 

"COMMISSIONER OF MAPLE CREEK FARMS PROPERTY 174 

OWNERS SEWER IMPROVEMENT DISTRICT NO. 1, 

BRUCE CAMPBELL, RESIGNATION AND 
RECOMMENDATION OF APPOINTMENT OF JAMES H. 

JACKSON" [6/22/90] (1 ptt9«(S)) 

"CO^MISSIONER OF MAPLE CREEK FARMS PROPERTY 175 

OWNERS SEWER IMPROVEMENT DISTRICT NO. 1, 

T0»MY TRANTHAM, RESIGNATION AMD 
RBCOmBNDATION OP APPOINTMENT OP BRUCE 
CAMPBELL" [6/28/89] (1 paga(fl)) 

"COIMISSIONER OP MAPLE CREEK PARMS PROPERTY 176 

OWNERS SEWER IMPROVEMENT DISTRICT NO. 1« 

ELORA COLEMAN, RESIGNATION AMD RECOIMENDATTON 
OF APPOINTMENT OP JOHN W. ATKINS* [7/11/90] . 

(1 pagwCs)) 

"CCBMISSIONER OP MAPLE CREEK PARMS PROPERTY 177 

OWNERS SEWER IMPROVEMENT DISTRICT NO. 1, 

JAMES JACKSON, RESIGNATION AMD RECOMMENDATION 
OP APPOINTMENT OP LAVERME M. GOODWIN 
[7/30/91]. fl PENNCnH 

"STATE OP ARKANIAS DEPT. OP POLLOTIOir C OWR O L 178 
AMD ECOIOGY NPDES PBMXT VXOLRTXON8 - IiSTnR 
TO RANDALL lAHDOLPN, CaURLB NA9IR A SMR 
CORP.- (5/7/91] ClNiMBfNll 

. :*r 



WTH OP AS SE SSOR" (10/16/90] iX pmgmim}} 182 


rage : 

STAR Recard 
10304 

10305- 

10306 

10307 

» 

10308 

10309 

10310 

10311 

10312 ' 

10313 

10314 


11542 
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Tit:e/Paqe Count Madiaon No. 

"RESGLUTICN CONFIRMING ASSESSMENT OP BENEFITS 183 
ANC DAMAGES** [12/10/90] (5 page(s)) 


•MArLE GREEK SEWER NOTICE Ot MEETING TO 134 

DISCUSS SEWER ASSESSMENT" [1 /3/90J (2 

page(s) ) 

'ORDER LEVYING TAX BY BOARD OF COMCISSIONBRS 165 
OF MAPLE CREEK FARMS PROPERTY OWNERS* 8INBR 
IMPROVEMENT DISTRICT NO 3 " Cundatad] (2 
IM9W(8>) 

"US HUD NOTICE OP PROCEEDINGS AMD OPPORTUNITY 186 
FOR HEARING IN THE MATTER OF CAM(P] OBELLO" 

(9/28/93] (3 paga(a)) 


•SURRENDER OF LEASE BETWEEN CAMPOBELLO 187 

DEVELOPMENT LTD AND HER MAJESTY THE QUEEN XM 
RIGHT OP THE PROVINCE OP NEW BRUNSWICK” 

[5/5/93] (4 pagafsn 


"FEDERAL REGISTER ARTICLE ON COASTAL BARRIER 168 
IMPROVEMENT ACT; PROPERTY AVAILABILITY; 

CAMPOBELLO ISLAND ESTATES, NEW BRUNSWICK, 

CANADA RE: RTC NOTICE* (6/29/93] (2 psgN(S)) 


"FORM A13 DEED BETWEEN LARRY KUCA, HAROLD 189 

WENGER AMD CAMPOBELLO ISLAND CLUB* AMD 
^SCHEDULE A" [5/15/87] REGISTERED 7/13/87] (2 
pagaCs)) 


«CERTIPICATE OP PORNATION OP CANPOSELLO 190 

PROPERTIES VENTURE BY JUM NCDOUQALf 
PRESIDENT, MATTlMf FINANCIAL OOtPOWKrXQV* 

[12/5/6S] FILED [7/29/S7] CS PEfBCE)) 



■DEED UNDER STANDARD ROOM OF O08mYANCBS ACT 194 
BETWEEN NARY FREWAN, TRUSTEE, (■QRANTOR*) 


11543 
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STAR Rer 

10315 

10316 

10317 

10318 

10319 

10320 

10321 

10322 

10323 
10334 
10325 


10326 
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Title/ Page Count 


LANIS YARBROUGH, TRUSTEE ("GRANTEE"), AND 
CAMPOBELLO ISLAND CLUB, INC." [10/29/92] (1 

page (8) ) 

"SCHEDULE A PURSUANT TO TERMS OF CAMPOBELLO 
PROPERTIES VENTLllE TRUST AGREEMENT" [undated] 
(42 page ( 8 )) 

"SCHEDULE C" [undated] (1 pege(8)) 


"SCHEDULE D” RE: SUBDIVISION SCHEME AND 
INDENTURE, CAMPOBELLO ISLAND, LARRY B. KUCA 
AND MARY FREEMAN” [undated] (1 page(s)) 


"SCHEDULE E RE: TERMS USED IN DEED OF 
CONVEYANCE” [undated] (7pege(8)) 


"SCHEDULE D ITEM 1: MARY FREEMAN AS TRUSTEE" 
[10/21/92] Cl pegeCe)) 


"SCHEDULE D ITEM 1: LANZS YARBROUGH AS 
TRUSTEE" [10/29/92] (1 0808(8) ) 


"AFFIDAVIT OP MARY A. FREEMAN AS GRANTOR IN 
THE INDENTURE OF LANDS AND PREMISES* 
[10/21/92] AND NOTARY PUBLICS CERTIFICATIONS* 
(3 8808(8)) 


"DEED: STANDARD FORMS OF CONVEYANCES ACT 
BBTWEN MARY PREMAN AND LANZS YARBS(>UQH< 
[10/21/92] AND "SCHEDULE A* (7 p8g8(8)) 


"AFFIDAVIT BY MUtY PIE 
IN IN D E NT U RE OP OOD 0 
IN THE NATnR Of MHUR 
OF ARKAHBAi RBt OMPOB 

[10/21/921,^1 JNfPM). 

"DEED, jlili < 

[10/21/B21 ammSi 


AS CRUorroR 


"SCHEDULE A 

woum OP on 

PBBbW) 


tod) C4 


rzvbimSmzt^ xu(hd^ ^ 

PROPERTIES" (7A</SS-10A7/S3) 04 BBBBMI 

•affidavit ZH the MATTIR OP TD MIRZTAL 
^PERTY ACT BY IMY A. PRBMAH" (10/21/92) 
8808(0)) 


11544 


207 


10339 
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Tiele/Paqe Count Madiaon Wo 

*SCH£y:i£ D DECLARATION AS TRUSTEE FOR 208 

CAMPOBELLC PROPERTIES VENTURE WITHIN 
INDENTURE OF DEED, BY VIRTUE OP "CANADA 
EVtJENCE ACT** (10/21/?21 (1 meisU 


-DEED IN ACCORDANCh WITH STANDARD FORMS OF 209 

CONVEYANCES ACT" (10/21 /92J (i 

-SCVEOULE A: PARCELS CONVEYED ONTO THE 210 

GRANTOR BY LARRY B. ICUCA. TRUSTEE* [undatad] 

O pagaCan 


'AFFIDAVIT IN THE MATTER OF THE MARITAI. 211 

PROPERTY BY MARY FREEMAN RE: CAMPOBELLO* 

:i0U'i/92] (1 pagaCaM 

"SCHEDULE D BY MARY FREEMAN* (10/21/92] (3 212 

paga(a)) 


"ASSIGNMENT OF INDENTURE BETNEBN MARY FREEMAN 213 
AMD LAN2S YARBROOGH* (S/30/931 (3 pagaCa)) 

■SCHEDULE D BY MARY FREEMAN AS TRUSTEE FOR 214 

CAMPOBELLO AMD BY VIRTUE OF *THE CANADA 
EVIDENCE ACT" (10/21/92] (1 paga(a)) 

"CERTIFICATION BY NOTARY PUBLIC, STATE OF 215 

ARKANSAS* (10/21/92] (1 pagaCaM 

'CERriFICATION BY NOTARY PUBLIC, STATE OP 216 

KANSAS" (10/29/92] (1 papa(a)) 

•IMDENTQRB BBTHEEM MUtY IRBMN AMD LRMX8 217 

YARBROIRai* (10/21/92] , •BCnDOLI O* BHE> 
"CBRTIFXGIITXON BY MOflART PUBLIC* (10/21/92] 

14 pagafaM 


•IMDBRUU 


12B€i7 


MADIBQB 
PRO 
(10/21/92] 

BY 


'IN 



BRUmiXCE, GAMAOB • ItXBL DrPXBXOB • BQTXCl 
OP ACTXGV BIKMOMBT Of CUOM RgTBT—), 
JO « P > D»JB »ijliL0 ft. ^ 

(7/31/92] (C papa(a)| 


219 


219 


•AVIS DB GRIDXT • GAHADXJIN COAST GUARD BASE 
BN RE MARY FRBBCAN C/0 STIMART NCBLVBY 




rag* 

STAR 

10340 

10341 

10342 

10343 

10344 
> 

10345 

10346 

10347 

10348 

10349 

10350 

10351 


220 


10352 
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Paae : 


7itle/PaQ« Coxint 

STERLING SCALES TO CANCEL HATER LOT LEASE 
nia301. HEAD HARBOUR, CAMPOBELLO, NBH 
BRUNSWICK" [11/15/93] (lpag«(s)) 


"CANADIAN COAST GUARD LETTER RE: TERMINATION 
OF LEASE 113301, MARY FREEMAN READ HARBOUR, 
CAMPOBELLC, NEW BRUNSWICK” [11/2/93] (1 
page (8)) 

Rose Law Firm; [An Invest igativa Report.] 
(182 p89«(8)) 


Legal Division Report on the Retention of the 
Rose Law Finn for the Madison (Suaranty 
Savings and Loan Conservatorship. (25 
pogs(s)) 

*NEW BRUNSWICK DEPT. OF TOURISM, RECREATION 
AND HERITAOE TOURIST ESTABLISHMENT LICENSE 
8639 FOR CAMPOBELLO ISLAND CLUB LODGE” (1 
psgsCs)) 

-CERTIFICATE OF REGISTRATION, LIQUOR LICENSE 
AND ROOMS AND MEALS” [6/15/85] (1 pagsCB)) 


”FOOD SERVICE ESTABLISHMENT LICENSE 8201707 
?OR ISLAND CLUB LODGE, CAMPOBELLO ISLAND, 
OPERATOR LESLEY SAVAGE” [3/15/93 POR VMBIOD 
4/1/93 TO 3/31/94] (1 psgsls)) 


• POOD SERVICE ESTABLISHMENT LICENSE 8201934 
FOR ISLAND CLUB LODGE, CAMPOBELLO ISLAND, 
OPERATOR LESLEY EAVROE” (3/1/92 90B PERIOD 
4/1/92 TO 3/31/93) (1 BBBB(b)) 


•NEW BRUNSWICK 
AND 
8639 

[undatsd] 



•LEASE 

PROVINCS OP 
THE MXHISTBR OP tOOEIM 


Madison No. 

STAR Rec! 

221 

10353 

222 

9689 

223 

9693 

224 

10354, 

225 

10355 

226 

10356 

227 

10357 

228 

10358 



229 

10359 

as 

230 

10380 

231 

10361 


CAMPOBELLO DEVELOUT LTD - LSEiSS” 
[3/25/86] m NBBBCBn 
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Ticie/Paqe Count Madiaon No. STAR Regard 

vF TESTIMONY BY NICHOLE P. DAVIS FOR 232 10362 

SEC Y OF STATE, BILL McCUBN, THAT ATTACHED IS 
A Tr-i COPY OF THE ENTIRE PILE OF CAMPOBELr.O 
RFAITYCO." (4/20/921 (lpage(«)| 

"Ai^:iCL£S OF INCORPURAI-ION OF CAMPOBELLO ?33 10361 

REA TY ro. • ri2/7/R4l (3 pageCs)) 

"LE'.TER OF TESTIMONY BY SABRINA TKREET FOR 234 10364 

SECY OF STATE, BILL McCUEN, THAT ATTACHED IS 
A TRUE COPY OF THE ENTIRE FILE OF MADISON 
FINANCIAL CORO.- (2 '5/92J (1 pRg«(B)) 

"ARKANSAS APPLICATION FOR REGISTRATION OF 235 10365 

FICTITIOUS NAME MADISON FINANCIAL CORP. T/A 
(AKA MADISON REAL ESTATE* [?/??/86] (1 
page(B)) 

-ARI'ICLES OF INCORPORATION OF MADISON 236 10366' 

FINANCIAL CORPORATION* [2/3/82] (4 pagNW) 

"ARKANSAS APPLICATION FOR REGISTRATION OF 237 10367 

FICTITIOUS NAME - MADISON FINANCIAL OORP. T/A 
(AKA) MADISON MARKETING [7/26/86] (1 pEEEfsn 

"NOTICE OF CHANGE OF REGISTERED OFFICE AMD 238 10368 

REGISTERED AGENT" [8/22/85] FILED [9/16/85] 

(2 pageCs)) 

"ADVISEMENT BY ARKANSAS DEPT. OF FINAMCE AMD 239 10369 

ADMINISTRATIS THAT DELINQUENT FRANCBXSB TAX 
HAS BEEN PAID* QUALIFIED 2/3/82 FILED 
[6/7/84] (1 pagafEn 

*^TE O F ABJ A NEM CNANM OF MPI EWM D AOBTr 240 10370 


•ARTTCLH 

FINAMCXAL 


wauemm or mourn 

t (2/3/82] CSfBfE 
) CBlMiaCall 


OUARANXT* (4 


•zHomnuM WMtmm luxt s. kuca ak> moxiOM 

GUARANTY* NENBCnM 

•INDENTURE EW M I I LARRY E. EOCA AND MADXEGM 

GUARANTY* [9/5/86] (12 pagafaM 


*INDBIITURE between LARRY E. KUCA AMD MRDISON 245 
GUARANTY* [1/16/87] (22 pBga(a)) 


10371 

10372 

10373 

10374 

10375 


11547 
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Paae 


Tirle/Paqe Count 


-INDENTURE BETWEEN LARRY E. KUCA AND MADISON 
GUARANTY- [4/6/87] (15 pmge(s)) 

246 

10376 

"INDENTURE BETWEEN LARRY E. KUCA AND MADISON 
GUARANTY. LOTS COLLATERAL OP PEROLIE, 
GILMORE. GARLAND. ETAL...- [0/11/08] (9 

page (8) ) 

247 

10377 

-INDENTURE BETWEEN LARRY E. KUCA AND MADISON 
GUARANTY. LOTS COLLATERAL OP DORSEY « WHEELER. 
RUTLEDGE. ET AL. . . 8110102* [8/11/88] (9 
page (a) ) 

240 

10370 

-INDENTURE BETWEEN MARY FREEMAN AND MADISON 
GUARANTY- [S/2S/89] (4 pege( 0 )) 

249 

10379 

-INDENTURE BETWEEN MARY FREEMAN AND MADISON 
GUARANTY- [S/lS/89] (5 p8ge(8)) 

250 

10380 

-INDENTURE BETWEEN MARY FREEMAN AND MADISON 
GUARANTY- [10/2/90] (3 pege(a)) 

251 

10381 

-FORM AlS.l COLLATERAL MORTGAGE BETWEEN 
BURNHAM MATTHEWS AMD NARY FREEMAN- *WITH 
'schedules a. B a C and affidavits* [7/12/89] 
(14 page (8)) 

252 

10382 

-FORM A13 DEED UNDER THE STANDARD FORMS OP 
CONVEYANCE ACT AMONGST THREE PARTIES: LARRY 
E. KUCA. HENRY P. LGMBARDELLI. CAMPOBELLO 
ISLAND CLUB. INC.* *WnW SCHEDULES A, C, E A 
D. STATUTORY DECLARATION AMD AFFIDAVIT SY 
LARRY KUCA A NOTARY FOBLZC* (4/4/8C] (14 
pagmW) 

253 

10383 

*CERTIFICAnON BY NOTARY FOLIC, MADBKM N. 

254 

10384 


DANISLS* (s/at/tci Cl 

•OATH Of XJBKT ■ 
BRUNSWICK m 
(1 pwgsWI 

FORM AlS.l 


iW) 


ov nw 

«% 



ass 


*. ass . 


STARDRKD fOM W MfRWd ACT fOW 
$ 4 ; 300.00 fUOf m^lVnUST AS WVIDMCTD ST 
6/27/tS FROiotQKr von, SCDDOLIS K S, X 
AND APFZDAVnt* tt/af/S€] f7 MSM) 


10315 


103S6 


'FORM AlS.l OOLXATBAL NOKIQIIOI BRIfllN HINRY 
. LOMBARDBLLZ AMD LARRY I. KDCA DMDIR 
STANDARD FORMS OF OOMVSYAMCB ACT FOR 


257 


10387 


11548 
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:,tlg/Paqe Cou nt Madiaon No. STAR 

315.25:.0 PLuS 12% INTEREST AS EVIDENCED BY 
=/27/05 PROMISSORY NOTE, SCHEDULES A, B. C 
ANT AFFIDAVITS" [5/29/861 REGISTERED BY 
COUNTY OF .-HARLCTTE AS IN BOOK #323 

~/i ' /e*:, (8 page(8) ) 

•’AGREEMENT OF COVENANT fO ASSUME MORTGAGE 258 10388 

BETWEEN FREDERICK B. ShBBHY AND MADISON 
GUARANTY- [6/6/901 (2 pageCsU 


-NOTARY PUBLIC S AFFIDAVIT OF AUTHENTICITY OF 259 10389 

6/6/90 AGREEMENT- REGISTERED BY COUNTY OF 
CHARLOTTE, #116078, BOOK 435 [6/25/90] (1 

page(a) ) 

-FORM A15.1 COLLATERAL MORTGAGE UNDER 260 10390 

STANDARD FORMS OF CONVEYANCE ACT B/N 

CATHERINE M. SHEEHY AND LARRY E. KUCA FOR » 

PROMISSORY NOTE OF 6/14/86, SCHEDULES A, B, 

C, AFFIDAVIT AND REGISTRATION* [10/20/86] (7 
pttge(s)) 

-FORM A13 DEED FOR LARRY B. KUCA, CATHERINE 261 10391 

SHEEHY & CAMPOBBLLO ISLAND CLUB, INC., 

SCHEDULES A,B,C,D (RECITALS}, B, AFFIDAVIT, 

STATUTORY DECLARATION, OATH JF LARRY KUCA, 

AND NOTARY PUBLIC CERTIFICATION* [10/14/86] 

(16 pil9«<8)) 


-FORM Alb.l COLLATERAL MORTGAGE UNDER 262 10392 

STANDARD FORMS OF CONVEYANCE ACT B/N DONALD 
ROBBINS AND LARRY B. KUCA FOR PRGMIS80RY NOTE 
OF 7/26/86, BCHDOLIt A, B, C, AFPXDAVXT AMD 
REGISTRATK3H* (11/12/86] (7 paNBCs)) 


LARRY B. KOCA, DONALD 
IBLAIN) CLOB, INC., 

, B, AfFZDABXT, 

OB flDCAf 

[CATION* ftO/14/86] 



263 


10393 


•FIHANCXAL 
INSP ECT I ON 
CO. - 

BUS DOBS'* 
INSPE CT I ON 
(11/5/911 C7 


SB« 


10394 


■CIBRRA, me. TECHNICAL RBPORT OF 265 10395 

BNVIROOfBNTAL AUDIT PREPARED FOR ETC, TULSA, 

OK IN ANTICIPATION OF LmOATTON NITH LBTTBR 


UM9 


Pag.i 

Record 
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MftDISON GOMtAIRY OOCaaMT IMDIX page; 

Tisl>/PM« Counc MtdHon No. star neeer; 

AND RECOMIENDATIONS TO ED STOUT, RTC LEGAL* 

[a/91] (59 pag«(E)) 

-APPRAISAL REPORT: CASTLE SEWER AND WATER 266 10396 

CORPORATION, MADISON GUARANTY ASSET NO. 3358 
PREPARED BY PYRON 6 ASSOCIATES FOR FINANCIAL 
CONSERVATORS, INC.* (2/3/92] (73 ptt9«(s)| 

"ADDENDUM LETTER TO APPRAISAL REPORT BY PYRON 267 10397 

& ASSOCIATES" (2/12/92] (1 p^(s)) 

•LETTER OP SNGAGSMENT/AGRBBIBNT TO PREPARE 268 10398 

APPRAISAL REPORT B/N PYRON A ASSOCIATES AND 
FINANCIAL CONSERVATORS, INC." (10/27/91] 

(1/4/92] (S pS9«(N)l 

"UNIFORM APPRAISAL INSTRUCTIONS TO APPRAISER 269 10399 » 

FOR RTC REAL ESTATE PROPERTIES* [UfuUtBd] (3 
pagN(B)) 

"PHOTOGRAPHS OP CASTLE WATER AND SEWER 270 10400 

CORPORATION AND SURROUNDINGS* (undAtBd] (10 

"PYRON AND ASSOCIATES - NICKABL T. PYRON • 271 10401 

PROFESSIONAL QUALIFICATIONS, LICENSING AND 
CERTIFICATION" (12/24/91] (7 pB9N(S)| 

"VICINITY MAP" (undated] (4 272 10402 

•EXHIBIT 'A* DESCRIPTIOm PERTAINIIIG TO 273 10403 

PHOTOGRAPHS AMD NAPS OP TRACTS AMD BAEMBR8* 

( 2 / 6 / 86 ] (€ 


"PROGRESS REPORT FOR GRO RBs DgROWNTB R 274 10404 

PROGRESS SCBEDOLB BY CASTLE WATVt AMD SMR 
COMPANY (10/30/91 B 10/29/91] (2 SBRSCSII 



VIOLATIQ8B OP R AXR POL UI T lfl Si RCT« 

(2/15/91] a MOW I 

'urm PR Muoumn onr. Of fOLumo* 2“n 10407 

JCHROL 0 MOLOQT 10 CMIU KRTn ft nun II: 
vzouTXOM or III. wan ft azx MtunxoH icr« 
tS/7/91] II Mftlan 


11550 
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Paae 


Title/ Page Count 


-LETTER FR ARKANSAS DEPT. OF POLLUTION 
CONTROL & ECOLOGY TO CASTLE MATER k SEWER RE: 
VIOLATIONS OF ARK. WATER k AIR POLLUTION ACT 
i lONDITIONS OF PERMIT NO. AR0040266" 

<1 page(s)) 

"ARKANSAS DEPT OF HEALTH PUBLIC WATER 
SANITARY SURVEY OF CASTLE WATER SYSTEM" 
[6/\/901 (7 pm(0)) 


’DEFINITIONS FOR CHARGE CODES* [undated] 

(•)) 


"ARKANSAS DEPT. OF HEALTH LETTER TO RANDALL 
RUDOLPH. SUPERINTENDENT, CASTLE SEWER k WATER 
CO. RE: SANITARY SUR'/BY INSPECTION* 

[6/1/90J (2 pMe(s)) 


(12 


*CIBRRA, INC LTR. TO ID STOUT, RTC LEGAL, 
TULSA, OK RB. RBCOIMBNDATICHfS OP TEAMSFORMER 
REPLACEMENT, ADVANCED TRIAIWENT AND SECURITY 
FENCES WITH RESPECT TO CONTRACT 
S0731-91-030S-001* [t/19/91] (1 pMe(fl)) 


"MASTER CUSTOMER LIST OF CASTLE WATER* 
[1/21/92] (15 pmsmim}) 


"MAPS OF LITTLE ROCK SOUTH- 
INDUSTRIAL DEVELOPMENT CO.* 
M) 


INDUSTRIAL 

[undated] 


PARK, 

(10 


•US DISTRICT COURT 

OF ARKANSAS, 

LR-C>S9-21€) t RTC, 
GUARANTT 
FROST a cx>., 
DISCOVERT OS 


FOR THE EASTERN DISTRICT 
DIVISION (NO. 

TO miEON 
rXMNCXAL, 

MOnCN TO 
TO 

(Nil 


Madiaon No 
278 


279 


260 

281 

282 

263 

284 

285 



STAR Record 
10408 


10409 


10410 

10411^ 

10412 

10413 

10414 

10415 


•SETH WARD LmOATION AM) PROOFS OF CLAIM 
PART I OF TV PARTS* nTLB PAGE (1 piMe(N)| 


•US DISTRICT COU R T POE THE EASTERN DISTRICT 
OF ARKA N SAS, W ES TE RN DIVISION: REPLY SRIEF IN 


ESS 

10418 



287 

10417 

288 

10418 
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7itle/Paq€ Count Madiaon No. STAR Record 

SUPPORT OF APPELLEE HARD'S MOTION TO DISMISS: 

SETH WARD V. RTC AS CONSERVATOR FOR MADISON 
GUARANTY AND MADISON FINANCIAL CORP. CIVIL 
NO. LR-C-89-807" [2/25/91] (llpA9tt(s)) 

-RESPONSE TO MOTION TO DISMISS, SETH HARD V. 289 10419 

RTC AS CONSERVATOR FOR MADISON GUARANTY AND 
MADISON FINANCIAL" [2/19/91] (2 

"AFFIDAVIT OF DAVID M. SWISS, MANAGING 290 10420 

ATTORNEY FOR KANSAS CITY CONSOLIDATID OFFICE 
ON BEHALF OF RTC IN THE NATTER OF SETH WARD 
V. RTC AS CONSERVATOR..." [2/19/91] (3 
page (a)) 

"BRIEF IN SUPPORT OF RESPONSE TO MOTION TO 291 10421 

DISMISS, SETH WARD VS. RTC AS CONSERVATOR” 

[2/19/91] (IS pegefsM * 

"MOTION TO DISMISS BY WARD AS ACTION WITH 292 10422 

PREJUDICE PURSUANT TO RULE 41(b) OF FEDERAL 

RULES OF CIVIL PROCEDURE, SETN WARD V. RTC AS 

CONSERVATOR FOR MADISON GUARANTY AMD MADISON 

FINANCIAL" [2/5/91] (3 pagefs)) 

"RESPONSE TO MOTION TO T ERMINA TE 293 10423 

DMINISTRATIVE STAY, SETH WARD V. RTC AS 
CONSERVATOR FOR MADISON GUARANTY AND MADISON 
FINANCIAL CORP." [2/5/91] (S pBge(S)> 

"MEMORANDUM OF LAN IN SUPPORT OF NOTION TO 294 10424 

DISMISS, SETH WARD V. RTC AS OCMERVATOR POR 
MADISON GUARANTY AMD MDXBQN P2MAMCXAL OORP.” 

[2/5/91] OS PBMBCnII 


•MOTION TO TBNZMAR AOMZMXSTtATZVE STAY, 
SETH WARD V. NTC AS OQMSWITQN POE MDXSCir 


•MOTZOa fOK I 
Sira MUBtr/ 
60MMRT IW 
[1/11/tO] CS 

•mrarr At i 


MOTIW TO 0RZB. 


' • -A •- f 




RTC AS CONSOmfl 
ENFORCE STAY OP 


RBi sets md 

MORON fO 
PROM BARRY LXair 


ON BEHALF OP ETC” (10/30/S9] CS 
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1042S 


10427 
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Tirle/Paqe Count 

-iXHIB. : B: TRANSCRIPT OF HEARING BEFORE THE 
HONORABLE STEPHEN M. REASONER . . . , SETH HARD V. 
RTC AS CONSERVATOR FOR MADISON GUARANTY k 
MADISON FINANCIAL" EUGENIE M. POWER, OFFICIAL 
COURT REPORTER, FILED [10/31/091 

(S7 page (8)) 

•EXHIBIT C. AFFIDAVIT OF THOMAS RAY IN RE: 
SETH WARD V. RTC AS CONSERVATOR FOR MADISON 
GUARANTY S. MADISON FINANCIAL* [1/11/90] (3 
page ( 8 ) ) 

"MEMORANDUM OF LAW IN SUPPORT OP MOT ION FOR 
SANCTIONS AND MOTION TO STRIKE SETH WARD V. 
RTC AS CONSERVATOR FOR MADISON GUARANTY 6 
MADISON FINANCIAL* [1/11/90] (20 pageCs)) 


Madison No. 
298 


299 


300 


"RESPONSE TO NOTION FOR SANCTIONS BY HARRY A. 
LIGHT, SETH WARD V. RTC AS CCBISBRVATOR FOR 
MADISON GUARANTY 6 MADISON PXNANCXAL* 
[1/20/90] (16 pagefs)) 


"AFFIDAVIT OF GEORGE PIKE, JR. IN RE: SETH 
WARD V. RTC AS CONSERVATOR FOR MADISON 
GUARANTY k MADISON FZHANCXAL* [1/22/90] (2 
page(a>) 

"EXHIBIT B: AFFIDAVIT OF DENNIS S. KLEIN IN 
RE: SETH WARD V. RTC AS CONSERVATOR FOR 
MADISON GUARANTY k MADISON FINANCIAL* 

[1/19/90] (2 paga(a)) 

■AFFIDAVIT OF HARRY A. LIGHT IN RE: SETH WARD 
V. RTC AS OO WERVA aC R FOR MIDXSOH GOARAVrY A 
MADISON FINANCIAL* (1/23/90) <3 pagaW) 


OF ETC i 
MADIMN 

TO TNQMS BAY 

VIOLATKNI or 

mstssi 

[10/2S/i9i 



■APPBLia'S MFnON TO NOMTITUTB O O PN BBL , 
FDIC AS OQNnSVMOR FOR MADISON GOARANTY A 
MADISON FXHANCIAL V. SETH HARD* (S/1/S9) CB 
paga(a)) 


•BRIEF IN SUPPORT OF RESPONSE TO NOTION FOR 
SANCTIONS, SETH WARD V. RTC AS CONSERVATOR 


301 

302 

303 

304 

305 

30€ 

307 
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Title/ Page Count Madiaon No. star Record 

FOR MADISON GUARANTY AND MADISON FINANCIAL* 

C1/30/9C1 (22 pa9e(s)) 

-RESPONSE TO MOTION TO STRIKE. SETH WARD VS. 308 10438 

RTC AS CONSERVATOR FOR MADISON GUARANTY k 
MADISON FINANCIAL- [1/30/90] (3 pkgmim}) 

-APPELLEE'S REPLY TO RESPONDENT'S RESPONSE TO 309 10439 

MOTION FOR SANCTIONS. SETH WARD VS. RTC AS 
CONSERVATOR FOR MADISON GUARANTY k MADISON 
FINANCIAL* [2/2/90] (10 pagwCsM 

-US COURT OF APPEALS: SETH WARD V. RTC AS 310 10440 

CONSERVATOR FOR MADISON GUARANTY k MADISON 
FINANCIAL BRIEF FOR APPELLANT. NO. CA 
89-1980EA* [11/30/89] (€1 pagsCsM 

-US COURT OF APPEALS: SETH WARD V. RTC AS 311 10441 

CONSERVATOR FOR MADISON GUARANTY k MADISON * 

FINANCIAL ADDENDUM FOR APPELLANT. 190. CA 
89-1980EA* [4/28/89] (2 pagNlsn 

-US COURT OF APPEALS: SETH WARD V. RTC AS 312 10442 

CONSERVATOR FOR MADISON GUARANTY k MADISON 
FINANCIAL ORDER. NO. CA 89-1980BA* (4/28/89] 

:i l»9«(N)) 

-TRANSCRIPT OF PROCEEDIMSS BEFORE THE BON. 313 10443 

STEVEN REASONER. SETH WARD VS. FDIC* 

[4/28/89] (20 pagwCN)) 

-COURT REPORTER. PEQGE J. MBtEEL'S 314 10444 

CERTIFICATE FOR TIANSCRINT OP PIOCnDZMBB* 

[5/12/89] (IBINRCb)I 

315 10445 


US " 1044S 


317 10447 


•ORDER REINfORCIMO 
TO RBIAND; OT IM G 
CONSERVATOR MAI 
STAY R— ) IN lE t 

[ 5 / 22 / 89 ] ammM 


FDIC'S (AS 
REOunr ID 




GR M •IfiOERt 
(SIC...]* (3/10/Sfl 


•US OOORT Of m 
SETB MAID V. 0 
GUARAIRT ON AH 
APPENDIX POR Al 
(244 BNMNMI - 


•US COURT OP APPEALS POR TD SKBmi CSIODXTt 
SETH WARD V. RTC AS O08MRVAT0R FOR MDXtON 
•ARANTY ON APPEAL. NO. CA S9-19S0EA: REPLY 
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Tit le /Page Count Madiaon No. 

BRIEF OF APPELLANT 'RTC. . ) " [undated] (20 
page(8) ) 


"US OISTRIC: COLT^T: VERIFICATION OP 318 

ADDITIONAL DOCUMENTS TO BE INCLUDED IN RECORD 
(BY APPELLEE WARD, V .A COUNSEL, SHULTS, RAY & 

KURRUS) IN RE: SETH WARD V. RTC AS RECEIVER 
FOR MADISON GUARANTY AND MADISON FINANCIAL 
[8/2/91] (2 page(s)) 

"ARKANSAS COURT OF APPEALS, RTC, AS 319 

CONSERVATOR FOR MADISON GUARANTY AND MADISON 
FINANCIAL, MOTION FOR RELEASE OF RECORD FILED 
BY APPELLANT, RTC" [9/25/89] (3 pttgeCfl)) 

"EXHIBIT A: NOTICE OF REMOVAL OF SETH HARD V. 320 
RTC AS CONSERVATOR... TO US DISTRICT COURT 
FOR THE EASTERN DISTRICT OF ARKANSAS, WESTERN 
DIVISION FROM CIRCUIT COURT OF PULASKI 
COUNTY, ARK, 2ND DIV (CASS NO. 87-7580) 6 
ARKANSAS COURT OF APPEALS (CASS NO. CA 
89-1240" [9/29/89] (4 pmgm(m)) 


"EXHIBIT B: IN THE ARKANSAS COURT OF APPEALS, 321 
RTC. AS CONSERVATOR FOR MADISON GUARANTY 
SAVINGS AND LOAN, APPELLANT V. SETH WARD, 

APPELLEE: RESPONSE IN OPPOSITION TO NOTION 
FOR RELEASE OF RECORD" [10/3/89] (€ 

pege(s)) 


"(EXHIBIT A) IN US DISTRICT COURT, EASTERN 322 

DISTRICT OF ARKANSAS, WESTERN DIV: SETH WARD, 
PLAINTIFF V. FDZC, OONSIRVATOR FOR MADISON 
GUARANTY, DEFBOANT: OBDIR QRAMTZNS THE 
PLAZNTZFF'S MOTION TO RBAND" (4/28/89] (1 

pwgwM) 



» 


123 



• (ezhuit c) IV imHiAi ooqrt of ArtiALS, 124 

NO. CA 89 «124fViP AS OGMBVATOR FOR mDldOK 
GUARANTY MM) MiltlnV fXHRVCZAL, AFFILLAVr V. 

SETH WARD, R99RLLB: MOTION TO DIMISS APPEAL 
OR AFFIRM JU DGM EN T BY APPELLEE- (10/3/89] 

(5 pmgm(m)} 


rag 
STAR Rec 

10448 


10449 

10450 


10451 


10452 


10453 


10454 


11555 


MADISON GUARANTY OOCUMBNT INDEX 


Page: 29 


Title/Page Count Hadiaon 

"(EXHIBIT 0) IN ARKANSAS COURT OF APPEALS, 325 

NO. CA 89-124: RTC AS CONSERVATOR FOR MADISON 
GUARANTY AND MADISON FINANCIAL, APPELLANT V. 

SETH WARD, APPELLEE: RESPONSE TO MOTION TO 
DISMISS APPEAL OR AFFIRM JUDGMENT AND 
MEMORANDUM OF AUTHORITIES IN SUPPORT THEREOF 
- FILED BY APPELLANT, RTC. . .APPELLEE* 

[10/13/89] (S pageCan 

"EXHIBIT A: WESTLAW FOUND DOCUMENT: ■THILAND 326 
HOLDINGS a CO.. PLAINTIFF/ APPELLANT V. 

SUNBELT SERVICE CORP., ST AL. FSLIC AS 
RECEIVER FOR SUNBELT SAVINGS ASSOC. OP TEXAS. 
DEFENDANTS/APPELLBES; TRILAND INVESTMENT 
GROUP, PLAINTIFF -APPELLANT V. FSLIC AS 
RECEIVER FOR SUNBELT SAVINGS, 

DEFENDANT- APPELLEE; BRAEOS PARK, INC. ET AL. 

PLAINTIFFS -APPELLANTS. V. FSLIC. RECBXVER OF 
MAINLAND SAVINGS ASSOCIATION. DEFENDANT- 
APPELLEE; AMISTAD CONSTHUCTION CO.. 

PLAINTIFF -APPELLEE V. FSLIC. AS RBCEZVER FOR 
MAINLAND SAVINGS ASSOC.. DEFENDANT -APPELLEE - 
CONSOLIDATED APPEALS* (7/22/89] (5 pags(E)| 

'LAW OR CHANCERY MANDATE. RTC AS CONSERVATOR 327 
FOR MADISON GUARANTY. APPELLANT V. SETH HARD. 

APPELLEE, FROM PULASKI CIRCUIT COURT. SECOND 
DIVISION - APPELLANTS' NOTION FOR RELEASE OF 
RECORD DENIED; APPELLEE'S MOTION TO DISMISS 
APPEAL OF AFFIRM JUDGMENT IS GRANTED.* 

[10/25/89] (2 pagoW) 


*ARKANSAS COURT OF AFFEALSi RTC AS 
CONSERVATOR FOR MADISON QOAIANTr AMD MM>IS0N 
FINANCIAL. AFFEIAAVr V. SSTB MAID. AFFSLLIEi 
APPELLANTS' NOTION TO RELEASE RECORD D NN IE D; 
APPEAL DISMISSED* (10/2S/S9] Cl fi«R(0)) 


•EXHIBIT Ft 
RECALL OF 
MOTION FOR 
CONSERVATOR 
APPEALS* 




•EXHIBIT Ot AFFNLLIB'S RESF ON BE IN 

OPPOSITION TONM TITI ON FOR WEAtTNG AH) FOR 
RECALL OF MMBSn NR. XN ID ALIBNRRD* 
NOTION FOR REOQMIDRDrXON. RTC D 
CONSBRVATOR V SETH WARD XN AREAWAS OOORT OF 
»epEALS* Ul/17/89] CIO ERNBCr)) 


328 


329 


330 
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T^ rle/Page Count Madiaon No. 

"LETTER FROM LESLIE W. STBBN, CLERK OP THE 331 

SUPREME COURT OF ARKANSAS COURT OF APPEALS, 
t: happy a. light & HOPKINS, SUTTBR, RRMBL fc 
pa: /. Rf :CA8^ 12-., R7C AS CONSERVATOR FOR 
MAT ISON GU.MULVI : ET AL V SETH HARD* 

[1 ' 2 < ^89] (1 page (8)) 

-yo;:oN to substitute party, seth hard v. rtc 332 

AS CCNSERVATCR for MADISON GUARANTY BT AL V. 

SETH WARD" 17/8/91] (3 pagefs)) 


-OFFICE OF THRIFT SUPERVISION: REPLACEMENT OF 333 
A CONSERVATOR WITH A RECEIVER, MADISON 
GUARANTY • ISSUED UNDER DELEGATED AUTBORXTY” 
flO/30/90] (1 p8ge(8)) 


"JUDGMENT IN FAVOR OF SETH WARD VS. ETC, AS 334 

CONSERVATOR FOR MADISON GUARANTY BT AL V. 

SETH WARD- (7/31/91] (01 pegoCo)) 


-TRANSCRIPT OP HEARING BEFORE THE HONORABLE 335 

STEPHEN M REASONBR, CASE N0. LR-C-89-807, 

SETH WARD, PLAZNTZFF V. RTC, AS CONSERVATOR 
FOR MADISON GUARANTY BT AL* [8/11/91] (IS 
page(8>) 


-BRIEF FOR THE RESPONDENTS IN OPPOSITION, 33b 
SUPREME COURT OP THE US, SETH WARD, 

PETITIONER V. RTC AS RECEIVER FOR MADISON 
GUARANTY BT AL (NO 92-935)” [OCT. TERM 
19921 (10 page(B)) 


-PETITICnr fOR A NRZT OP CBRTZORARZ TO THE US 337 
COURT OF APPEALS ION THE B20BTB C IR C UI T, SETH 
WARD, PE T I T I ONER, V. RTC AS R E CE IV ER POE 
MADISON gUAlANTT IT AL (NO. 92-935) • (OCT. 



•BwmMimn apt and rbuasb, seth hmb) ns 

V. RTC AS EECfenPR POE MXEON OUAEARTT ET EL • : 

(MO. 92-93S)* f4/30/S31 COS EENECeII 

•US COURT OP APPEALS BZGBTH C IR C UI T CATiENDAR . 340 
NOTICE TO COUNSEL AMD JUDGES, DIVISION 
I,II,III” (5/93] COSEEgsCsn 



Page 
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■REPLY TO OPPOSITION TO PLAINTIFF'S MOTION TO 341 
STAY DEFENDANTS' MOTION FOR StMfARY JUDGMENT, 

ETC.. SETH WARD V. RTC AS CONSERVATOR FOR 
MADISON GUARANTY ET AL (CIVIL NO. 

LR-C-89-8C7) ■ [2/4/93] (O7p^(0)) 

"OPPOSITION TO PLAINTIFF'S MOTION TO STAY 342 

CONSIDERATION OF RTC'S MOTION FOR SUMCARY 
JUDGMENT. ETC.. SETH WARD, PLAINTIFF. V. RTC 
AS RECEIVER FOR MADISON GUARANTY AND MADISON 
FINANCIAL” [1/22/93] (07 M*(s)) 


■BRIEF IN SUPPORT OF MOTION FOR SUIMARY 343 

JUDGMENT OR. IN THE ALTERNATIVE. RBNINBD 
MOTION FOR RELIEF FROM JUDGMENT AND MOTION 
FOR REINSTATEMENT OF ESCROW FUNDS* [12/15/92] 

(10 pii9«Cw)) 


•AFFIDAVIT BY LANIS YARBROUGH BN RE 8BTR WARD 344 
V. RTC AS RECEIVER FOR MADISON GUARANTY AND 
MADISON FINANCIAL (IN STATE OF KANSAS, COUNTY 
OF JOHNSON)* [12/10/92] (02pB9B(«)) 


•AFFIDAVIT BY CARLEEN RYAN IN RE SETH WARD V. 345 
;TC AS RECEIVER FOR MADISON GUARANTY AMD 
MADISON FINANCIAL (IN STATE OF MISSOURI, 

COUNTY OF JACKSON) * [12/10/92] (OEpagod)) 


■MADISON GUARANTY SAL ASSOC. BOARD OF 34€ 

DIRECTORS MTG MINUTES* [9/17/07] (04 pB 90 (s)) 


•REPLY TO RESPONSE TO PE T I T I ON FOR STAY OP 347 

MANDATE, SETH WARD V. RTC, AS RECEIVER FOR 
MADISON OUARAinT A MADISON PTNANCTAL IN THE 
US COURT OF APPEALS, BIONTH DXS1RICT, HO. CA 
91-3015 BAUt* (9/17/92) <SS NEHOM) 


•RESPONSE 
SETH WARD, 
MADISON 
APPELLANTS, 
EIGfflH 
[9/9/92) fSS 



^ ' 
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110 
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Dirmown-ikmuMni, i> m o, oookt or 
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Title / Page Count Madieon No. 

-VERIFIED BILL OF COSTS INCURRED BY RTC AS 350 

PER HARRY LIGHT EN RE: SETH WARD 
PLAINTIFF-APPELLEE, V. RTC. AS RECEIVER FOR 
MADISON GUARANTY & MADISON FINANCIAL, 

DEFENDANTS -APPELLANTS, IN THE US COURT OF 
APPEALS. EIGHTH DISTRICT, NO CA 91-3015 
EALR" rs/12/92] (03 pegeCe)) 


•U‘ COURT Ot APPEALS, EIGHTH DISmiCT. NO. CA 351 
91 )015 EAI.R, ORDER DENYING mBTITION FOR 
REHEARING AND SUGGESTION FOR REHEARING BN 
BANC EN RE: SETH WARD, APPELLEE, V. RTC, AS 
RECEIVER FOR MADISON GUARANTY 4 MADISON 
FINANCIAL. APPELLANT” [9/3/92] (01 MO(n)> 

-petition for REHEARING WITH SUGGESTION FOR 352 

REHEARING BN BANC; SETH WARD, 

PLAINTIFF- APPELLEE, V. RTC, AS RBCBIVBR FOR 
MADISON GUARANTY 4 MADISON FINANCIAL, 

DEFENDANTS -APPELLANTS, IN THE US COURT OF 
APPEALS, EIGHTH DISTRICT, NO. CA 91-3015 
EALR” [8/10/92] (IS pN9«(N)) 


"APPEAL PROM THE US DISTRICT COURT FOR THE 353 

EASTERN DISTRICT OF ARKANSAS IN THE US COURT 
OF APPEALS FOR EIGHTH, REVERSE AMD RBMD BY 
APPELLANTS BN RE: SETH HARD, APPELLEE V. ETC 
AS RECEIVER FOR MADISON GUARANTY 4 MADISON 
FINANCIAL, DEFENDANTS- APPELLANTS, NO. 

91-3015BA. SU B MI TT ED [5/12/92] FILED 
[7/20/92] (05 PN9O(0)I 

■SETH HARD: LXT2QATX0H AH) PROOFS OP CUOM, 354 

PART Z2 OP IV PARTS* (COVER PAOI) [UBSStOd] 

(01 Si«B(E)) 



•PEDERAL NONE LOAN BANE BOARD AinBORZBATZON 
TO RECEIVE PATIHNTS AH) BONOS WZTHDBANALS, 

MADISON GUARANTY, ZSSUED UNDER DELBQATBD 


355 


3SS 


357 


• 7 ^ 


Page 
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Titl€/Paq€ Count 


AUTHORITY, NO. 89-484P” [2/28/89] (01 
pageCs)) 


"FEDERAL HOME LOAN BANK BOARD AUTHORIZATION 
TO INDEMNIFY SPECIAL REPRESENTATIVES OP 
CONSERVATOR, MADISON GUARANTY, NO. 89-485p* 
[2/28/89] (01 Piig«(a)) 


"FEDERAL HOME LOAN BANK BOARD APPOnfTMBMT OP 
CONSERVATOR POR MADISON GUARANTY ISSUED UNDER 
DESIGNATED AUTHORITY, NO. 89-486P* 

[2/28/89] (02 pog«(B)) 


"FEDERAL HOME LOAN BANK BOARD IMPLEMENTATION 
RESOLUTION, MADISON GUARANTY ISSUED UNDER 
DESIGNATED AUTHORITY, NO. 69*487p- 
[2/28/89] (02pB9«(B)) 


"MANAGEMENT AGREEMENT AMONG THE FEDERAL HOME 
LOAN BANK BOARD, PSLIC AMD FDIC* [2/7/89] (23 
p«9«(B)) 


•MOTION POR RECONSIDERATION OR, 
ALTERNATIVELY, TO STAY RBfAMD OP THIS ACTION 
^ENDING APPEAL, SETH HARD VS. PDIC, 
CONSERVATOR POR MADISON GUARANTY, NO. 
LR-C-89-180* [5/12/89] (02 pagofoll 


•TRANSCRIPT OP PROCBEDINQS BEFORE THE 
HONORABLE STEVEN REASOMER, SETH HARD VS. 
PDIC, APPEARANCES: THCEIAS SAY POR PLAZHTZFP 
AND GEORGE PIKE, FRIDAY, EIMBDQS A CLARK, 
POR DEPEMDANT- C4/28/89] (22 pB^OfNlI 


•PLAZMTXPP'S REPLY TO OBPl 
OPPOSITION TO MOTION TO R] 
PDIC, ooasnvASON for iod; 
LR-C-89-liO (BIX qOQtP OP 
89-124) • - <iAfZifnaiy i 


T*s wm 

, SRH 


BLB 00. OR 

(in 


•EXHIBIT Ai *iiaMnQN !■> OQ 
OP ORDOt to OMTil ii ilTBT* X 
OP MADISON OOMMIY* MD«BL ■ 
BOARD RBSOUmON NO. BS-fSl* Ni 
PSLIC- (i/lS/|41 (StfRMBWI 


•EXHIBIT Bt wmmaL warn m 

NO. 88-8S1 • flOSOSID PZMAL 
AMD DESIST. • (8/15/8C1 CSR 


XHIBIT C: *ORDSR TO CEASE AMD 
4HB natter OF MADISON OUARAimr. 


1ST* IN 


: INDEX 
MAdison No 

358 

359 

360 

361 

362 

363 

344 
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T.tl e/Page Count, Madison Nn. 

LOA.N SANK 30ARD RESOLUTION NO. 86-851, USA 
BEFvRE THE FSLIC" (8/15/861 (35 page(fl)) 

-RESrCNSE OF FEiJERAL DEPOSIT INSURANCE CORP. 368 

CONSERVATOR FOP MADISON GUARANTY, IN 
OPPOSITION TO REMAND AND BRIEF IN SUPPORT, 

SETH WARE VS. FDIC, CONSERVATOR FOR MADISON 
GUARANTY, NO. t.F • C 89 - 180 " (4/14/891 (23 

page (a) ) 

-PLAINTIFF’S MEMORANDUM OF LAW IN SUPPORT OF 369 
MOTION TO REMAND, SETH WARD VS. PDIC, 

CONSERVATOR FOR MADISON GUARANTY, NO. 

LR C-89-180- (3/22/891 (15 pege(a)) 


-NOTICE OF REMOVAL, SETH WARD VS. FDIC, 370 

CONSERVATOR FOR MADISON GUARANTY, NO. 

LR-C-89180- (3/10/891 (03 page(s)) 

-ORDER REWARDING WARD ATTORNEY'S FEES AND 371 

COSTS AS SANCTIONS, SETH WARD VS. FDIC, 

CONSERVATOR FOR MADISON GUARANTY, NO. 

LR-C-89-180* (9/14/901 (00 pmgmim}} 


•LETTER VIA TELECOPY TO ST. VRAIN, CLERK, US 372 
COURT OP APPEALS OF THE EIGHTH DISTRICT, FROM 
THOMAS RAY, SHULTS, RAY k XURRUS ON BEHALF OF 
SETH WARD V. FDIC, ET AL RE: SXPIRATI^ OF 
TIME FOR FILING OF RESPONSE* [7/11/89] (02 
page (a) ) 



•LTR GEORGE P.ZO, JR., FRIDAY, ETCTEDQE k 
CLARK, ON BEHALF OF FDZC AS OOmERVRTOR, BT 
AL, TO LESLIE STEIN, CLERK, ARK COURT OF 
APPEALS, R B OUHTDP ACCEPTANCE OF RHfONBE OP 
APPELLEE AS T2WLT, AS mUL AS DENIAL OF 
RESPONSE ON MRX1B*_ (7/U/09) (SB NENSlNn 

APPEALS *iON ^P4inHi eXNCDXT, TO 
FDIC, FXO, 

HOPKZNi,SOnm^BPM SOpK XN RNtl 
ORDER* (€/mPP^ VSiSCsIl 


•US COURT or NffNALS, STN DXSTRXCT,HO 
89-im, XN RE tBLIC, P BT I T I OW ER : ON 

PE T I T I ON FOE NNfP OP INWHNnS TO TO OB TCLV 
DISTRICT COURT FOR TO EASTERN DISTRICT OP ' 
ARKANSAS, ORDER DENYING NOTION OF P ET I T I ONE R 
FOR BOROENCY STAY OF ORDER OF ROUE); 
PETITION FOR WRIT OF MANDAMUS STILL PBOINa* 


373 


B74 



378 
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SUBMITTED [6/15/89] PILED [6/21/89] (01 ‘ 

page (a)) 

*LTR FR GEORGE PIKE REQUESTING CLERK TO FILE 376 
NOTICE OF APPELLANT TO FILE SEPARATE 
APPENDIX, IN RE SETH WARD V. PDIC, BT AL* 

[6/26/89] (02 pageCa)) 

"NOTICE OF APPELLANT TO FILE SEPARATE 377 

APPENDIX, SETH WARD, APPELLEE, V FDIC, AS 
MANAGER FOR PSLIC, CONSERVATOR FOR MADISON 
GUARANTY S&L” [6/26/89] (02 pa9e(e>) 


"RESPONSE IN OPPOSITION TO FDIC'S EMERGENCY 378 

MOTION TO STAY ORDER OF REMAND PENDING 
DISPOSITION OP PETITION FOR WRIT OF MANDAMUS, 

IN RE: FSLIC, AS CONSERVATOR OF MADISON 
GUARANTY, BY FDIC, AS MANAGER FOR THE 
CONSERVATOR, PETITIONER, V. SETH NASD, 

RESPONDENT* [6/14/89] (13 pe9e(e)) 


•EXHIBIT A: STIPULATION & CONSENT TO ENTRY OR 379 
ORDER TO CEASE AND DESIST, IN THE MATTER OP 
MADISON GUARANTY, PHLBB (FED HOME LOAN BANK 
BOARD) BEFORE FSLIC* [8/1S/86] (03 pe9e(sn 

EXHIBIT B: ORDER TO CEASE AND DESIST, IN TBS 380 
MATTER OF MADISON GUARANTY, FHLBB BEFORE 
FSLIC* [8/15/86] (2f pa«e(NM 

•EXHIBIT C: ESCROW AGREWENT B/N SETH WARD, 381 

MADISON GUARANTY, A NORTHERN BANK A TBOST* 

[10/4/88] (03 PBNE(B)) 


•EXHIBIT D: PXRBT CUBS ENVELOPE RIWElWBOEn 302 

TO THOMAS BAY* (HBdBtOd] Ctl fBNBMI 


•EXBZBXT Nt 
NOTICE OP 

a 

•EXHIBIT Pt 


FOR MDIBQN 
(Nil 



•EXHIBIT Qt M Ofl B N TO RM» IN Bit BETH WD 
V. FDIC, O O N Bia W R NOR IBttXBON OOBRBNnr* 

( 3 / 22/891 
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V. PDIC. CONSERVATOR FOR MADISON GUARANTY” 
[ 3 / 22 ^ 89 ] (14 p«9«(s)) 


-EXHIilT PLAIN! IFF- S REPLY TO DEFENDANTS' 
RESPONSE IN OPPOSITION TO MOTION TO REMAND N 
RE. SETH WARD V. FDIC, CONSERVATOR FOR 
MAD’.SCN GUARANTY- [4/19/89] (27 pmgmim}} 

-LETTER FK GEORGE PIKE ON BEHALF OF FDIC TO 
CLERK, US COURT OF APPEALS, 8TH CIRCUIT Rl: 

NO 89-1980SA, SETH WARD V FDIC ET AL, 
CERTIFICATE ATTACHMENT FOR FILING* 

[6/23/89] (01 pH9«C*)) 

"CERTIFICATE OF INTERESTED PERSONS, SETH WARD 
V FDIC AS MANAGER FOR FSLIC, CONSERVATOR FOR 
MADISON GUARANTY” [6/23/891 (02 pwgo(wn 

■APPEARANCE DOCUMENT, GEORGE PIKE, JR.. FOR 
FDIC* (01 pogo(N)) 

"EXHIBIT f : ORDER DENYING NOTION FOR STAY 
REMAND, IN RE: SETH WARD V. FDIC, CONSERVATOR 
FOR MADISON GUARANTY* [5/22/89] FILID 
[5/23/89] (02pN9O(N)) 

"EXHIBIT I: PLAINTIFF'S REPLY TO DEFENDANT'S 
RESPONSE IN OPPOSITION TO NOTION TO RENAND IN 
RE: SETH WARD V. FDIC, CONSERVATOR FOR 
MADISON GUARANTY* [4/19/89] (27 pmgmim}} 

•DEFENDANT'S REPLY TO PLAXmTFP'S OPPOSITIOH 
TO FDIC'S NOTION TO HOONilDlR OR STAY OH»R 
OF SaaMD, SETS WARD V. FDIC, OONSBVATON FOR 
MADISON GUARANTY* [5/22/89] US paNM(G|> 


•BRIEF OF 

RTC, 



V RTC, 
MADISON 
OF APPEALS, ( 
[uadatad] (i 
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"APPENDIX FOR APPELLANTS SETH WARD. APPELLEE 397 
V RTC. RECEIVER FOR MADISON GUARANTY k 
MADISON FINANCIAL. APPELLANTS IN THE US COURT 
OF APPEALS, 8TH CIRCUIT. NO. 91- 3015EA* 

[undaced] (1 page(a)) 


-APPENDIX TABLE OF CONTENTS" tundatad] (3 396 

page(s) ) 

"USDC CIVIL DOCKET. WARD V. RTC AS RECEIVER 399 

FOR MADISON GUARANTY 6 MADISON FINANCIAL* 

FILED [9/25/89] (4 pag«(fl)) 


Page: 3 
STAR Record 
10526 


10527 

10528 


"COMPLAINT OP SETH WARD VS. MADISON GUARANTY 400 10529 

AND MADISON FINANCIAL CORPORATION* [9/2/87] 

(4 page(w)) 


"LETTER TO SETH WARD FROM JIM MCDOUGAL RE: 401 10530 » 

LAND NORTH OF 145TH STREET k UTILITY PLANTS* 

[9/3/85] Cl pageCa)) 


"SETH WARD LTR TO JAMES MCDOUGAL RE: 402 10531 

AGREEMENT CONCERNINO PROPERTY OWNED BY 
INDUSTRIAL DEVELOPMENT CO.* [9/24/85] (2 
MgaCs)) 

"ADDENDUM TO AGREEMENT BETWEEN SETH WARD AMD 403 10532 

JAMES C. MCDOUGAL RE: LITTLE ROCK SOUTH 
INDUSTRIAL PARK* [9/24/85] (3 pagaCa)) 


"IN THE CIRCUIT COURT OF PULASKI OOUMTY, 404 10533 

ARKANSAS. SECGMD DXVXSIOM, SETH NASD V. 

HkDlSCm GUASAVIT SAV2KS A LOAM A8SOCX3ffXOM, 

AMD NADISdl FXMAMCXAL OORPOBAnOM: AMENIR TO 
MO. 87-7580 XV OBPMB* (5/22/87] |4 
pwgwCMn 


F IWAMC^^ ^ ^^ 

•RZR2BXT A T[T3HBil6Aai«^feOflBi«Xi, . '40€^- r* ' 10535 

NADIBOV GUARAMnr/ « AL« W. WUJWm 


[8/10/85] (2 




•SETH WARD V. I8W)XS0V 
FIMAMCIAL. MO. S7-75i0t GAPTXOII A 
' " C OUNS EL AMD W I T — 

JSS-BKANXHATXOMB* [8/30A31/88] (2 
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"PROCEEDINGS OF COUNSEL AND WITNESSES, 408 1053? 

EXAMINATIONS AND CROSS-EXAMINATIONS, SETH 

WARD V. MADISON GUARANTY AMD MADISON 

FINANCIAL. NO. 87-7580" (8/30A31/881 (22 

page(0) ) 

"PROCEEDINGS OF COUNSEL AMD WITNESSES. 409 10538 

EXAMINATIONS AND CROSS-EXAMINATIONS, SETH 
WARD V. MADISON GUARANTY AMD MADIS(»f 
FINANCIAL, NO. 87-7580 (PAGES 92-116)* 

(8/30631/88] (24 pagefsl) 

'PROCEEDINGS OF COUNSEL AMD WITNESSES, 410 10539 

EXAMINATIONS AND CROSS-EXAMINATIONS, SETH 
WARD V. MADISON GUARANTY AND MADISON 
FINANCIAL, NO. 87-7580 (PAGES 117-169)* 

(8/30631/881 (54 pSgN(S>) • 

"PROCEEDINGS OP COUNSEL AMD WITNESSES, 411 10540 

EXAMINATIONS AMD CROSS-EXAMINATIONS, SETH 
WARD V. MADISON GUARANTY AMD MADISON 
FINANCIAL, NO. 87-7580 (PAGES 171,177,179)* 

(8/30631/881 (• psg«(E)) 

"PROCEEDINGS OP COUNSEL AMD WITNESSES, 412 10541 

EXAMINATIONS AMD CROSS -EXAMINATXOIIS, SETH 
WARD V. MADISON GUARANTY AMD MADISON 
FINANCIAL, NO. 87-7580 (PAGES 192-201)* 

(8/30631/881 (2 pEgE(E)) 

"IN THE CIRCUIT COURT OP PULASKI COUNTY, SETH 413 10S42 

WARD VS. MADISON GUARANTY 6 MU)XS0N 
PINAMCZAL: JUDCMDfT* (9/6/M] (2 pENEfSlI 

•m THE CIRCUI T COU N T OP PULASKI OOUNXT, SETH 414 10543 

WARD VS. lODXSON QQNIANIT A MNDISGN 
PIMAIICXALt OnOL ANARDDO ESjEABES AH) 

KTrouaa* afpcswi 

*» TM tm 4 X 5 10544 

*US DISTNICr COOT, IN ID BASTDN OXSTKICT 416 10545 

WDDH OmSION, SETH DID D. 

MADISON raMCXAL (NO. Ut-C*S9-S070: WflOS 
OP RDOVAL* (9/25/09] (4 MSCsIl 

*SETN WARD VS. RTC, AS OODERVATOI PQI 
MADISON GUARANTY A MADISON P^Q^jiquar (EQr 

11565 
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LR-C-89-8070: ORDER GRANTING REHEARING OF 

PREVIOUS DECISION DISMISSING DEFENDANT'S 
APPEAL OF THE REMAND ORDER* [10/25/89] (1 
page(fl) ) 


"SETH WARD VS. RTC, AS CONSERVATOR FOR 418 

MADISON GUARANTY fc MADISON FINANCIAL (NO. 
LR-C-89<8070: ORDER GRANTING DEFENDANT'S 

MOTION TO TERMINATE ADMINISTRATIVE STAY AND 
SCHEDULING OF HEARING TO DlSCrUSS FURTHER 
MATTERS” [7/3/91] (1 m«(a)) 

*SETH WARD VS. RTC, AS CONSERVATOR FOR 419 

MADISON GUARANTY k MADISON FINANCIAL (NO. 
LR-C-89-8070: MOTION TO SUBSTITUTE PARTY" 

[7/8/91] (3 

-OTS REPLACEMENT OF CONSERVATOR WITH A 420 

RECEIVER, MADISON GUARANTY, ISSUED UNDER 
DELEGATED AUTHORITY, RECITALS* [10/30/90] (1 
pagaCs)) 

•US DISTRICT COURT, IN THE EASTERN DISTRICT 421 

7F ARKANSAS WESTERN DIVISION, SETH WARD VS. 

RTC, AS CONSERVATOR FOR MADISON GUARANTY k 
MADISON FINANCIAL (NO. LR-C-89-8070: ORDER 
GRANTING SUBSTITUTKNf OF RTC AS RECEIVER IN 
PLACE OF AS CONSERVATOR* (7/9/91] (1 
paga(a)) 


•SETH WARD V. RTC AS RECEIVER FOR MADISON 422 

GUARANTY AND MADISON FINANCXAL: NOTION FOR 
RELIEF FROM JUDOMT" (4/11/fl] (4 paNRM) 


"US DISTRICT 

OF 

RTC, AS 
MADISON 
THANSGlt: 
STEPHEN M 
[7/19/91] 11' 

s* 

•SETH m 
GUARANTY 
APPEAL" (•/: 


DISTRICT 
DIVISION, SETH MAID VS. 
FOR miSON OQAIAHTT A 
1 . 4N«e-t9*S070t 



■US DISTRICT 


fsgs 


OF ARKANSAS WV1HRN DIVIBION, SETH MAID VS. 

RTC, AS OONSnVATOR FOR MADISON GUARANTY A 
ADISON FINANCIAL (HO. LR-C-S9-8070: 
XRANSCRIPT OF WEARTHG BEFORE THE HONORABLE 


423 
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STEPHEN M. REASONER, US OISTRtCr JUDGE." 

^9} (5 psgefa)) 


"/LR4<ANSAS court of appeals, RfC AS 426 

CO^rSERVATOR . . . V. SETH WARD, APPELLEE LAW 
OR CHANCERY MANDATE" t 10/25/89] (1 

p«9«(8n 

"PLAXN-ilFF'S EXHIBIT 12 (87-7S80): BUSIMSSS 427 

INVESTMENT LOAN DOCUMENT" • 10/15/85) (1 
pag«(a)) 

'DEFENDANT'S EXHIBIT: LETTER PROM SETH WARD 428 

TO JIM MCDOUGAL RE: PROPERTY C0M40NLY 
REFERRED TO AS ALL LAND OWNED BY INDUSTRIAL 
DEVELOPMENT CO." (9/24/85) (2 pagsM) 


"DEFENDANT'S EXHIBIT 5 (87-7580): LETTER PROM 429 
SETH WARD TO JIN MCDOUGAL NARKED 'VOID*" 

(9/24/85] (2pag«(s)) 

"PLAINTIFF'S EXHIBIT 4 (87-7580): LETTER PROM 430 
SETH WARD TO JIM MCDOUGAL RE: PROPERTY 
CCRMONLY REFERRED TO AS ALL LAND OWNED BY 
INDUSTRIAL DEVELOPMENT CO. AND CERTAIN 
IMPROVEMENTS THEREON, AGREEMENT" [9/24/85] 

(2 ps9«(N)) 

"ADDENDUM TO AGREEMENT B/N 8ETK WARD & JAMBS 431 
B. MCDOUGAL" [9/24/85] (1 pBgB(0)) 


"SETH WARD - CQMCISSIOMS, MADISON PTWAMCIAL 432 

CORP. DEPENDANT'S EnXBXT 21" [uaSstSd] fl 

pwgwcw)) 


"MADISON 
DUB SETH NUD 
FROM 
SIGNED 
EXHIBIT IS* 



•SETH HAND lOBN HXNTQtIM CHBKT, PBfNMMg'S 
SXHIBZT 27* flUiiTlII (1 fStSlNlI 


433 


434 

435 


"WORKSHEETS ODMUSSTOM AOOOQHT - DOE SETH 434 

WARD" (7/1/84) fl fBMNfsn 


•OPTION TO PORCHASB REAL ESTATE GRANTHD BY 437 

SETH WARD AMD WIPE, YVOm ANNA WARD, TO 
MADISON PINAMCIAL OORP." (S/1/84) fS PRMSCs)) 
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"MADISON GUARANTY SAL: NOTE MODIFICATION FOR 438 10567 

SETH WARD" [6/6/86] il paqmim)) 

"MADISON GUARANTY SAL: NOTE MODIFICATION" 439 10568 

[6/6/86] Cl pageCs)) 

"MADISON GUARANTY SAL: NOTE MODIFICATION* 440 10569 

[6/9/86] (1 pagmim)} 

"FEDERAL HOME LOAN BANK BOARD RESOLUTION MO. 441 10570 

86-851: APPROVAL AND ISSUANCE OP PROPOSED 
STIPULATION AND CONSENT TO ENTRY OF ORDER TO 
CEASE AND DESIST* [8/15/86] C29 pBgBCs)) 

■US BEFORE FSLIC. FEDERAL HOME LOAN BANK 442 10571 

BOARD RES. •86-851 IN THE NATTER OF MADISON 
GUARANTY: ORDER TO CEASE AND DESIST* 

[8/15/86] (1 

*RULES AND REGULATIONS OF THE ARKANSAS SAL 443 10572 

ASSOCIATION BOARD* [undBtBd] (2 pagB(N)) 

*IN US DISTRICT COURT, EASTERN DISTRICT OF 444 10573 


ARKANSAS, WESTERN DIV. : ECONO-WAY HONES, 
tNC., PLAINTIFF, (CIVIL NO. LR-C-89-230) V. 
GLENN JANAC A RTC AS CONSERVATOR FOR MADISON 
GUARANTY, DEFENDANTS; CROSS -COMPLAINT BY 
RTC, CONSERVATOR FOR MADISON GUARANTY, 
COUNTER-CLAZMANT, V. GLENN JANAC A ECONO-NAY 
HOMES, INC., CROSS-DEFENDANT, 
COUNTER-DEFENDANTS; GLENN JANAC AND 
ECONO- WAY BONES, INC., CROSS - C OM PL AINANT V 
RTC, CONSERVATOR, CROSS -ONnSBANTi RTC, 
CONSERVATOR FOR MRDZSON SQARANTY, PLAZNTZFP 
V. JAR PAVZNB, ZNC,ENfCBR A CO., INC., 
C AR TUNE S , IRC., S N. BLLZS ABRXIi) ZZZ, 
OBPBHDANISt ORSHR NRANTXNB BTC'S M OTION iOR 



RDBRAL RBBZSTBR, ROLBS AND RBOULATIONB - 446 10575 

OPERATIONS: S63.f-S, RBQIILATZON OP DXBBCT 





7864 


eADisoN GOAiuafTy documbmt imdbx 


Ti3le/Paqg Count Madiaon Wo. 

IN^y&STMENT INEQUITY SECURITIES, REAL ESTATE. 

SERVICE CORPORATIONS. AMD OPERATING 
subs:c:af:es- :2/19/85) O pageCsll 

-HARRY A. i^XGHT i FRIDAY. BLOREOGE A CLARK) 447 

LTR TC CASE HGR. US COURT OF APPEALS RE: MO 
91 301S EALR; SETH HARD V. RTC AS RECBIVER 
FCR MADISON GUARANTY BT AL: REVISED ADDENDUM 
ATTACHED FOR INCLUSION IN APPELLANTS' BRIEF* 

[11/19/911 (2 pagaCaM 


- REVISED ADDENDUM FOR INCLUSION IN 446 

APPELLANTS' BRIEF • PROVIDED TO COURT AMD 
APPELLEE (11/19/91) (2 pagaia)) 

-CIRCUIT COURT OF PULASKI COUNTY, 2ND DIV: 449 

JUDGMENT IN RE SETH HARD VS MADISON GUARANTY 
BT AL: $353,502.57 DUB PLAXNTIPF, PLUS 10% 

INTEREST* (7/31/911 (01 pogaCon 


•EXCERPTS FROM EUGENIE PONBR'S TRANSCRIPTS IN 450 
WHICH COURT RBCOIMBMDS JU DGMENT, IN EFFECT 
ADOPTING THE STATE COURT JUDGMENT..." (17 
psgoCs)) 

-EXCERPTS FROM COURT TRANSCRIPTS: WX1NBSS, 451 

TESTIMONY* (57piiga(E)l 


•EXCERPTS FROM COURT TRANSCRIPTS: WITKBSS, 452 

. TESTIMONY IN WHICH DEFENDANTS 
EXHIBIT 3 IS DISCUSSED, FINANCIAL CORF. 

TAKING AN OPTION TO PURCHASE. . .TO PAY 
COMOSSIONS TO SETH VytDi CROSS -BIAMXNAarXON* 
(uadatad] CE4 pagElsIl 



RECORDING OF 
[uadatad] (R2 


453 


•EXCERPTS FROM COURT TRANSCRIPTS: WITN ESS , 454 

Mt. YOUNG, DISCUSSING DIFB«INTS* NIBISIT 40, 
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PLAINTIFFS’ EXHIBITS 4 4 5, DOCUMENTS MISSING 
FROM FILES, CHANGING OF LOCATIONS AND 
"PREPARATION" FOR UPCOMING FED. HOME LOAN 
BANK EXAMINERS • ALLEGED COVER-UP” [undattd] 

(28 page(s)) 

"PLAINTIFF’S EXHIBIT 5: VOIDED LETTER, SETH 455 10504 

WARD TO JIM MCDOUGAL" [9/24/85] (2 p«9«(S)) 


"PLAINTIFF'S EXHIBIT 5: LETTER, SETH HARD TO 456 10585 

JIM MCDOUGAL" re real eatace tranaaction 

between Seth Ward and Janea B. McDougal, 

acting in hia capacity aa preaident of 

Madiaon Financial Corporation (MFC) [9/24/85] 

(02 pag«(8)) 

"IN THE US COURT OF APPEALS FOR THE BI(»TH 457 10586 

CIRCUIT, NO. CA 91-3015 lALR, SETH WARD V. 

RTC AS RECEIVER FOR MADISON GUARANTY, AMD 
MADISON FINANCIAL CORP. BRIEF OF APPELLEE - 
BY THOMAS RAY, SHULTS, RAY 8 KURRUS 
[12/19/91] (57 pmqmim)} 


-ARK. COURT OF APPEALS (NOT DESIGNATED FOR 458 10587 

PUBLICATION) , APPELLANTS ’ MOTION TO RELEASE 

RECORD DENIED, RTC AS CONSERVATOR 8 MADISON 

FINANCIAL, APPELLANTS V. SETH WARD, PER 

CURIAM” [10/25/89] (2 pagoCs)) 


"IN THE US COURT OF APPEALS FOR THE EIGHTH 459 10588 

CIRCUIT, NO. CA 91-3015 lALR, SETH WARD V. 

RTC AS RECEIVER FOR NADZSOII GOARAirrY, JOB) 

MADISON FXMAMCXAL OQBP. tUPPLMBinAL APPIHDZX 
FOR APPELLO - BY TVIM HAT, SHULTS, RAY 8 

KURRUS (sa psgsWI 


•ARK. cxxnoLor appbals, Kmujum 
IN OPPOS 
FOR 

M0TI08I FOR 
FOR MADXSOI 
APPRLLAVIB % 

[10/17/891 IS 



•ssn MAID: LXraaATKM 1 
PART XXX OF^SJRRB* l\ 


T > 4lU 

PROOFS or CUOM: 
tmd] CSlMwW) 


■us DXSTRXCr CMKTs 
RBCONSXDBRATXOII OR, ALTBRHATXVILY, 10 STAY, 
JMAND OF 1HXS ACTX08I PHNDXm APPIAL, SUV 
NASD V. FDXC, OQSSBRVATOR FOR MADXSOII 
GUARANTY* [5/12/89] (R2 PR0R(sn 
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js court; memorandum in support op 

THE fsl:c s motion for reconsideration or. 

ALTFSNATIwELY. TO STAY, REMAND OP THIS ATTTON 
PEjniNG APi'EAL. SETH WARD V. PDIC. 

CONSERVATOR PC*? MAO 'SON GUARANTY" (S/12/P^l 
(18 page(8)) 

wS COURl APPEALS: EMERGENCY MOTION TO 
STAY ORDER OF REMAND PENDING DISPOSITION OF 
PETITION FOR WRIT OF MANDAMUS IN RE: P8LZC. 

IN ITS CAPACI'fY AS CONSERVATOR OF MADISON 
GUARANTY, BY FDIC, AS MANAGER FOR THE 
CONSERVATOR, PETITTONER" [6/13/89] (20 

page(s)) 

"ORDER DENYING MOTION FOR STAY BY DEFENDANT. 
FDIC. CONSERVATOR" [S/22/89] (01 pmgmW} 


"ORDER GRANTING MOTION TO REMAND. SETH WARD 
VS. FDIC. CONSERVATOR FOR MADISON GOARANTy* 
(4/28/89 J (1 pMOfon 


"US DISTRICT COURT; TRANSCRIPT OF PROCESDINOS 
BEFORE HON. STEVEN REASONBR. SETH WARD VS. 
FDIC * [4/28/89] (22 pM(S>) 


"LTK rO ST.VRAIN. CLERK. US COURT OF APPEAI.S 
RE: WARD V. FDIC AS CONSERVATOR. FR GEORGE 
PIKE REQUESTING FILING OF APPELLANTS* FORM A. 
PETITION FOR WRIT OF MANDANDS. BfERGENCY 
MOTION TO STAY ORDER OF RBfAND PENDIWa 
DISPOSITION OF PETITION FOR WRIT OF 
[6/13/89] (02 MO(on 


•US DISTRICT OOORT: HOTZCB OF APPIAL8, IN RE 
WARD V. FDZC, OQHiBVATQN FOR MADZOON 
GUARANTY* (S/U/M] («l fiVO(N|| 


■US 

APPELLANTS* 
w/ NOTzci or 
RAY* mmt 
FOR fOLZC* 

OF GO MEL 
CLARE* (01 

*PETITION FOR OT MAMRMOH TO US DZfTtZCT 

COURT FOR BASm OZSTRZCT OF ARK W ES TE RN 

DIVISION, nr RE: F8LIC. AS CONSERVATOR OP 
MADISON GUARANTY. BY FDIC. AS MGR. FOR 
CONSERVATOR. PETmOMER* (6/13/891 (51 
»(Rll 
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"DEFINITION OF SAVINGS 6 LOAN INSURANCE: 472 10601 

JURISDICTION AND ENFORCEMENT - CODE" 

[undated] (01 page (a) ) 


"WESTLAW IN RE, SAVERS FSLIC AS CONSERVATOR: 473 

WRIT OF MANDAMUS GRANTED 6 DISTRICT COURT 
REMAND ORDER VACATED; CHANGE OF VENUE AND 
TRANSFER OF CAUSES; REMOVAL OF CASES; COURT 
OPINIONS” [undated] (05 page (a)) 

■WESTLAW IN RE FIRST STATE BANK OP WAYNE 474 

COUNTY, KENTUCKY, PLAINTIFF -APPELLEE, V. THE 
CITY AND COUNTY BANK OF KNOX COUNTY, 

TENNESSEE, DEFENDANT -APPELLEE, EVIDENCE, 

BANKS & BANKING, PRECEDENT REFERENCES, ETC. 

[1989] (15 pege(a)) 


■CAPTION AND TRANSCRIPT, SETH WARD VS. 475 

MADISON GUARANTY SAL ASSOC. A MADISON PIN. 

CORP." [8/30A31/88] (90page(a)) 

■PLAINTIFF'S EXHIBIT 4 (ATTACHED TO ORIGINAL 476 

TRANSCRIPT) COVER PAGE" [undated] (01 

page(a)) 

■PLAINTIFF'S EXHIBIT 4: LETTER OF AGREEMENT 477 

3/N WARD A JIM MCDOUGAL" [9/24/85] (02 

page(a)) 

■ADDENDUM TO AGREEMENT B/N SETH WARD A JAMES 478 
B. MCDOUGAL, LEGAL DESCRIPTION" [9/24/85] (01 
page (a)) 

"WARRANTY DIED: XMDUSTRZAL DEVBLOPNIirr 00. A 479 
MADISON PZMANCXAL CORE. (PLAZVTXFP'S IIB. •) * 
[10/8/85] m favaCan 



LOAN TO ssn mm mt mn>j9cm mammt* 

[undated] mjafaW) ^ 


•DEPENDANT'S EX12EXT 7 (EXHXEXT ATTACHED TO 4S3 

ORIGINAL TRANSCRIPT) COVER PAGE* [undated] 

(01 pege(an 
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"DEFEN:?A.V: S exhibit 7: LETTEF OF AGRBBMBNT 484 10613 

B/N war: & MCDOUGAL* [undated^ (02 p^( 0 )) 


•wirENDANT S EXHIBIT 15: MADISON FINANCIAL 485 10614 

CCR? DOCUMENTATION OF COMCSSION ACCT. DUB 
SE"H WARD, AS OF JULY 1, 1986* (7/10/861 

(0i pageCfl)} 

"DEFENDANT'S EXHIBIT 31 (EXHIBIT ATTACHED TO 486 10615 

ORIGINAL TRANSCRIPT) COVER PAGB" (01 pog«(s)| 

"DEFENDANT'S EXHIBIT 31: MEMO FR JIM MCDODGAL 487 10616 

TO SETH WARD RE: INDUSTRIAL rROPERTY, SALE 
A?4T MADISON'S OPTION* (9/3/851 (01 pa9a(s)) 

"ARK COURT OF APPEALS: MADISON GUARANTY k 488 10617 

MADISON FINANCIAL CORP. V. SETH HARD: NOTION 

OF APPELLANTS TO EXTEND TIME FOR PILING OF * 

ABSTRACT AND BRIEF* (8/2/891 (07 p090(on 

*US COURT OF APPEALS NO. 89-1980EA, SETH HARD 489 10618 

V. FDIC, AS MGR FOR FSLIC« CONSERVATOR FOR 
MADISON GUARANTY: MOTION TO DISMISS; 

SUBMITTED BY THOMAS RAY* (6/27/891 (17 
pageCs)) 

*US COURT OF APPEALS NO. 89-1980SA, SETH 490 10619 


WARD, APPELLEE, V. FDIC, AS NGR FOR FSLIC, 
CONSERVATOR FOR MADISON GUARANTY, APPELLANT: 
RESPONSE OF FDIC, AS NGR FOR FSLIC, 
CONSERVATOR FOR MADISON GUARANTY SAL TO 
MOTION OF SETH HARD TO DZENXE8; S U B MI TT ED BY 
GEORGS PZXB* (7/11/Ef] <1S NBVBCnII 



•ARK COURT Of APPSALSt RTC, AS 
FOR MADISON OUARAHTY AH> I1PISON FZNANCZAL V. 
SETH NASD, PBTITZON FOB RBOARTWG AND FOR 

OP 

MonoN watLMaoBttUtimam* (ii/u/tf ) cob 

psgwfB)) 


-US 


Ut-e-0f-B07, 


SETH BARD, 
FOR MADISON 


MOTxavio 

PROCBSDXNQS* ]^<#7 


•US DISTRICT COURT FOR EASTERN DISTRICT Of 
ARKA NE AS W ES T ERN DIVISION MO. XJt-C-SS-S07, 
SETH WARD, PLAIWnff, V. RTC, AS O08SBRVAT0R 


4S1 



4S3 


10620 


ipul 


10622 


US73 


7859 


MADISON GUARANTY DOCUMENT INDEX Page: 47 


Title/ Page Count Madieon No. STAR Record 

FOR MADISON GUARANTY AND MADISON FINANCIAL: 

NOTICE OF REMOVAL” [9/25/89] (04 page(fl)) 


•ARK COURT OF APPEALS: RTC, AS CONSERVATOR 494 10623. 

FOR MADISON GUARANTY AND MADISON FINANCIAL V. 

SETH WARD. MOTION TO DISMISS APPEAL OP AFFIRM 
JUDGMENT (EXH B) - [10/3/89] (O5page(0)> 


•ARK COURT OF APPEALS: RTC. AS CONSERVATOR 495 

FOR MADISON GUARANTY AND MADISON FINANCIALp 

APPELLANTS V. SETH HARD* APPELLEE. RESPONSE 

TO MOTION TO DISMISS APPEAL OP AFFIRM 

JUDGMENT AND MEMORANDUM OF AUTHORITIES IN 

SUPPORT THEREOF (EXH C) ■ [10/13/89] (0€ 

paga(fl) ) 


•WESTLAW: TRILAND HOLDINGS V. SUNBELT SERVICE 496 
CORP; TRILAND INVESTMENT GROUP V. FSLXC; 

BRAZOS PARK. INC.. ET AL V PSLIC. RECEIVER OP 
MAINLAND SAVINGS ASSOC.; AMISTAD CONSTRUCTION 
CO. V. FSLIC. AS RECEIVER FOR MAINLAND 
SAVINGS • PLAINTIFF- APPELLANTS V. 

DEFENDANTS -APPELLEES. -- CONSOLIDATED 
APPEALS. COURT OF APPEALS CIRCUIT JUDGE HELD 
(1) THAT FED. DISTRICT COURTS HAD 
JURISDICTION; (2) COURT OF APPEALS TO ADDRESS 
MOOTNESS ISSUE EVEN THO UGH ACTIONS WERE 
DISMISSED ON SUBJECT-MATTER JURISDICTION 
GROUNDS; 4 (3) DISTRICT COURTS 'S DECISION TO 
POSTPONE HEARING ON FSLIC SANCTIONS MOTION 
DID NOT RENDER COURT'S ORDER A NO NFINAL 
JUDGMENT FOR PURPOSES OF APPEAL. (BXHZBIT A) • 

[1989] (OS pa0R(R)) 


•EXHIBIT D: ARE OOORT OP APPBALS: ETC, AS 497 

CONSERVATOR FOR lADISON g OARAi mf AH) I H DI iON 
FINANCIAL, APPBLUanS V. Sm SARD, AffMO l 
APPELLMWS|^gnON fO BEfi »W^BOO P SHm; 

PUBLICATZOM) Wm 'SSm* (10/25/99] 

PB9R(R)) ^ 

•IAN ON 

FOR RHAASB OS 
MOTION TO DISMISS APPIAL OR 
(HAimD* U0/2||^] (SXfBVRfN)) 

•EXHIBIT Bs MR. PR 1VMS RAT TO JUDQR ' 499 

REASONBR RE: OQNFIRMATIOH OP URDBR STAH)BP OS . 

HE STAY IN RE: SETH HARD V. RTC, AS 
CONSERVATOR FOR MADISON OUARANTY, A MADISON 



10624 


10625 


10629 


10C27 


10628 


11574 


7860 


MWDISON GUARAMTY OOCUMBNT IMDBX page 

Ti-le/Page Count Madiaon No. STAR Recora 

?;NANC:A1, NC LR-C-89-807« [10/27/891 (02 

page (a) ) 

"SUPERSEDEAS ORDER: IN THE CIRCUIT COURT OF SOO 10629 

PULASKI IN RE: WARD VS. MADISON GUARANTY k 
MADISON FINANCIAL" [11/15/88] (01 p«9a(s)) 

*^ESCR0W AGREEMENT B/N SETH WARD* MADISON SCI 10630 

GUARANTY k WORTHEN BANE k TRUST CO. (BSCROIT 

AGENT) . MADISON GUARANTY AGREED TO POST 

SECURITY IN LIEU OF SUPERSEDEAS BOND BY 

DEPOSIT..." rii/9/88] (03 page(an 


"EXHIBIT G: LTR FR DENNIS XX«SIN, HOPKINS, 502 10631 

SUTTER, HAMEL & PARK, FOR RTC AS CONSERVATOR 
FOR MADISON GUARANTY IT AL TO THOMAS RAY, 

COUNSEL FOR HARD RB: MAKE FORMAL DBIAMD THAT 
MONEY RELEASED FROM NORTHEN BANK k THUST BE 
IMMEDIATELY RBDBPOSITID, AS ACTION MAS A 
BREACH OF ESCROW AGRBBIBirr* [10/28/89] (03 
pa9«(s)) 


"MEMORANDUM OF LAW OF RTC, CONSERVATOR FOR 503 10632 

MADISON GUARANTY SAL, AND MADISCXf FINANCIAL 

CORP. IN SUPPORT OF EMERGENCY NOTION TO 

ENFORCE STAY OF PROCEEDINGS, HARD V. RTC AS 

rONSERVATOR BT AL" [10/30/89] (21 pogN(O)) 


"ORDER GRANTING REREARINS OF ITS PREVIOUS 504 

POSITION DISMISSING DEFENDANT'S APPEAL OP 
REMAND ORDER; ACTION STAYED PENDIMO 8TH 
CIRCUIT'S DECISION ON lEWlARTWG, CLERK TO 
ADMINI8THATZVELY TVKDIATE CASE PERDIN3 8TH 
CIRCUIT OUXCQB8, SONJECT TO RBOPENIMG 08RB 
DECISION EAS IM ElACDD, BTC..., SETH «UtD 


SOS 




SOS 

AND NBORANDQM OF ATO M U TIES IN g OWOSg 



10633 


10C34 


10635 


4 


GUARANTY, AMD MADISON FINANCIAL, AFflUMTS, 


11575 
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Page: 49 


Title/Paqe Count Madiion No. star Record 

VS. SETH WARD. APPELLEE" [10/13/89] (06 
page(s) ) 

"WESTLAW EXHIBIT A; CONSOLIDATED APPEALS, 507 10636 

TRILAND HOLDINGS V. SUNBELT SERVICE CORP; 

TRILAND INVESTMENT GROUP V. PSLIC; BRAZOS 
PARK. INC., ET AL V FSLIC, RECEIVER OP 
MAINLAND SAVINGS ASSOC.; AMISTAD CONSTRUCTION 
CO. V. FSLIC, AS RECEIVER FOR MAINLAND 
SAVINGS, ETC. AND JUDGE’S COMBINED OPINION" 

[1989-FIFTH CIRCUIT, TEXAS] (06 pag«(s)) 

"LTR FR CLERK, SUPREME COURT OF ARKANSAS, 508 10637 

COURT OF APPEALS ADVISING COUNSELS PIKE AND 

BATES IN RE: CA 89-124, FDIC, CONSERVATOR V 

WARD THAT COURT ORDERED GRANTING OF 

APPELLANT'S MOTION TO STAY BRIEF FOR 45 DAYS 

AND THAT APPELLEE'S MOTION TO DISMISS APPEAL * 

DENIED" [8/16/89] (14 pagsCs)) 


•ARKANSAS COURT OF APPEALS: MOTION TO 509 10638 

SUBSTITUTE PARTY, MADISON GUARANTY AND 
MADISON FINANCIAL V. SETH WARD* [8/14/89] 

(04 PB9N(N)> 

•ARKANSAS COURT OF APPEALS: APPELLEE'S 510 10639 

RESPONSE IN OPPOSITION TO APPELLANTS' MOTION 
TO SUBSTITUTB PARTY, FDIC, CONSERVATOR FOR 
MADISON GUARANTY, AMD MADISON FINANCIAL V. 

SETH WARD* [8/13/89] (03 pmgmim)) 


•ARKANSAS COURT OF APPEALS: APPELLBB'B 
SUPPLMIIRAL RBSPOBBB ZN OPPOOITKNI TO 
APPELLANTf* MOTION POE IIT—IO N OF TIM B TO 
FILE ABSTRACT AH) EBZEF, FDIC, CQNiEEVATCA 


FOR MADISON OUAEANTY, A» lADISON FHANCZAL 
V. SETH HUD* (S/a 3 /S 91 CSS fSNSCs)! v 

•ARKANSAS ttSN? NfWffSt JMSMTS ' 


RESPONSE IN 
FOR El 
BRIEF, 
GUARANTY, 

[s/ia/sf] 


IN S UPFONT OP 
OPPOSmON TO 
^ZTBMSZON OF 





T. 



'S RMPONSB ZN 

* IBTZON fOS 

TO PILE AESTIACr AH) BRIEF, 

Die, CONSERVATOR FOR HIDZSON OORRANTY, AND 
MADISON FINANCIAL V. SETH MAID, NO. CA 
89-124* (5/aa/S9] (IONBNOCb)) 


511 10640 


Sia 10441 





513 10442 


- c- 



11576 


7862 


MADISON GUARANTY DOCUMBMT INDEX Page ; 

7i ilc/?aqe C ount MadiEon No. STAR Racord 

ARKANSAS COURT OF APPEALS: MOTION OP 5X4 10643 

APPELLANTS TO EXTEND TIME TO PILE ABSTRACT 
AND 9S:EF. FDIC, CONSERVATOR POR MADISON 
GfARANiV. AND MADISON FINANCIAL V. SETH HARD, 

39 124“ [5/19/891 (OapBgB<0)> 

V i LXc^TRICr COUK'l FOR EASTERN DISTRICT OP S15 X0644 

ARKANSAS WESTERN DIVISION, SETH WARD V. FDIC, 

CONSERVATOR POR MADISON GUARANTY, NO. 

LR-C>89-180: MEMORANDUM IN SUPPORT OP THE 
FSLIC'S MOTION FOR RECONSIDERATION OR, 

ALTERNATIVELY, TO STAY REMAND OP THIS ACTION 
^ENDING APPEAL" CS/12/891 (20 p 09 «(o)| 

EXTENSION POR PILING APPBLLAMTI TO JULY 10, 516 

1989 AUTHORIZED BY CLERK OP ARKANSAS COURT OP 
APPEALS IN RE: NO. CA 89-124, MADISON 
GUARANTY ET AL V. WARD* [S/22/89] (01 
P090(0)) 

"MEMORANDUM TO ALL COUNSEL RE: PROMULGATION 517 10646 

OF EIGHTH CIRCUIT RULE 8(B)* (9/23/86) (01 
pago(o>) 

"BRIEFINGS (mSCKLIST BY CLERK OP US COURT OP 518 10647 

APPEALS, 8TH DISTRICT* (undated) (01 pogoCN)) 

»CLBRX OF US COURT OP APPEALS, 8TH CIRCUIT 519 10648 

LETTER TO LAWRENCE BATES, ESQ, HOPKINS, 

SUTTER ET AL RE: 89-1961 IN RE RTC A 
89-1980BA WARD V RTC - OPINION AND BRIBFINa 
SCHEDULE ATTACHED- (10/30/89) (01 pONOCNlI 

10649 


10650 


<US OQKIRT OP AmALB, OTN CIB C OI T, MO. 522 10651 

89-1961 IN Ut 8RC« iB T X I i0 8 t ON f NT I T IO N 
POR NEXT OP 09-1900* MD U. 

RTC, APPBLL88irt OfZNXON OP THE OOQNT* 

(undated) (05 nnNo(n)) 

*US COURT OP APPEALS, 8TH CZRCUlT, NO. 523 10652 

89-1961 IN RE: ETC, P E TIT IO NER .pN P NT I T I ON 

• » 


•US COURT OP APPEALS, OTN CIRCUIT 0RD8Bts NO. 
89-1961 IN REt RTC« P NT I T IO N ER ON PE T I T IO N 
FOR WRIT or MNnSNDE...,NO. 09-1900, WBE> 

RTC, APPEIUNTi APPILIMT'S PETITION (BANTB)* 
(10/20/091 (tt«HNEfNll 

*US OOOW^ jIM OTN d RCDIT MMORBNDOHt^ 
OEiXaHK» (7/20/001 flN 


1064S 


11577 



7863 


MADISON GUARANTY DOCUMBNT IMDBX Page: 

Title/Paqe Count MAdlaon No. STAR Record 

FOR WRIT OF MANDAMUS..., NO. 89-1980, HARD V. 

RTC, APPELLANT: MOTION OP RTC TO BB 

SUBSTITUTED AS PETITIONER IN PLACE OP PSLIC, 

IN 89-1061 AND IN PLACE OP PDIC IN NO. 

89 - 1980 " [ 9 / 7/891 (01 pmgeim)) 

"LTR FR THOMAS RAY TO LINDA PBNBERTHY, SR. S24 10653 

DEPUTY CLERK, US COURT OP APPEALS -8TH CIRCUIT 

WITH APPELLEE SETH WARD'S RESPONSE TO 

PETITION POR REHEARING IN NOS. 89-1961, RTC 

ET AL AND 89-1980, WARD V. RTC, ET AL* 

[9/15/89] (01 pmgmim)) 


"US COURT OP APPEALS- 8TN CIRCUIT, PSLIC, 525 10654 

PETITIONER NO. 89-1961 AND HARD V PDIC, 

APPELLANT: APPELLEE'S RESPONSE TO PETITION 

POR REHEARING* [9/15/89] (11 psgNCs)) » 

"CIRCUIT COURT OP PULASKI COUNTY, 2ND 526 10655 

DIVISION: SETH WARD V MADISON GUARANTY AMD 
MADISON PINANCIAL: REDIRECT EXAMINATION OP 
SHERRY BARTLEY, ESQ.* [undatad] (03 MB( 0 )) 

"CIRCUIT COURT OP PULASKI COUNTY, 2ND 527 10656 

IVISION: SETH WARD V MADISON GUARANTY AMD 
MADISON PINANCIAL, MO. 87-7580: JUDGMENT" 

[8/30/88] (02 pagw(0)) 

"HR 101-54 PART 1: FINANCIAL INS T I T U T I ON S , 528 10657 

RECOVERY AMD ENFORCEMENT ACT OF 1989" 

[5/16/89] (OCpa9B(a)) 


"HR 101-54 FART 3t F2HAMC2AL XKBTXTUTXOBtt, S2F 10658 

RECOVERY AMD BWFOBC— T ACT OF 1889: 

SUPPLMENTAL RBPOKT" (S/1/S9] (07 psosMI 


"FEDERAL 

81281: 
RECOVERY 
C4/25/89J •! 


MM IBKinS: SFtCXAL RSPOtT SAOu 10859 

-V* 

ACT or 1989" 

fr)l . '•-'*> v> 

acr Of UM *■ 

44/91/M] CMfifaW) 

,•<»' ■ * 

■sa locci 



araoMfAn'n 


11576 


7864 


MADISON GOARAimr DOCUMENT INDEX 


Title 'Page Count 


“US DISrkICT COURT: WARD V PDIC, COMSBRVATOR 533 
FOR MADISON' GUARANTY: ORDER DENYINQ NOTION 
STA-'- (5/22/fl91 (02 pogoCsM 


'•JS COURT v;F appeals for 8TH CIRCUIT RE: 534 

89 1961/1980 LTR FR ST. TRAIN TO LAMRSNCS 
BATES RE OPINION ENTERED INTO AND DIRECTING 
HOW TO FILE PETITION FOR REHEARING* 

[F 7 14/891 (01 pog«(on 

-US COURT OP APPEALS FOR 8TH CIRCUIT NOS. 535 

89-1961, 89-1980, PETITION FOR WRIT OP 
MANDAMUS AND ON APPEAL” [7/18/89] PILED 
[8/7/89] (04 pag«(s)) 

-EXHIBIT S: US DISTRICT COURT, SETH HARD V. 536 

FDIC, CONSERVATOR FOR NADISON OUARANTy* 

LR-C-89-180: ORDER DENYINO NOTION FOR STAY" 

[5/22/89] (02 pN 90 ( 0 n 

-US COURT OF APPEALS FOR 8TH CIRCUIT RE: 537 

89-1961/1980 LTR FR ST. TRAIN (BY NARILYN 
MCDONALD, DEPUTY CLERK/OPDHON8 TO LAMRENCE 
BATES RE OPINION ENTERED INTO AND DIRBCTINO 
HOW TO FILE PETITION FOR REHEAR ING” 

[0/7-14/89] ((llpR 90 ( 0 )) 


-EXHIBIT E: US DISTRICT COURT, SETH HARD V. 538 

FDIC, CONSERVATOR FOR NADISON OUARAHTY, 

LR-C-89-180: ORDER DENYING NOTION FOR STAY" 

[5/22/89] m 

"US COURT OF APPEALS FOR STI CIRCUIT RBs 539 

89-1961/1980 LTR FR ST. VRAXN (BY NMtXLYN 
NCDCBIALD, DEP UTY CLnX/OtXNXONS TO IJNEENPE 
BATES RE OPINION WnMBm INTO A» DXRBCTXMG 

?8/7^4/ W S SSp ^ *-™*TNr3» 

"EXHIBXT APilALB, STI ppitlCT S40 

FOr'mIXT ▼ BMC ON ^ 

^/7/891 tMfSsMI 

•LTR FR QEQNSi RIB, JR., SRZBNY, EfWWi S S41 
CLARK TO ST. NMfir, CUR, OB ODOR OS 
APPEALS SB: RID ▼ 9DXC, RESPONSE OF 9DXC AS 
MANAGER FOR FSLIC, OON SE RTATOR FOR RDXSQN 
GUARANTY TO HARD NOTION TO DISNISS." 

[7/11/89] mpmarnirn}} 

11579 


Pagt. 52 
STAR Regard 
10662 

10663 

10664 
10665, 

10666 

10667 

10668 

10669 

10670 


MJVDISON GUARANTY DOCUMENT INDEX 


Page: 53 


Title/Paae Count 


Madiaon No. 


"LTR FR GEORGE PIKE, JR., FRIDAY, ELDRBDGE 6 542 

CLARK TO ST. TRAIN, CLERK, US COURT OF 
APPEALS RE: WARD V FDIC, RESPONSE OF FDIC AS 
MANAGER FOR FSLIC, CONSERVATOR FOR MADISON 
GUARANTY TO WARD MOTION TO DISMISS.* 

[7/11/89] (OlpageCa)) 

"US COURT OF APPEALS, 8TH CIRCUIT: WARD V 543 

FDIC, RESPONSE OF FDIC AS MANAGER FOR FSLIC, 
CONSERVATOR FOR MADISON GUARANTY TO WARD 
MOTION TO DISMISS, WRITTEN BY GEORGE PIKE, 

JR." [7/11/091 as pmgmim}} 

"US COURT OF APPEALS, 8TH CIRCUIT: WARD V 544 

FDIC, AS MANAGER FOR FSLIC, CONSERVATOR FOR 
MADISON GUARANTY: APPELLEE, WARD'S MOTION 

TO DISMISS* [6/30/89] (03 pagmim)} 

*LTR. FR THOMAS RAY, SHULTS, RAY 4 KURRUS ON 545 
BEHALF OF APPELLEE SETH WARD: MOTION TO 
DISMISS TO ST. VRAIN, CLERK, US COURT OF 
APPEALS* [6/27/09] (02 pa9s(s)) 

"US COURT OP APPEALS, 8TH CIRCUIT: SETH WARD 546 
' FDIC AS MANAGER FOR FSLIC, CONSERVATOR FOR 
MADISON GUARNATY: WARD'S MOTION TO DISMISS 
(NO. 89>1980EA)* [undatad] (17 pRga(s)) 

-CIRCUIT COURT OF PULASKI COUNTY, ARK, 2ND 547 

DIVISION, NO. 87-7580: WARD, PLAINTIFF V. 

MADISON GUARANTY AND MADISON FINANCIAL: 

NOTICE OF APPEAL AND DESIGNATION OF RECORD 
(EXHIBIT A)* CIO/S/OO] (02 pstsCs)) 


*IN US DISTRICT OOQNT iOS EASTERN DXV. 
ARKANSAS, W BS T IEN DXVXSXQN, NO. LE-C-i9-ltO: 
WARD V. fDXCt amtVRTON iON ION)XSON 


GUARAirrrt4flDrici m 
(EXHIBIT 'B) 


TO me, 

«B(N)) 


•IN 08 d: 
ARKAHSM. 'y 
WARD vf OTxe; 
GUARANTTt 
TO RMHD ( 
>(sM 



OXT. V 
LE-C-S9-lS0t 


SLAXVrXFP'S MOTXON 
14/2S/89] m 


548 


548 


IV 


•US DISTRICT OOOtT, tASTBN DISTRICT OP 550 

ARKANSAS, WESTERN DIVISION D OC KE T NO. 

' -0-89-180: SETH WARD V. PDXC: TRANSCRIPT OP 
JCEEDINOS BEPORE THE HON. STEVEN RIASONSR. 
APPEARANCES, POR PLAXMTXPP, THOMAS RAY; FOR 


STAR Record 
10671 


10672 

10673 

10674 

10675 

10676 

10677 

10678 


10679 


11580 


7866 
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Tlt^i/Paqe Count Madison No. 

DEFENDANT, '5E0RGE PIKE" [4/28/85] (IS 

page (a) ) 


-ARKANSAS COURT OF APPEALS. MADISON GUARANTY 551 
S&L .4ND 4 MADISON FINANCIAL CORP. V SETH HARD, 

NO. CA 35 124: MOTION OF APPELLANTS TO EXTEND 
TIME FOR FILING OF ABSTRACT AND BRIEF" 

[ 6/30 85 : (05 page(a)) 

"INVENTORY OP BOX THO OP TWO BOXES: PARTS III 552 
& IV OF IV PARTS SETH WARD" undatedl (01 
page (a)) 

"SETH WARD: LITIGATION AND PROOFS OF CLAIM. 553 

PART IV OF rv PARTS" [undated] (51 page (el) 


"US COURT OF APPEALS. 8TH CIRCUIT IN RE: 554 

FSLIC. AS CONSERVATOR OF MADISON GUARANTY SAL 
BY FDIC AS MANAGER FOR THE CONSERVATOR. 

PETITIONER V. SETH WARD. RESPONDENT: RESPONSE 
IN OPPOSITION TO FDIC'S BfERGENCY MOTION TO 
STAY ORDER OF RBIAND PENDING DISPOSITICm OF 
PETITION FOR WRIT OF MANDAMUS* [6/14/89] 

(15 pe9e(el) 


"EXHIBIT A: USA BEFORE FSLIC IN THE MATTER 555 

OF: MADISON GUARANTY SAL. FED HOMS LOAN BANE 
BOARD RESOLUTION NO. 86-851: STIPULATION AND 
CONSENT TO ENTRY OF ORDER TO CEASE AND 
DESIST” [8/15/86] (3 pB9B(B)| 

■EXHIBIT B: U8A BEFORE FSLIC IN THE mTTER 556 

OF: MADISON GUARANTY SAL. PD BONE LOAN BANE 
BOARD RB80LOT20N NO. 86-851: ORDER TO CEASE 
AND DESIST* (8/15/86] (RS fBNA(sl) 


’EXHIBIT Cs 


GUARANTY Mm HCNBMI 


B/N fSIDXSON 
A TRUST* (wadAtSdl 



*EXH2BXT I 
DXSTRXCTt 


V. fDXC. 

(LR-C-Sf •ISO) t 
TD US nXtSRXCT OOONT FOR 
OXBTRXCT OP ARYANS AS. 

DZVISXON* CSS NBNB(S)) 

*BXH2BZT P: IS DXSTRZCT COURT. 

DISTRICT. W ES T ER N DZVXSZOH. SETH WARD V. 
FDIC. CONSERVATOR. MIDZSON GUARANTY 
(LR-C-89-180) : ORDER BY JUDGE RBASONER 
DBIYZNG MOTION FOR STAY PENDZNQ , APPBAL. 


557 


BBS 

•* 


559 


Page E«« 
STAR Record 

10680 

10681 

10682 

10683 ' 

10684 

10685 

10686 

10687 

10688 


11561 


7867 


lODXS^ OmMMmY DOCaHBNT ZHDBX 


Titl</Paq€ 


STATING COURT LACKS JURZSOXCTK^ TO 
RECONSIDER OR STAY THB ORDER RBHANDZIIG THE 
ACTION TO THE ARKANSAS COURT OP APPEALS* 
[5/22/89] (02 page(«n 



Page: 55 
STAR Record 


•EXHIBIT G: US DISTRICT COURT, EASTERN 560 10689 

DISTRICT. WESTERN DIVISION, SETH WARD V. 

FDIC, CONSERVATOR, NADISON GUARANTY 
(LR-C-89<180) : MOTICRf TO RBAND BY 

PLAINTIFF, WARD, SUBMITTED BY TEONAS RAY* 

0/22/89] (OS PW 90 (B)) 


"CERTIFICJITE OP SERVICE OP COPIES OP MOTION 561 10690 

TO REMAND BY PLAINTIPP, WARD, SU B MI TT ED BY 
THOMAS RAY- 0/22/89] • (01 pmgmM) 


-EXHIBIT H: US DISTRICT COURT, EASTERN 562 10691 

DISTRICT, WESTERN DIVISION, SETH WARD V. * 

FDIC, CONSERVATOR, NADISON GUARANTY 
(LR-C-89-180) : PLAIMTIPP'S MBORANDUM OP LAW 

IN SUPPORT OP MOTION TO RBIAND* [3/22/89] 

(14 pmgm(m)) 


-EXHIBIT I: US DISTRICT COURT, EASTERN 563 10692 

DISTRICT, WESTERN DIVISION, SETH NASD V. 

PDIC, CONSERVATOR, MADISON GUARANTY 
(LR-C-89-180) : PLAINTIPP'S REPLY TO 

DEPENDANT'S RESPONSE IN OPPOSITION TO NOTION 
TO MOTION TO REMAND* [4/19/89] (27 pN9W(N)) 


-LAWRENCE P. BATES (BOPEINB, SU TT ER , HAMEL A 564 
PARK) , OP COUNSEL, LIE. TO BilJL J ED PEL ON, 

ESQ. , PDIC ATEACSZNB POClMNri ION REVIEW* 

[8/16/89] (OlmmmM} 


*US COURT OF 
89 -I 98 OHA 4 JI 
PSLZC'S oMk 
[uadAtsS)4 


ERLS, C XN O UI T, MO. CA 

V. SPEC AS COM B E ifBIP Nt 


7.0694 


*US DISTRXCr^ 
DZVZSZSN, SEW 
NADISON NOABME 
LISTZHB or PMl 
DATES, MOrZOMi 


sm mtuc f, wmtmm . . ss 6 41 « ibsss 
r JMSf COM WIBT MU SKCY 'S!^V ;;.4/ UPr'Ri 9 
SOCEEt r H *V .-;rsr ■ 

IeM* IwBSBEsd] CEB ^ ' u; **• ‘ 


•TRANSCRIPT EE SlOCHSDZHBBs ' XHDBK OE 
^LAHTTIPP'S EEHIBZTB, WTTMBSBIB, 
OMIIIATIONS, DSPBBAET-S HVZDHMCH, NT 
A EXAMIMATIOHS* (uaSatAd] (El NMaCnII 
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Ti: le/Page Counc Madiaon No. 

"EX'.tRr'S OF TRANSCRIPT OF PROCEEDINGS BEFORE 568 
THE HON. STEVEN RBASONER, US OISTRICT COURT 
ANC EXHIBITS' [undated] (C€ {MgeCs)) 


"war:: FD:C, lONSERVATOR, us district court; 569 

PLAINTIFF REPLY TO DEPENDANT'S RESPONSE IN 
OPPOSITION TO MOTION TO MOTION REMAND - 
INCLLTET IN PLAINTIFF’S BRIEFING" [undated] 

(30 page(a)) 

"FEOERA:. home loan bank board resolution 570 

86-851: stipulation 6 CONSENi OF ORDER TO 
CEASE ANT DESIST • INCLUDED IN 8/16/89 
PLAINTIFF S BRIEFING FOR COURT OF APPEALS* 

[8/15/86^ (01 page(s)) 

-FEDERAL HOME LOAN BANK BOARD RESOLUTION 571 

86-851: ORDER TO CIASB AND DESIST - INCLUDED 
IN 8/16/89 PLAINTIFF'S BRIEPING FOR COURT OF 
APPEALS* [8/15/861 (38 pmsmim)) 


*MEMORANDUM OPINION AND ORDER IN RE: US 572 

DISTRICT COURT EASTERN DISTRICT ARKANSAS, 

WESTERN DISTRICTT: FIRST FINANCIAL SAL OF EL 
DORADO, FIRST FEDERAL SAL OF ROGERS, ARK, BT 
AL. PLAINTIFFS (NO. LR-C-86-*«24) V F8LIC AS 
RECEIVER FOR FIRSTSOUTH, F.A. . DEFENDANT A 
FSLIC, AS RECEIVER V. FIRST . fACKSOHVILLB 
BANK, ET AL, DEFENDANTS /COUNTERPLAZMTZFF8 
INCLUDED IN 8/16/89 PLAINTIFF'S BRIEFING FOR 
COURT OF APPEALS* [1/21/87] (05 pagofN)) 



•US DISTRICT (XO R T, WARD V. FDIC, 

CONSERVATOR: M0TZG8I iON RBOQ8nZDIRATIOII OR, 
ALTIRNATXVILY, IBM) Of TIZi ACTZ08I PH 
APPEAL • DCUBH ZN 8/1S/89 VLAZNTZFF'B 
BR2BPIH WOtL OCfOKT 00 AfPIALi* [5/12/89] (OB 

pavoColl 


fDZC, 


US 


P8LXC*« 


8/10/B9 


APPEAL 


BRIBFZNS ION CQDK Of AtflALS* (5/12/8i (10 

PHofon 



■FHLBB APPOlHIHPP OP GQHHVATOR fON HDZOOf 
GUARANTY - mCLODK) ZN 0/18/89 PLAZNTZPP'B 
BRZtPZNO FOR COURT OF APPIAL8* (a/20/89] (10 
PW(o)> 


573 


574 


575 
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Title/ Pa ge Count Madieon No. star Record 

"MANAGEMENT AGREEMENT AMONG FEDERAL HOME LOAN 576 10705 

BANK BOARD, FSLIC & PDIC - EXHIBIT 2 - 
INCLUDED IN 8/16/89 PLAINTIFF’S BRIEFING FOR 
COURT OF APPEALS" [2/7/89] (32 p^(sM 


-IN THE US DISTRICT COURT EASTERN DISTRICT OF 577 10706 

ARKANSAS, WESTERN DIVISION (DOCKET NO. 

LR-C-89-180) , WARD, PLAINTIFF V. FDIC, 

DEFENDANT: TRANSCRIPT OF PROCEEDINGS BEFORE 
THE HON. STEVEN REASONER BY PBGGE J. MERKEL” 

[4/28/89] (23 pa9e(s)) 

"ARKANSAS COURT OF APPEALS: MADISON GUARANTY 578 10707 

k MADISON FINANCIAL, APPELLANTS V. SETH HARD 
(NO. CA 69-124), APPELLEE: MOTICNf OF 
APPELLANTS TO EXTEND TIME FOR FILING OF 
ABSTRACT AND BRIEF” [S/2/89] (42 pag«(«}) 

-ARKANSAS COURT OF APPEALS: FDIC, COICERVATOR 579 10708 * 

FOR MADISON GUARANTY k MADISON FINANCIAL, 

APPELLANTS V. SETH WARD (NO. CA 89-124), 

APPELLEE: APPELLEE'S RESPONSE IN OPPOSITION 
TO APPELLANTS’ THIRD MOTION FOR EXTENSION OF 
TIME TO FILS ABSTRACT AND BRIEF” (8/4/89] 

(06 page (8)) 


"ARKANSAS COURT OF APPEALS: FDIC, CCNISERVATOR 580 10709 

FOR MADISON GUARANTY k MADISON FINANCIAL, 

APPELLANTS V. SETH WARD (NO. CA 89-124), 

APPELLEE: APPELLANT FSLIC *S SUPPLEMENTAL 
BRIEF IN SUPPORT OF ITS NOTION FOR EXTENSION 
OF TIME TO FILE ABSTRACT AMD BRIEF” 

[8/2/89] (04 P8N8(B)| 


”ARXANSA8 OOUIT OP APPBALSx IDZC, 

FOR MADISON OOBIAVrr 4 lADZiON PZNANCZAL, 
APPELLANTS V. BBTS mMD (NO. CA S9-124), 

appellibi fo agntt* it/io/ttj im cm 

pago(B) I V 

-ARKANULi 
FOR lADIBON 
APPELLAVn 
APPELLOt 
OPPOSITION TO 
EXTENSION Of 
(8/10/89J 

”CONQRBSSIONAL IBOOID - NOOSBi 
ABOVE: JUEISDICnON” (8/4/89] (02 


B81 
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10711 
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Ti^i le/Page Count Madison No. 

-i:.' THE US DISTRICT COURT, EASTERN DIVISION 584 

:F ARKXN'SAS, western division (no. 

LR-C-89 180: , SETH WARD V. FDir . CONSERVATOR: 

PL.xr.NTIFf 'S RESPONSE IN OPPOSITION TO PDIC'S 
MOTION 70 RECONSIDER OR STAY THE ORDER OP 
REMAND* (S/17/89J (18 |Mqe(a)) 

"IN THE US DISTRICT COURT EASTERN DIVISION 585 

OF ARKANSAS, WESTERN DIVISION iNO. 

LR C-89 67), FIRST FEDERAL SAL OP HARRISON, 

ARK, PLAINTIFF V. SAVERS FEDERAL SfcL OF 
LITTLE ROCK, ARK: RTC’S NOTICE OF REMOVAL* 

(8/22/891 (04 pag«(s)) 


•IN THE US DISTRICT COURT, EASTERN DIVISION 586 

OF ARKANSAS, WESTERN DIVISION (NO. 

LR-C-89-67), FIRST FEDERAL SSL OP HARRISON, 

ARK, PLAINTIFF V. SAVERS FEDERAL SAL OF 
LITTLE ROCK, ARK: ORDER DENYING PLAINTIFF'S 
MOTION TO REMAND CASE TO STATE COURT; 

GRANTING DEFENDANT'S NOTION TO STAY ALL 
PROCEEDINGS FOR 45 DAYS; DIRECTING DEFENDANT 
TO POST BOND IN THE FORM OF US TREASURY BILL; 
DIRECTING CLERK OF THE COURT TO HOLD TREASURY 
BILL; GIVING PLAINTIFF RIGHT IN THE BOND BY 
SERVING A WRIT GARNISHMENT OR WRIT OF 
EXECUTION ON DEFENDANT ON 9/8/89; THAT 
CONDITIONS OF COURT SHALL CONTINUE UNTIL 
FURTHER ORDERS OF THE COURT” [9/12/89] (02 

paoeCN)) 

•IN THE US DISTRICT COURT, EASTERN DIVISION 587 

OF ARKANSAS, WESTERN DIVISKMI (NO. 

LR-C-89-C7), FIRST FDBRAL SAL OP HARRISON, 

ARK, PLAIimPP V. EATERS FEDERAL SAL OP 
LITTLE ROCK, ARK, CASE HO. LR-C-89-679s 



ARK, PLAOmPP jr«_ATEES PEDHRAL SAL OP 
LimiR ho. tJt-C-89-i79i 

TENDER XH Llll WlEEHISMBniT BT HlC, AS 


OONEERVATOE POE ERTBES - BT OBOBflE OAnO, 
ESQ., HASTIE A KXRECHHBR- [9/12/89] (E8 
PEEWlsM 


Page 
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Tirlt/Paqc Count Midiaon No. STAR Record 

•IN CIRCUIT COURT OP PULASKI COUNTY, ARK., S89 10718 

SECOND DIVISION, SETH HARD V. MADISON 
GUARANTY S&L AND MADISON FINANCIAL: 

SUPERSEDEAS ORDER BY JUDGE PERRY V. WHITMORE 
• ESCROW AGREEMENT ENTERED INTO IN LIEU OP 
SUPERSEDEAS BOND* [11/15/88] <04 pwgoioM 

"US COURT OF APPEALS FOR THE ELEVENTH CIRCUIT 590 10719 

(NO. 89-5272) IN RE: PSLIC A SAVERS FEDERAL 
S6L ASSOCIATION, PETITIONERS ON PETITION FOR 
WRIT OF MANDAMUS TO THE US DISTRICT COURT FOR 

THE SOUTHERN DISTRICT OF FLORIDA* <4/24/89 ] ^ 

<08 pw9w<w>) 


•US COURT OF APPEALS FOR THE EIGHTH CIRCUIT 591 10720 

(NO. 89-1980EA), SETH WARD, APPELLEE, V. 

FSLIC AS MGR FOR FSLIC, CONSERVATOR FOR 
MADISON GUARANTY SAL, APPELLANT AND (NO. 

89-1961) IN RE FSLIC, PETITIONER ON PETZTZON 
FOR WRIT OF MANDAMUS TO THE US DISTRICT COURT 
FOR THE EASTERN DISTRICT OF ARKANSAS: a«>TI0N 
TO CONSOLIDATE PROCESDUIGS * [8/7/89] (03 
pmamim)) 

•US COURT OF APPEALS FOR TBM EIGHTH CIRCUIT 592 10721 

(NO. 89-1980EA), RTC, AS CONSERVATOR FOR 
MADISON GUARANTY, APPELLANT V. SETH WARD, 

APPELLEE: BRIEF OP APPELLEE" [1/6/90] <23 

po90(o>) 


■US DISTRICT COURT, EASTERN DISTRICT OF 593 

ARKANSAS, WESTERN DIVISION (CIVIL NO. 

LR-C-89-228), SETH WARD II A ANN BALCH 
FDIC, CONSERVATOR POR MDISON QOASANXTt 
GRANTING DEPMANT'S MORON POR ftBRARY 
JUDGMENT A» DZSMISSZNB GASS« W/ PRSJQDICB. 

EACH PARR TO BIAR ITS ORN OORTS, AND 
PLAIN RPPR -JMBi IHDPPM) PROM CLADCBB A 

IN TBM OPPXC 
[ 1 / 23/901 tm 

v»£ . •'* •. 

•US OOORT or 

(NO. 89*1980)^ , V. 


10722 









r-vt- 

- :p. 


av 


PER CURIAM: 

[4/13/90] I 

•US DISTRICT COURT, RASTERN DISTRICT, Sli T BRN S9S 
DIVISION (DOCKET NO. Ut-C-89-807) , SETR NASD, 
r^INRPF V RTC, AS C08S1RV1T0R POR MN>ZS0N • 

(ANR, AND MADISON PZHANCZAL: TRANSCRIPT 


^10723 


10724 
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7^ I g/Pags Count Madlaon No. STAR Raeerd 

OF HEARING BEFORE THE HONORABLE JUDGE STEPHEN 
M. rEASCNER" [10/31/89] (59 pdge(s>) 

“L::- -ROM HARRY A. LIGHT TO ACTING CLERK, US 596 10725 

COURT OF APPEALS TO THE HONORABLE MICHAEL E. 

GANS RE: CAUSE NO. 91-3015, WARD V RTC AS 
RECEIVER FOR MADISON GUARANTY ET AL ATTACHED 
TO OWN ENTRY OF APPEARANCE ON BEHALF OP 
APPELLANTS, ENTRY OF APPEARANCE OP MICHAEL G. 

THOMPSON ON BEHALF OF APPELLANTS, AND 3 
COPIES OP NOTICE OF APPELLANTS' ZNTENTION TO 
FILE SEPARATE APPENDIX FOR FILING* (9/13/911 
(06 |Mge(s)) 

*RE: CAUSE NO. 91-3015, HARD V RTC AS 597 

RECEIVER FOR MADISON GUARANTY ET AL ENTRY OF 
APPEARANCE OP MICHAEL G. THOMPSON ON BEHALF 
OF APPELLANTS* *NOTICE OF APPELLANTS* 

INTENTION TO PILE SEPARATE APPENDIX: IN NO. 

91-3015, WARD, APPELLEE V. RTC AS RECEIVIR 
FOR MADISON GUARANTY, k MADISON FINANCIAL 
CORP , APPELLANTS* [9/13/91] (07 pagN(0)) 

*RE; CAUSE NO. 91-3015, WARD V RTC AS 598 10727 

RECEIVER FOR MADISON GUARANTY ST AL ENTRY OF 
APPEARANCE OF HARRY A. LIGHT ON BEHALF OF 
APPELLANTS* (undACcdl (03 pmamlm}} 

*LTR. FR MICHAEL E. GANS, CLERK, US COURT OF 599 10726 

APPEALS FOR THE EIGHTH CIRCUIT TO HARRY A. 

LIGHT k GEORGS PIKE, JR., FRIDAY k BLDRBX», 

RE; 91-3015BALR, HARD V RTC WITH APPEAL 
BRIEFING SCHEDULE, BRIEFINO CHECKLXST AMD 
ADDRESSES OP XMVOLTB) PAMTXB8* (7 9000(011 

•US COURT OP APPEALS - OXOBTH CXOCUZT, €00 10729 

APPBLLO’O PQBM Oi APPEAL XMPOOMkTXOM PORN 

coMPLoxs or »pii ooar, onAE^oor o mum, 

FOR sm pUD«j2/|{/»13 (0 9B0RI01I 

10730 


10731 


•US DXOTEXCr 


7/19/91 XH 


• 9 - 007 , 


¥. me, m 


FINAHCXAL 


• ftl 9O0R 

xer mSm , eaotbrn dxi 


•us DxoTRxcr mam , eaotbrn oxotrict or * 

ARKANSAS: ORDER (NUEmNB DEPEMDANT'S MDfU C E 
TO S UOST I T Ty TO RTC AS RECEIVIR IN PLACE OP AS 
CONSERVATOR IN RE LR-C-S9-807, HARD V. RTC, 
AS CONSERVATCEl FOR MADISON GUARANTY A» 
MADISON FXNANCXAL^ (7/3/91) (4 0800(0)1 


10726 

» 
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MADISON GOAIUNTY OOCOMBNT INDEX 
Madiaon No. 


Page: 6 
STAR Record 


"US DISTRICT COURT, EASTERN DISTRICT OP 603 10732 

ARKANSAS CIVIL NO. LR-C-89-807, WARD V. RTC, 

AS RECEIVER FOR MADISON GUARANTY AND MADISON 
FINANCIAL: MOTION FOR RELIEF FROM JUDGMENT BY 
DEFENDANTS, RTC. ET AL" (7/11/91J (04 
page(fl) ) 


-US DISTRICT COURT. EASTERN DISTRICT OP 604 10733 

ARKANSAS CIVIL NO. LR-C-89-807, WARD V. RTC, 

AS RECEIVER FOR MADISON GUARANTY AND MADISON 
FINANCIAL: BRIEF IN SUPPORT OP MOTION FOR 
RELIEF FROM JUDGMENT BY DEPENDANTS, RTC, ET 
AL- [7/11/91] (42 pageCN)) 


"SECURITY PROGRAM", Madison Guaranty Savings 605 10734 

6 Loan Association. [03/05/92] (1 pa9a(a)) 

"A COFMUNITY REINVESTMENT ACT STATEMENT”, 606 10735* 

Madison Guaranty Savings a Loan Association. 

[03/05/92] (3 piige(s)) 


"EMERGENCY OPERATING PLAN”, Madison Guaranty 607 10737 

Savings fc Loan Association. [03/05/92] (2 
page (8)) 

y 

"SECURITIES INVESTMENT POLICDT”, MadiSOn 608 10738 

Guaranty Savings a Loan Association. 

[03/05/92] (4 psge(8)) 


-MINUTES OF MEETINGS OP THE BOARD OP 609 10739 

DIRECTORS", Madison (XiarsBty Savings a Loan 
Association. (04/24/S2-12/04/S2] (11 pnta(s)) 


"MINUTES OP MEB T DM S OV THE BQAID OP 
DIRECTORS", Madison Ouasanty Savings a Loan 
Association. (01/06/83 -12/2S/S3] " MINU T BS OF 
THE STOCSBOLDBS MEE T ING " (03/0S/S3LJaC 
pnga(s)) ^ 


610 


"MINUm 
DIRECrOtS" 
Assoc 



€11 




"MINOTIS Of 
DIRBCTOtS", 
Associatioi 
THE ANHOAL 
[01/21/85] (SS 


iMI 

dr --c.=r'-r . «u • 

ft taaa ' -ic 

'M>u/ii/ftsi ’ MmiiM m . V. 


to) I 




'ONUTES OP NSBTXMOS OF THE BOARD OF 
.RECTORS", Madison Guaranty Savings a Loan 
Association. [01/30/86-12/30/86] •EBSOLDTXOM, 


6U 


10740 


10741 

10742 


10743 
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Ti“le/Paae Count Ma dison No 

f:nax;.:ai options transactions- [04/09/061 

"MINUTES Or SPECIAL BOARD OF DIRECTORS 
me£t:n}S" ::4/o9/061 [O 7 / 14 / 06 I to7/is/06j 
[:7..;/86, (07/I2/86J (08/05/86) (08/11/861 

(C> :v/861 (09/25/06) [10/20/06] 112/02/061 

[12/09/86) "JOHN LATHAM LETTER OF 
RESIGNATION" [07/17/061 "STATEMENT OF POLICY: 

DIRECTOR RESPONSIBILITIES AND CONFLICT OF 
INTEREST GUIDELINES" [10/16/061 "BOARD OF 
DIRECTORS LOAN COlWITTBE MEETING" [12/23/06] 

C89 pag«(s)) 

-LETTER TO PEAT MARWICK MAIN ft GO FROM 614 

SECRETARY", Madlson Guaranty Savings a Loan 
Association, CERTIFICATION OF LIST OF MHIUTR 
BOOK^ [05/22/67] (3 pagaCs)) 


"RES)LUTION" BY SARAH HANKINS, SECRETARY, 
Madison Guaranty Savings a Loan Association, 
BOARD OF DIRECTORS AUTHORIZED SALE OF REAL 
ESTATE LOCATED AT 5200 JOHN F. KENNEDY BLVD, 
NORTH LITTLE ROCK. ARKANSAS [00/13/07] (1 
page (8)) 

"MINUTES OF MEETINGS OF THE BOARD OF 
DIRECTORS", Madison Guaranty Savings a Loan 
Association. [01/06/87-06/18/071 "MINUTES OF 
SPECIAL BOARD OF DIRECTORS MEETINGS* 
[01/27/871 [03/03/071 (06/23/871 "BOARD OP 

DIRECTORS LOAN COIMITTBB SPECIAL MEETING" 

[01 14/871 [02/09/87] (2tS pagaCs)) 


"MINUTES OF MEITXN08 OP THE BOARD OF 
DIRECTORS", Mirtlaon Guaranty Savin gs a to an 
Association. (07/l€/ S7-X2 /3 1/i7] H DWITIS OF 
SPECIAL BOARD OF DZRBCTOBS IWriJIOS* 


[07/30/07] "BOARD OF 

revibn/bqhbdot 


[00/10/07] 


"ANNUAL 
[10/23/07] 

"MIMUnS OF 



r 


OZMCIQU*, ifcdl— •nuaaey teyia ga * Lo n 
Asaeelatioa. I01/ai/>»»W/ H/MI u nwm OV 
8FICZM. aOMD or OXBICTOM MRIMO' 


(03/3I/I8] (0I/M/U1J0C/09/M) •IdOKK 
UMU'l'imi MRUB MIMIIU* (01/3C/M1 
t02/09/*«l (0a/17/«t) t03/a4/tt) [02/3S/M] 
(03/0a/at] (03/09/M) (03/15/00) (03/33/00) 
(03/39/00) (04/05/00) (04/13/00) (04/19/00) 
(04/34/00) (05/03/00) (05/03/00) (05/04/00) 
(05/05/00) (05/04/00) (05/09/00) (05/10/00) 


415 


416 


417 


510 




Page 

STAR Record 
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10745 * 

10746 


10747 
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Page 6 3 


itle/Paaa Count 


Hadiaon Wo. STAR Record 


(05/12/881 (05/13/88) (05/23/881 (OS/24/88) 

(05/25/881 (05/26/881 (05/27/681 (05/31/881 
(06/01/881 (06/02/881 (06/03/881 (06/07/881 
(06/08/881 (06/10/881 (06/13/881 (06/15/881 
'SPECIAL LOAN COM4ITTBB MBBTINS MimmS* 

(01/27/881 (01/28/881 (02/01/88] (02/02/88] 

[02/03/88] (02/05/88) (02/08/881 (02/10/881 

(02/11/881 (02/12/881 (02/16/88) (02/23/88] 

(03/01/681 (03/03/661 (03/10/88) (03/16/88] 

[03/17/88] (03/18/861 (03/21/881 (03/24/881 
[03/25/681 (03/30/88) (03/31/88) (04/01/88) 

(04/07/881 (04/08/881 (04/15/881 (04/18/881 

(04/20/88) (04/21/88) (04/22/881 (04/25/88) 

[04/27/88] (04/28/88) (03/10-04/19/881 
(05/20/881 (311 pag«(a)) 

'MINUTBS OP MBBTINSS OP IBB BOARD OP 619 10749 > 

DIRBCTORS*, Madiaon Oiiaraacy Saving* A Loan 
• Aaaoclaclon. (07/28/88-12/13/88) •NDIUTBS OP 
SPBCIAL BOARD OP DIRBCTORS NBBTDI8S* 

(08/10/881 (08/25/88) (09/08/88) (10/06/88) 

•LOAN COMaTTBB MBBTIMS MINDTBS* 

(06/16-07/20/881 (06/16/88) (06/17/88) 

(06/20/681 (06/21/88) (06/22/88) (06/23/88) 

[06/24/88] (06/25/88) (06/27/88) (06/28/88) 

(06/29/88) (06/30/88) (07/01/88) (07/05/88) 

(07/06/68) (07/07/881 (07/08/88) (07/11/88) 

(07/12/881 (07/13/88) (07/14/88) (07/15/88) 

(07/22/88) (07/25/88) (07/26/88) (07/27/88) 

[07/28/88] (07/29/88) (08/01/88) (08/03/88) 

[08/03/88] (08/04/88) (OS/OS/88) (OS/OS/68) 

(08/09/88) (08/10/88) (OS/Il/SS) (0S/12/8S) 

(08/15/88) (08/lS>09/lS/BS) (09/18*10/30/88] 

(10/30*11/17/00) (11/17*13/18/08) •S9KXAL 
LOAM O08ilXmB IMiniB HURflBB* 

(06/16*07/31/88) (86/08*07/30/881 (MB 
BMafall 



(03/10/86) (03/11/86) l04/16/86] (08/11/87) 
’*9/09/87) (09/34/87) (10/38/87) (11/04/87) 
./13/87] (11/18/87) (11/39/87) (U/03/87) 
112/09/87] (12/16/87) (01/11/881 (01/19/88) 




10781 


10780 


3 '. • * 

Sl> 


11590 
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ri»le/P«Q€ Count 


MAdlaon No 


:7/881 [ 02 / 04 / 88 I t 03 / 0 :/B 8 ) t03/07/88] 
C>'2:/88] t04/12/881 (06/10/88) [06/28/881 

i:7/ll/88i (07/26/88) (07/28/88) (08/08/881 

f,3/i:'S8) (07/09/88) (10/22/88) (10/28/88) 

.2/23 - Bsl 'MINUTES 01' SUPB2VIS0RY HBETINGS' 
09/3 ), 37| (08/05/87) (08/10/87) "MIHUTBS OF 

FAST DUE LOAN COMIITTBE MEETINGS' (0 8/04/8 7) 
' 08 / 11 / 87 ) 'LOAN DEPARTMENT MEETIN G MIW OTBS' 
(08,07/87) 'MINUTES OP SECURITY MEET ING* 
(08/13/87) 'MINUTES OF MAPLE CREED 8ENER 
IMPROVEMENT DISTRICT CONSULTATION MEETING' 
(02/01/88) 'MADISON GUARANTY SAVI NGS A MD U3AN 
ASSOCIATION BOARD COWITTEES ' • MINUTES OF 
LOAN C09WITTEB MEETINGS' (01/26/88) 

(02/02/881 (02/09/88) (02/17/88) (02/24/88) 

(02/25/88) (03/02/881 (03/09/88) 

(03/15-04/14/88) (03/15/88) (03/23/88) 

(03/29/881 (04/05/881 (04/12/88) 

(04/18-05/13/881 (04/19/881 (04/26/88) 

(05/02/88) (05/03/88) (05/04/881 (05/05/88) 

[05/09/881 (05/10/881 (05/12/88) 

(04/30/861 (04/19-06/15/88) 

(05/23/88) (05/24/88) (05/25/88) 

(05/27/88) [05/31/881 (06/01/88) 

(06/03/88) (06/07/88) (06/10/881 

(06/15/88) (06/16-07/20/88) 

(06/17/88) (06/20/881 (06/21/88) 
(06/23/88) (06/24/88) (06/25/881 

(06/28/88) (06/29/88) (06/30/88) 

(07/05/88) (07/06/88) (07/07/88) 

(07/11/88) (07/12/88) (07/13/88) 

(07/15/881 (06/08-08/19/881 
(07/25/881 (07/26/881 (07/27/881 
(07/28/881 (08/01/881 (08/02/881 
(08/04/881 (08/05/881 (08/08/881 
(08/10/881 (08/11/881 (08/12/881 
(08/18-08/1S/881 (09/15-10/20/881 
^20-11/17/881 
jiOUfeB OV ^ 

181/27/881 (01/28/881 ^ 

(82/05/881 (82/88/881 
;itl/U/881 (82/18/881 
(82/85/881 (03/07/881 
(82/17/881 (03/18/881 
(03/25/881 (01/20/881 
(04/07/881 (04/08/881 
(84/20/881 (04/21/881 

(04/27/881 (04/28/881 

(06/16-07/21/881 
(07/01-09/14/881 (224 


(05/06/88) 
(05 '13/88) 
(05/20/88) 
(05/26/88) 
(06/02/88) 
(06/13/88) 
(06/16/88) 
(06/22/88) 
•06/27/88) 
(07/01/881 
(07/08/88) 
(07/14/88) 
(07/22/88) 
(07/28/881 
(08/03/881 
(08/09/88) 
[08/19/881 
[08/30-18 
(09/15-U 


[02/01/881 
[02/18/8fl 
(02/23/Nl 
(03/10/881 
(03/21/881 
(03/31/881 
(04/19/88) 
[04/22/881 . . 

(03/10-04/19/88) 
(06/08-07/20/881 



(82/K/281 

(•2/M/881 

(•4/22/881 

(•4/22/881 

(04/29/881 






rag 
STAR Rcc 


US91 


7877 


MADISON GOMUafTY OOCUMBNT XMDBX Page: 65 

Title/Paq e Count Madiaon No. STAR Record 

■RTC FOIA 94-0014, DOCUMENT LIST* . -LIST OP 622 10752 

ASSETS TRANSFERRED TO CENTRAL BANK AND 

TRUST*, from Madiaon Guaranty Savinga a Loan 

Aaaociation. [12/05/90] "LIST OP ASSETS 

TRANSFERRED TO CITIZENS STATE BANK- 

[12/05/90] "ADDITIONAL LOANS PURCHASED BY 

CITIZENS STATE BANK*. "DISPOSITION REPORT*, 

Hating diapoaition of aaseta after cloeing 
of Madiaon, [09/25/92] "SUIMARY OF SALES* by 
the Kanaaa City Field Office Salea Center. 

"ASSETS SOLD DURING CONSERVATORSHIP* . "LOANS 
SOLD BY SECURITIZATIONS*. "ALL ASSETS", 
diapoaed of by SAMOA contractora. (02/08/94] 

"ASSET RESOLUTIONS", by coa^ronlae or 
aettlement. "ASSET LISTING, REAL ESTATE 
ONNED DEPARTMENT, MADISON GUARANTY SOLD* 

[02/04/94] "SUIMARY ASSET TYPE, I-T-D 
BALANCES", auimaxy infomation of Nadieon 

aaaeta dlapoeed of in receiverebip. * 

[02/10/94] "LOAN SALES FROM MADISON 
GUARANTY, ARKANSAS*. "SOLD PROPERTY PROM 
MADISON GUARANTY, ARKA N SA S *. (144 pmgm(m)) 


"RESPONSE LETTER TO HON. LLOYD BENTSEN* from €23 10753 

Margaret C. Penrose RTCKC, including previous 

response letter to HON. LLOYD BENTSEN from 

:azinen J. Sullivan RTC Dallas; and inquiry 

from SEN. LLOYD BENTSEN to Carmen J. 

Sullivan, with attached constituent letter 
and enclosures [04/25/91, 04/04/91, 03/13/91, 

03/01/91] (11 page(s)> 


"RESPONSE LETTER TO KN. SALE BUMPERS* f: 
Peter E. Kai^t RTCDC, including earlinr 
reponse letter to MN. ORZiB lUMPERS f 
Roger C. Altmui inquiry to Roger C. A1 
and Bernard Nusebeum from SEN. DALE 
with atteSRed Letteg mt immairr to i 


€24 


10754 


inquiry- to 
Butt II 
letter to 
from Mi 
05/24/93, OS/ 
i(N)l 



■RESPONSE 
Peter E 

letter to BON. OAVZD 
Altman; and inquiry to 
DAVID PRYOR, with encl 
r E BUMPERS and DAVID 


), with 

at-lmm •4’*. j- 

Of/ts; 0S/1S/9B, f 
SS/U/9S] Oi 


CBS 


10755 


11592 
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MADISON OUARANTY DOOJMBNT INDEX 


Tit le/Paqc Count 

08/19/93, 07/16/93, 05/20/93 (12 

page (8) ) 

NSE I.EITER 1C HON. DAVID PRYOR" from 
Dennis Cavinaw RTCKC, including inquiry to 
Randall MacFarlane RTCDC from SEN. DAVID 
PRYCR, with attached constituent 
correspondence 11/03/92 09/25/92, 08/25/92] 

(1.3 pegeis)) 

'•RESPONSE LETTER TO HON. DAVID PRYOR* from 
Dennis Cavinaw RTCKC, including inquiry to 
Randall MacPar’ane RTCDC from SEN. DAVID 
PRYOR, with enclosed constituent 
correspondence [07/24/92. 05/13/92, 03/04/921 
(4 page(«)) 

"RESPONSE LETTEP TO HON. JAMBS A. LBACH* from 
Roger C. Altman, including inquiry to Roger 
C. Altraen from CONG. JAMBS A. LBACH 
[12/22/93, 12/09/931 (02 pmgm(o)) 


Madison No. 


626 


627 


628 


"RESPONSE LETTER TO HON. JIM LBACH* from John 
E. Ryan RTCDC; memorandum to Peter Knight 
RTCDC from Joe Seidel forwarding a memorandum 
to HON. JAMES A. LBACH from the House 
Minority Staff re Rights of a Ranking 
Minority Member for Access to Agency Records; 
enclosed excerpts from United States of 
America, Plaintiff v. THB HOHORABLB J081PH M. 
MCDADB, Defendant (pp. 1 and 9); a nd l etter 
from CONG. JAMBS A. LBACH to HON. HIMRY B. 
QON2ALBS (02/07/94, 01/14/94, 01/14/94, 
12/09/93] (IB PBBB(0)l 


*PAX COVBB I 
from Bowmxd 
Roger AltM 
ALPBOHra D 
(02/08/B41 

*PAZ OOfVBt 
RTCDC* Cram 
Pryor, with 
financial iBBt4 
(Nil 


XMOUZRT TO PBTBR KNlOBr* 

1, with attached iaguiry to 




•INOaXRY TO 
DOLB, ALPOM8B D 
Senators and 
individual 
D'AMATO, LBACH, 



/Jatie9 of Beoator 
partial list of 43 KXC 
CB2/07/94] (#4 


aad six other U.B. 
including attached 
letters to the BOH. DOLB, 
PISH, NZCHBL, 


629 


€30 



€32 
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tAoxsoN onumY oocaowr ihdbx p«g«: < 

Title/p>q« count Madlqoo No. STAR tt«eard 

MEYERS and CLIMG8R from Rogar C. Altman; and 
inquiry to Roger Altman from 8BN. ALFONSB 
O' AMATO, with attached latter from SBNS. 

DOLE, D' AMATO, et al to Hon. Janet Reno 
(Cl/lO/94. 02/01/94. 01/25/94, 01/11/941 (13 
pagaCaM 


•INQUIRY TO ROGER C. ALIMAM- from COIRS. JAMBS €33 10763 

A. LBACH, with attached memorandum to OOMG. 

LEACH from Banking Minority Staff re Nadiaon 
Guaranty ("Nadiaon”), including varioua 
attachmenta (02/03/94) (14 pa 9 e(a)) 

-TRANSMITTAL TO BUZ GORMAN” from Carol 634 ' 10764 

O'Brien RTCDC, with attached reaponae to HON. 

CONNIB MACK from William M. Dudley RTC 
Atlanta; and fax cover aheet inquiry to Carol 
O'Brien RTCDC from (illegible, RTCXC] , with 
attached inquiry to Blaine Maaon RTC Atlanta 
from SEN. CONNIB MACK, including eonatituent 
letter (1/11/94, 12/29/93, 1/11/94, 12/30/93] 

(04 pmge(an 

"STATBNBNT BY RBPRB8BNTATXVB JAMBS A. LIACH” 635 10765 

before the U.S. House of Rapreaentativea 
(03/24/941 (20 pmga(a)) 


-ADDITIONAL 8UPPORTZMO DOOMBIITATZON* ; 
Statement of the Honorable Jaama A. Leach, 
Index of Supporting Documents, Madison 
Guaranty Savings and Loan. Index and 37 
supporting doeumanta ro mp ri ae d of RTC 
internal e*mail 



charts and 


dbpietiag Wbiu 
(03/24/941 m 


'e 

Ml 



636 


437 


10766 


10747 



^RBSPOMSB LITTB TO M. OR&i MBHIS* Ssom 434 10768 

Dennia Caviaaw including inquiry from SBI. 

DAVID PRYOR to loaeB Hinton RICRC, with 
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mDXSOM 6UMUMTY DOCaMBNT IMDBX 

lit r ; /Page Count Hadiaon No 

ar-9 ; ed T^nsrituant lattar [02/02/94, 

C: -94. 11/23/931 {€ pmamim}) 

"-,ET:?-R to hcn. ;im leach* from John B. Ryan, 639 
Deputy CEO, RTC, and Ellen B. Kullca, General 
Counsel. RTC, re connenta on March 24, 1994 
statement of HON. JIM LEACH before the U.S. 

House of Representatives as it relates to the 
RTC’fi handling of Madison Guaranty [03/30/94] 

(3 page(s)) 




Page 

STAR Record 
10771 


11595 
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ADDENDUM TO MADISON GUARANTY DOCUMENT INDEX 


" it le/ Page Count 

Conf irniation Letter from Ellen B. Kulka, RTC 
General Counsel, to Bruce A. Ericson, 
Pillsbury, Madison ft Sutro, regarding the 
referral of work under their Legal Services 
Agreement in connection with a professional 
liability matter arising out of Madison 
Guaranty Savings ft Loan. (3 page(s)) 

-MORTGAGE MODIFICATION AND EXTENSION 
AGREEMENT, - between Castle Sewer and Water 
Corporation and Madison Guaramty Savings and 
Loan Association, filed and recorded January 
13, 1988. (10 page (8)) 

-DEED OF RELEASE, " Madison Guaranty Savings 
and Loan Association and Seth Ward and Yvonne 
Ward, filed and recorded March 5, 1986. (8 

page(8)) 

-WARRANTY DEED, - Madison Guaranty Savings and 
Loan Association and Castle Sewer and Water 
Corporation, filed and recorded March 5, 

1986. (8 page(sM 

WARRANTY DEED WITH RELINQUISHMENT OF DOWER, * 
oeth Ward and Yvonne Ward and Madison 
Financial Corporation, filed and recorded 
March S, 1986. (8 page(s)) 

-ASSIGNMENT OF MORTGAGE, ■ Castle Sewer and 
Water Corporation, filed and recorded March 
5, 1986. (1 page(s)) 

-MORTGAGE MODIFICATION AND EXTENSION 
AGREEMENT, - Castle Sewer and Water 
Corporation and Madison Guaranty Savings and 
Loan Association, filed and recorded January 
13, 1988. (3 pagaCs)) 

Appraisal of Little Rock South Industrial 
Park, water a Sewer Systens, toy Palmer 
Properties, Little Rock, Arkansas. (17 
page(s)) 

Draft Technical Report of Environmental 
Audit, prepared for Castle water and Sewer, 
by Cierra, Inc. under contract number 
0731-91-0308-001, Asset 83358. (59 psge(sl) 


Madison No. 
640 


641 

642 

643 

644 

645 

646 

647 

648 
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DOCUMENT ORDER FORM 


ftesoiunoN trust co»po»AnoN 

Rcsotving Th« Cmn 
R«storinf The C<MfMeiH*e 

PUBLIC READING ROOM 
801 I7TH STREET, N.W. 

WASHINGTON, O.C. 20434-0001 
TELEPHONE NUMBER: (202) 416-6940 

FAX NUMBER: (202) 416-2076 page 



■MMC: QISTOMCK t: 

ACCMCT/tUSINfSt: 

AOOMSS: 

TELEPHONE NUMOEA: 

( ) 

FAX NUMKA: » 

( > 

PMOTOCVYIM CMMCf : 20 CENTS HU MINTED DACE TAX CNAME: SO CENTS PEN PAINTED PAGE 

OOOMENTfs) tfOUfSTED 

AECQUO NUMIER FILE LOCATION TITLE 










1 

1 



1 

1 






i 







OocuMnes be swtt «fr»t class «s<l Ivitass sthar ■sUini Instructions 
receipt of the order for«. An fnvoico will bo included with V 
•vailebto at no coot. 

11597 


are provided}, approRiooteiy two Ousinesi deys 
. Manuals Mt pa prepaid, and so«« atatenalt are 
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ATTACBHBMT C 


MADISON GUARANTY SAVINGS AND LOAN ASSOCIATION 
MC CRORY, ARKANSAS 


. PARTIglPAII??^? FVRCMASED 

I AS OF AUGUST 31, 1990 

(OOO's emitted) 

1 

PURCHASED FROM: 

1 name n ^ ss^ 


Alpine Federal Savings and Loan 3 

Steamboat Springs, Colorado 

Independence Federal Savings Bank 4 

Batesville, Arkansas 


1 


Total Purchased 7 

1 


CURRENT 
~ ^ Lf* • * .Vr a 


61 


$108 

» 


i 


PARTICIPATIONS SOLD 

T AS OF AUGUST 31, 1990 

I (000 *s omitted) 

* ^OLD fWITHO UT RECOURSE) 

^ NONE 

1 

1 

1 

1 


11604 

1 


1 


7890 


mitOLPTIO W TK POT eORPOBXTZOV 
omci or oonRMmTAL miXATzoao 
COUtlSVOHDIVCI mmKL 


Document: 

NAME: 

ADDRESS: 

synopsis: 


13279 


Doeuasnt Dots: 94/04/11 

Input Oats: 94/04/21 


Dus Oatss ' 94/0S/09 


Coplss To: 

Standard Oist. 

/!'. i.\ il.f 




Lsach, Honorabls J 
Ranking Mssbsr 

Conittss on Banking, Pinancs and 
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om to OLA (Rsnss Kslly-Roon 1062A-801 17th Strsst) with WordPsrfsct disk or by 
^-■ail (Rsnss- Ksllyf OLA6 RTCDC) . Routing shsst nay bs faxsd to (202)416-4413. 
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RTC LEG.4L-:' :-4i-:-4rS. 



Rasolutipa Trust corporation 
1717 B Btroot^ BW 

BOOB 

Wnobington, DC 2000# 

RTC LEGAL DIVISION 




APR 2 1 toiM 


OFFICE OF GGVEnKWENTAL BELAT . 
RTC 


fAia mmsasgm ia i/icaacfacT /or cAa uaa of tho individual or 
oatity to uhieh it im oddrmmamd, und mmy eontoxn iniormAtion 
cAae la PMiviLtaSD and eOdrzoarriAL. U you ara noe eAa 
intondod rocipiont or tAa aopioyaa or agane roMponoi^lo for 
dmlivmring tho aaaaaga ee cAa ijieandad racipiane and Aatra 
rmeoivod this informotion in arrar« you ara hormty not^fiod 
cAat anjf dljaaoinaeion, diatrlOueion or copying of cAia 
ffa—wnication ia proAibUad. Piaaaa notify va fa aifiataiy Ay 
eaiapAona and raeurn eAa originml aaaaaga ta ua tAa aAava 
addraaa via eAa d.J. Paaeai Janrlea. fWAMX 700 


Caiey C2iriet 

RSCE1VIN6 PAX NUHBEB: V 

”««•! HkiLd 

CONTACT PXRSON POR CONFIRMATION: Bdtkhy 

CONFIRM RBCEIPT BY THIS NUMBER: 202/736- i/<i 

DATE: If fg TIME: ZfZJ 

NUMBER OP FACES INCLUDING THIS COVER SHEET: f S 


NU8AGE: 


S0a/73«-311S 


R8T0RM FAX 
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me 

MiSOlUTION T»usr coh^omiom 
■ lll Ml! |TffASlLl 




Hi 


APR 2 1 tim 


OFFICE OF GOVERNMENTAL REUT.C NS 
RTC 


April 13, 1994 


Honorabl# Jis LbACh 
Ranking Minority Naabar 
eoHiittaa on Banking, rinanoa 
and Urban Affaira 
Houaa of Rapraaantativaa 
Maabington, O.C. 30S15 


Mas 


Afit APMBI MBi RXC-34-A014 


Oaar Nr. Laaeh: 


Thia will aeknovladga raeaipt of your Xattar, ditad April ll, 
1994, appaaling tha Raaoiution Truat Corporation's (**RTC**) raaponaa 
to your raquaat for infomation pursuant to tha Praadom oC 
InforaatiOA Aot («POXA*), S u.a.c. % 9S3, aa aaandad. Zn your 
lattar, you raquaat a raaponaa froa tha RTC by Madnaaday, April 13, 
Iff 4. Plaaaa ba adviaad that tha atatuta aata a tvanty buainaaa day 
pariod aftar tha raeaipt of an appaaX vithin which tha aqancy la 
raquirad to raapead. 9 U.S.C. § 9S2a(6) (A) (ii) , lit iXtfi X2 c.F.R. 
S iais.7(b). Howavar, Z aaaura you, %ra viXX aaka ovary offert to 
raapond to your appaaX prior to tha tvanty days aXXowad by tha 
atatuta. 



BlXan B. XuXka 
GanaraX CounaaX 


cc: Offica of tha saeratary 


rah 
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U.S. HOUSI OF RiPRCSfNTATIVIt 

COMMinS ON IrtfflBHll MNANCi ANO UlU/tfl AfTJUfM 
OMf tHNw coAomM 

aiu fUVtUIN HOUM OMI niNANM 
WAUMNOIQM. 00 aOllA-OOM 


April 11, 1004 






Ml 1^ MnM. a.*., ito. lOM 

aMaiwftM, B.e. imm 


3 APR 21 W« ^ 

ipHaOKOVW«MBl»lRaAT.O«. 

nTu 


Ml IM« 4 m 9 t MfaiWkiM Mt/atiiMf MF af»«i 
MM m. niMt 

>V8MM «• «ta fNaMa M taf MMtiM Mt • V.t.C. IMS, 

MB c.f.a. mia.7, >im— owm U m tMa imar ta 

teilAl tav OhA ■MAltttlM Trust COMrOtlCB (*]ITC*) Of WV 


Off loo of tbo foorotory 

fOZO/iO OOOIMO 

mooootloiiol FXoeo 
1700 Ovtii IfiMi OOrost 
liOOlfB# laiot 


mmS 010 X 0 « 7 f SIMM OMBMHK’ VUS 

Soo tteUoi or thl ■ooolutioo Trust Cocforitloo 

russt for OoouMBts toot ofo io tho poso^oion of tuo OTC oaO 

mSS U «Mi«M OHMUtr BwiBnjW* 


iMial ia la 


aro sot oot la tbo 
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J.S. HOUSE OF REPRESENTATIVES 

QM lAMUlCL n^4NCI M UMAH aMUiAI 

out MUHONO TIM COHOmu 

5 ' M MTfWNN f*«uw O^ICI IVi^a 
MUHiMaTOai. 3C Mf 1|-40tf 


fiMMUtr f. Lf)3 



l» r. 

MkMiMUlllMia** 

*Mi« 



■■ ■mm * 


Tut ftof«r e. Altaan 

mttrii cniAC ccMacivt Cfticar 
MMlvtiM trust CttttrttiM 
Ifth tnd ttfip.sylvanU Avairna. N.tf. 
ttshifigtQfi, e.c. laste 

ottr Kf. Aitiaai 

I at vrltlAf lA rtftrtnct to tho iCeuot itiUciiif Coauttoo Minority 
lAV00ti9««itn of tho foUuso of Moditon outrmty sovingt and loan 
(iCadiaoni. k§ you know, XMloon woo tohoo oror by fodorai 
roquiatora in Karen of Hit and roaoivod by tho aoooiucioa ?»at 
CoovoratiOA (RtC) in Kovoobor^ IffOt 


to aiiiat in thia invoatifotion. I romoat chat tna ate artvida 
aeeaea to ail daauBonta ralotod to Kadlaoa and Ita auboidlariaa* 
Such doouaonto would Ineludo, but not 00 llaltao to. adainutracivo 
Siloa. oaaaination rtyotta, iotoroffioo aoMraadua. notoa and 
alAUtaa of atotiafa (including taXoghoiile aootingai* 

oooroooondonoo. oloomoonio moil, and ofooo— n oo tno RTC ontaroo 
into with privita aaatar eentraotort during tho rooolutian of 
Madiaon. Xn odditioa to ia of o n to in aooaooolon at KlC^waanintten. 
X yaguaat aaeaaa to all doeoBonta r^atad to Madiaon hold at htc 
floli offiooa. PurtnasaarOf plaoaa pravida cat naaoo and tltioa 
of all hte oaployaaa invoload with tna diopoaition of aodiooci. 

Plaaaa howa yaar ataff oantaot Miha Modarr/ at I01«aai*aa9l ts 
diaottoa arraagaaaiita to raviov tna aforaaantioaod do^iaanta aa ooon 
aa poaaibla. 

X appraaioto youo oaoiatanoo and load forvaru CO your eeaparacion. 


llAoavolyi 



hanliiiig Moahar 
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U.S. HOUSE OP REPRESENTATIVES 

C3lMTa Q» UMIHQ. MNCl AND UliAII 
OMI NUiMt TMMO CONiNii 
2 * St AAVtWRN iiOUtl 0 *t*C 1 tVIAWa 

BC set 1t-MM 


ruruary i. :<•« 



Mr. lle«*r e. Xltaan 

Xiittria cn 

U— iMtiaa fmt ewporttion 
iOi 17th itmtr 
hMhinfton, OC 10474 

DMT «• Aimnt 


Z UI in t^e^ipt ot yohr rtteuMy lft4 r« 
ifiUlAtod hy thMU RohubUean iMdarahlh 
lavlafi aah Loth and t u piaaMd to lom 


to tho lifttt 

_ _ thot tho m •hriii 

via^mly porno oil tppropruto rooodloo* vith roford to 
NoOiaofi'f failuvo. X« tooMi oolf-appoziot thot la orOor for tho 
XXe to MTillO viooreoBly all rid l o o it aitat hooo aU ralavasit 
iafatootioo ot ito dUpoaai. ooQor01ii9iy» l urta tho tfc to 
and rotiav all Vhltooatar ooooiopooht Cospexatioa dooMOOOta 
ovor by tho Ohita nooro to tao luotteo Dopaataoiit. 


In ito iavootioatlOA of **idiaaa. tho Miaoalty haa unoovorod Uolco 
bMiooB NodiooR and ifhitoiMiioa. aooo of thioh ooy havo oontrlhotad 
to tho ehoift^i failiuro. dot only did Jaooo and auflon OBOonoai 
hold oioaifioant ovnoroiiip iatonot both ooUtioo (aopoosiiootoly 
f/n thSte ia hadiooii and ono hoXf in dhitOdOtOT). but tha ochar 

CUiitoa) anoar to 
too applioatiofi of 


i oiat oonora of dhitodotor (hill and lUlopy 
avo booofitod diaootiy and indiraotly trm 
hidlioa rooenvood. t^o tha attaohad aooo. ] 


It tho ohlto deoao ohootaa to tiao tho Juotieo OOPortOORt to ahlald 
dhitobotor docuMhto not only fron tha pualio and ConnoMi but 
fno oihav fooarnoant aoonoioo. aueh aa tho ntc, ohioh hava 
loootiaoto pttOlie loir onfereaaont roapo n o i bi litiao » it ia hatd to 
bSiooo a yoopoooiblo aoooiutioii Of thO liOttOo laoolood oan bo 
by rofulotofy authovttlaa. 

X hovo hioh roford foo yoop 


froh tho booinningr it hoo noon 
prooidontiaxV appointod and oa 
OopavtioBt aloo hood on iadoponda 


imatrity. hot to you hnav, 
aokoaod oitootion to havo a 

oanflnMid oftloor of tha Tfoaoiipy 

fodotal afOOoy« tho naoolutlon 

tafjai cowpoTaTi tn (HTC) . dhan thza prsopoot vaa firot aiiyyaatad at 
too bOOinalnf of tho Clinton Adainlatpatian* it did 


ttSLO 
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Kr. Ke^tr C. Aitwn 
ratettury >, :*t4 


ner striXa th« Ninerity aa ovmrl’/ unraacenabla for a aoath or two 
givon ciM raoc that no ire .^oad had boon ooloocod* 

HovoTor, it ttm Mn ovor a ytir ainca tho Adainiocratian luo boon 
la off lot OBd it eon only bo oooeribod oo otrootortUy unooooly for 
i politiotl apBOlntoo of an Exocutivo bmaod dopartaont to naka 
obot oro In offooti law onforcaaonc dooioiono for an iadapondont 
fodoraX afonoy aa thoy ooy tovion upon who Prooidont. 

aooordiiifly« Z voold orpo that you rofooot froa tho Oopartaont of 
TroBBttfy^a Conorai eomwol and ^Meo Offleo adwioo to to vhothar 
you, ao intoria CIO of tho KTC, aro obllgatad to roeuoo younolf 
fvoa any dooioiono oaneornlng tho yooolutloa of Madioon Ouoraaty. 
juat ao tha apoolal eounodi lav voo dooinod to roiltvo jKM 
Attowiioy oanarax from an othleal dllooMi of Mino both ohlof lav 
anforooaont offieor for tho nation and ch lo f lopal advioor to tho 
Pvaoidaat ia oirouaotaneoo vhon tho Prooidont or a hiph Xowil 
adainiatratlon offieor io tho oubjoot of lavootioatloa, oo it would 
appoor othieaXly quootienoblo Cor a political appolntoo of tho 
OoforOBOfiO of Tropoory to aako dooioiono for oa tndoponrtont fodoraX 
aptney Whon tho frooidant nay =• inplloatod in, a nf o ro oao nt and 
OiViX OOtiOBO. 

Za thio ropord» it i hoold ho oXoor that tho iodwo is not vhothor a 
pffOoidoBOiaXXy appointod offioUl oaa or or ooo aa invoatipotioo 
lavoxviap the prooidont. nataor tho loaito la that off ioiala with 
thio r oopo a oUiiUty ohooXd bo oonfiraod for tho loh with that 
partiCttXar ooooitatahility. ao yon win roeoll it vao a politiooX 
oppoiaitoo oonfiraod hy tiio Sonata that idopoo o OOiOO and dooiat 
mar for oapoplnp la eoafUoto of iaOowoop opaiaot tho ooa of a 
foraor Prooitet. 

Xaot^ yaaT^oSonff ^ tho*ota^5*of ^ llaItotioBo*Sr^ lavSSto 
bvdupht apoiaot sa& wronodooro. aa you poiatoO out la your aoot 
yooaat lottov. thia ovtonoion •hao affovdoO tho KTC aa opportaaity 
to iiiwoatipata farthor any civil oiaiao whioh nay bo aooortod 
apoiaot iadividuait or ontitioo oooooiatod with nidliiin Ptaroacy 
for fraud* intontionol moeemduot roooltiap ia uajoot oariobaoat, 
or iatantioaai aioeonduet roauitinp ia ouhptaatial load to tho 
inotittttion.* olvoa* nooovor. tho iaponaiap vuaaiap of tho otatuto 
of Uaitotioao for eortaia kinda of aeclOM, tiao U olooriy of tho 
oooonoo for tho PSC to aako juapaonto about oivii tooouatahility in 
tho faiiuro of naaiioa. 

Flnaxiy. i vouxa Xika to raitara'ta oy ropuoot, puronaat to auioo x 
oaa XZ of the Kottoo IbiXoo for «u doouMBta routoa to xoaiaon 
auavonty favlnpo ana tonn. li^tlo Pooh, aihonoao. Ao yot know» 
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nr. logar c. Altwi 
Figt 3 

rmmary 3. iff 4 


Qn Ofewbar f, iff). X vroM t:i« XTC rfquMtiaq «qo«m to til 
dtouMiitt rtlt«t4 tm Mttlton Cutrtnmy tni its tuMiditvlta. 

Rfuat mud CtaaittM IhtXtt, Roum prattisMi tnd judicitl prtctdtnt 
•uppoft tat propotitior. tat ItnlUJif Mintaity Ntaatr it Urn 
Mnetiontl oaontarvart to tat OitixBaa for conUttoo teuon* TRlf 
boiiif tbo MM» t r tty —t ftv tttoMiHM mmdm by tho Rtnkiaf 
JUaerity iMMr aao paraUal attiiainR vita a raRoaat aadt by tat 
Oitlnta tf tht rn—itttt. Tht Rtaking Riaority wt bt r olttrly btt 
t voiot la tbt proetM and It tntltltd to iarorattioa that vill 
taabXt tht Mniang Rinority NHbtr to carry oat bit 
centtitatioMilly ■aniattd ovortiyua raoptatibiXitiaa* 

TIumfOM* tht oturatty tf a dtfiaitiTt rtply to thit doouatnt 
raquatt it rtfotttttf by la noon. Monday* fabvuary 7* iat4. On thit 
mattar* it it lurgad that you alto eoaaalt with tat tthioi OfflOt at 
to tht rtltvmaet of tht prtvituaiy diattttatd roonati ittiM. 

hyaia* lot «a ttr t tt that to tht dtcrot a taafXiot aitaation nay 
txiat in thia nattar in no vay raflaeta on your partoaal iatayrity. 
Xt la tlaply an avtarard eirounataneo in contraat to a poraonal 
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U.S. HOUSE OF REPRESENTATIViS 

COWMiftll ON lANf Md. riNAiidl AM UMAN AfFAMf 
•K NMMO TNMQ CONOitli 
IlH AAVtWflN MOVM Olfiet OUNWHi 
NTAiNINOTdN, M aOOlMOM 


MMchl,IM4 



0 (^ Ckiff £u(«lv* one* 
K mi Imi Iii i Tw Cwpwlw 

WMM«gM«,0-C. 3004 




I tmwiiini ia nftitnct lo tw Mmin ImUai C it Mdm t*i nniiortly mHw ii t , 
RTC0vtfti|lMH«triaviiMainichtdMMIbiiw«*4<fMMki AiywlaMti.«a4j«int 
of ««(ni|l4 M (IwM kMUp «« ti ite Mlwt iN tfitMta •( Mttaa Oyiniv Sivlii|i MO 
LoHi. Unit lUA. AikMM IMmo «v HlM aw ky Mml i«|riMin io Mach of IttO 

wimalMlhyhaRwIalaaTNaewoontiMKKTQiBMcMMWr. im 


Ac MoUat MMMt of •• Hmh ImUiii Ccnwhai. I N«aa dM «a KTC rravidc ia 
CcmMtaMwiikMnaatdacaniiMPMMcdaattaiaiMiaMMdMM. Mmbmofdw 
Cw ia a i a c wllliiMia w iadfcanaMipi^teAii f wIi ih Mi hu iaMantftw 
dahiioi^i il|H imaiW (AilMaMyooM«Mic,4ccaMMi|n«MidMikt 
HiMdia M i ah aBco»imiaiaC»iiiialac i iic«4Mlc«iMa<a C a wi li a iwla.) The 
- iHWi. hot M hi Mai ai. iMiii ii oi K i M. aaw a aao 



>w Moaia^MWi^ 

ao wac. I lace aaMN mwM ac— » Ml Macala >r cic h iwMi lii otha 
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Mr. Ryin 
hH Two 
Mwsh I. I9M 


C«nwilttM toolow 
1. >m iru 




Ml (M hatr eoaemiai ik« itquM, »ii fciwitM iWHrtay, Mutk 

r Mto » (oaakniMi M iMUML »c will, «f cmm, 


1 appiitlM leurariiUMt iMk IbmM w iw oeovmdM. 


SlaMNir. 



lAMto 

«; **~7 * Tir 

CWMIIW « MliM PiMMt 

■dlMaAflWn 

Mil aiitai hm oaiM BiMM 

WiJiliUMi, DCIMM 
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jSSSSlSS^^ AND SSw #^SS)aM4M1 

iSro!ra&um^ 

WASHMQTON. O.C. aODlf 
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U.S. HOUSSOFRVRC6CNTATIVES 

OMMRm ON MMIMO. RNAMet «M UMM «IMM 
Ml MUNOMO TNMD CONOMM 
nil NMMM MOUU OMCt MWSMS 
MMNMOlOK Oe INIMtM 


Mveta 7, 1994 



Mr. Joka E Rjw 
Oi^CEO 

lUBliafao Tim Coponiiw 
IM * f—Myh'Mii Aymm, KW. 

W^di«oa.DC 20220 

OMrM.Kyia; 

A* y«« «wm, « DwmMi *, 1999, 1 n^Bnao yoor a pnvidi iht Hbub 
B nltlai CaaoMN ««h MM M OoomM oeoMi^ dfaltoeo OvBiav a«y<nii 
■id Loon Md ttt oMdMM. I«tiMy OImmoM « mmIm yaw hwr of 
Faknwy 7, 1004, MMio| Aa yaa wdd aaly yiovidi m adib aviUaMa » 

My ■ M iMr «fdapO>aaBodad»FioidB«af liiOwiiKa AK AimImm 



ConaiOMMoaMab Iba links dtoWMlawH at doi*t Oat dhdoiuNOvMM 
OurpaMdaMaRHOMdoaiooalwrodipMyiMiyai Oapia ay aMTi aAr a 


‘noapacy'i poddoi MOdM ai a eoaida MMt a adai aMMiat te aMatai 
aoM a iMt iaiaoata. aOM ia afady aaadad te Oa pafaaaaa af Caaodtaa 
ft aalaa. I«BaldaHMdta^afaaAahifyoaaaaMaooftak)raaaN«bi(m 
Maolin, dMy MAo Mfcaa aaoa p^amaaia Mialbf OkbaM danadaiil 

Sbia^ (Mla^aM? MU« adSaS)^ team a «b 
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1 ipprteiatt your aniiianm ind hopt tfatt te >|C8cy will roconsider its posinon ad 
now provide ttw eeopmtion thit ii n^uned under dv cucimiaiece. 


Slnwcly, 

tan^(i4Sftber 


JALOM 

ee: OwnlCouaHl 

CMBciofteSiafiinr 
FOU/»AinMh 
tanMftoMl non 
insNofttLynDSMt 
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Ettelviag The CrWt 
Rcitoriiif Hm CoslUtMt 


NSMOlUaiDini TOS 
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8UBJBCTS 


April 4, 1994 
Joe Seidel I 
Peter Knight^ 

Madison Guaranty Documents 



Enclosed are some additional documents relating to Madison Guaranty 
that the Office of Governmental Relations has recently received from 
the FOIA group and the PTC reading room. 

» 

In addition you will find a **Madison Guaranty Document Index** which 
was produced by the RTC's Reading Room. As you are aware, all 
public documents relating to Madison Guaranty are being released by 
the RTC today. To our knowledge, you have already received copies 
of all the documents on the index. However, if there are any 
documents listed on the index that have inadvertently not been 
released to your office and you would like copies of them please 
contact Ms. Casey Carter. 
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John e. Ryan 

Oaputy Chief Executive Officer 
The Resolution Trust Corporation 
801 17th Street, N.W. 
Washington, D.C. 20434 


Ill b 

OFFICE OF GCVERNMcMTAL RELATi jN3 
RTC 


Ellen B. KulXa 
General Counsel 

The Resolution Trust Corporation 
801 17th Street, N.W. 
Washington, D.C. 20434 

Dear Hr. Ryan and Ms. Kulka: 


I aw in receipt of the two RTC letters of March 30, 1994 and would 
like to make the following points. 


While I have made no assertion or ieplication that either of you are 
responsible for RTC decisions made last fall, aiy concern is that 
efforts were sade to jeopardize the independence of the regulatory 
systee at that time and that certain reorganization decisions 
recently vade may impinge on the independence of the RTC's 
investigations division. For perspective, I have noted and you do 
not contest that: 

1) It was RTC-washington that within two days of receipt of 
criminal referrals from the Kansas City office visited the 
White Rouse; 

2) It was RTC Washington that objected to the content of the 
referrals, and shortly after their receipt, attempted to 
establish an unprecedented change of procedure related to 
reviewing then existent and future Madison referrals; 

3) Shortly after, a senior Kansas City criminal investigator 
was removed from the case; 

4) Then in early February, officials from RTC-Washington 
visited Kansas City where the message was communicated 
that senior RTC officials in Washington wished to claim 
Whitewater did not cause any losses at Madison. 
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Pag# 2 

John E. Ryan 
Ellen B. Kulka 
March 31, 1994 

Nothing in your response disputes the occurrence of these events, 
with regard to the statement "that senior officials in Washington 
wanted it understood that they wished to claim Whitewater was not 
responsible for any losses to Madison," you state, "we are quite 
sure that neither of us has given any such instructions to rtc 
staff." I appreciate this perspective. However, it is a point of 
fact, not conjecture, that RTC attorney April Breslaw told a senior 
criminal investigator in the Kansas City office that, "Ryan and 
Kulka, the 'head people, ' would like to be able to say that 
Whitewater did not cause a loss to Madison," as reflected in the 
attached notes from the taped conversation of February 2, 1994 . 

With regard to your implicit acknowledgement that RTC -Washington 
disagreed with criminal referrals developed at the regional office, 
it should be stressed that even though these referrals were sent to 
Justice exactly as investigators had proposed them, it is not tNa 
case, as you suggest, that internal staff disagreements in the 
Washington vs. regional office context are common. The fact is that 
it is virtually unprecedented for RTC-Washington to attempt to 
influence the content of a criminal referral developed by a regional 
office in the way RTC-Washington attempted, it was only because of 
the courageous refusal of the Kansas City office to modify their 
content that the referrals were sent untampered to the Department of 
Justice. This decision in Kansas City presumably represented a 
consensual leadership decision, not simply a "junior staff" approach 
as your letter implies. In this regard, there is no indication 
whatsoever that the referral ipfonoation reflected anything except 
the highest professional standard. 

As for dociimentation, it is always a matter of judgement as^ to what 
to release publicly. We made a careful effort to release nothing 
that affected the prosecutorial strategy of the Special Counsel. In 
fact, we carefully culled documents in our possession with the 
intent to withhold anything that could affect prosecutorial 
discretion. We even redacted previously unreported information that 
may have related to prosecutorial strategy. If the material has 
shed an embarrassing light on government policy and policy makers, 
we can only say that the documents speak for themselves. 

With regard to your statement "you requested a particular document 
from the RTC last week even though it was apparently already in your 
possession," please be informed that when the request was initially 
made I did not have this document in my possession. Here it might 
also be pointed out that the document you objected to was fully 
described in a prior Washington Post story of November 11, 1993, a 
story which did not originate from my office. To assert that the 
public release of a document already widely reported "could have a 
deleterious effect on (y]our investigations," is simply not 
credible. 
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Page 3 

John E. Ryan 
Ellen B. Kulka 
March 31, 1994 

So that there is no misunderstand Inq, I support certain decisions 
made under your leadership at the RTC. I am pleased that the RTC 
has hired outside counsel to advise the agency and that it has 
requested its own inspector general to reexamine issues surrounding 
the failure of Madison. I am also pleased that you have indicated 
your intent to cooperate fully with Special Counsel Fiske. 

However, I remain concerned at the intransigence of RTC-Washington 
concerning document production and the recent reorganization effort 
which appears to reduce markedly the independence of regional RTC 
investigation units. I am particularly concerned about the new 
rules designed to take away regional independence that have been 
imposed in recent weeks as reported in the March 30, 1994 Kansas 
city Star (copy enclosed) - The Star states: "For the first time 

the RTC criminal investigators, including those currently 
investigating Madison, are under supervision of lawyers in the 
agency's Professional Liability Section." Also reported are * 
concerns of RTC employees that this change in procedure will 
politicize the criminal referral process, create potential conflicts 
of interest and be the "death of the RTC investigations division." 
Generally, there is a case for reorganizing any federal bureaucracy 
at any time. However, the timing and substance of the structural 
change raises questions that relate more to political independence 
than bureaucratic efficiencies. 

As demonstrated in the remarkable independence of the San Francisco 
regional OTS office in its dispute with Washington authorities in 
the Keating matter, and as reflected in Kansas City's courageous 
investigation of Madison, it would appear that decentralized 
regional offices are more immune to political influence than 
Washington bureaucracies. Centralization of decision making carries 
in this circumstance apparent and unfortunate political overtones. 

Sincerely, 



A. 



LEACH 


Rmuing Member 


JL:bt 
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Note# fcc/« t.**.# ccnvert4tion ^TC 

l^wis 4rtd fDIC Attorney April 3rei:aw on 
} : SO p. -tt. until 4 : 35 p.m. 


Zimzr Cr 
"•?Or-4cy 


.994, .fcm Approi ly 


April *t*ted that the people et the top- keep 9 ettin <7 4 tke^ «66ut 
Whitewater, which seeme to heve become e catch ell phreie for Kedleon and 
wff releted mveeti^et lont . She seid that eventuelly -thle oroue* !• 
90 in<j to have to make a atatement about whether or not Whitewater cauaed 
a lose to Madison, but the fact that Whitewater had no loan at Hadlaon 
provided lese potential foe a lose. April steted very clearly that pyan 
and Kulka {7), the *head people*, would like to be able to eay that 
Whitewater did not cauae a lose to Madison, but the probieo la that eo far 
no one hae been able to say that to them. She felt like they wanted to be 
able to provide an -honest answer-, but that there were certain answers 
chat they would be -happier about, because it would 9 ee thee off the 
hook." 


. April felt that It would have been difficult to determine eiactly wh«t 
happened with the Whitewactr account, because so many checks had gone in 
and out of the account, and made a reference to the end resultlno netttno 
Itself out. She asked about Cre^ Younq's work papers on the Maple Creek 
farms reserve for development analysis, and how it didn't seem to have any 
apparent tie to Whitewater. i concurred that it didn't have any 
le 9 iti.eately defined tie. which Is precisely why it wae included in the 
referral. 

• She Inquired about the $30,000 check to Jim KcOouqal from whUtwacer in * 

5/8S. and <oout the disposmcn of the funds. 1 explained the traneaetlon 
as I know it: the SSO.OOO had been converted to a HCS4L cashier's check 
which was subsequently endorsed by and deposited to Ploqt 

National Sank. I explained that wnen the check wae force paid, the 
Whitewater account wae overdrawn by over S2S.000 which wae then 
subsequently covered, by the payment of a $30,000 bonus from MFC to Jim 
McOouqal. depositod dlroctly to Whittwattr on HcOouqal's ordors. 

• Sho asked how we could qet to a citar cut ane%#or ae to whochor or not 
whicewxcar causod a lost to Madison. X statod that, ae far ae x am 
concerned, there is a clear cut loss. X also stated that any attempt to 
extract Whitewater as one entity from the rest of the McOouqal controlled 
entitiei involved in the alleqod check kite wiU distort the antiro 
picture. I further pointed out that I would produce the answers that were 
available, but that X would not facilitate providlnq *tho people at the 
top- with the -politically correct answers just to qot t.hom off the hook*. 

• Sho asked questions about the spociflcs of tho chocks qoinq threuqn the 
Whitewater account. X stated thet it appeared that the ma)ority of tho 
cr.ocks written out of tho Whitowetor account durinq tho window time frame 
were qeinq to other financial inatitutione to make loan payments. X also 
said that tho reforrei focused only on a snort time frame, but that if 
that same rteeereli were conducted for a two yeer period, it wae my belief 
that the losteo to Madison from tho whlttwator account aieno would easily 
exccod $100,000. qivon that $70,000 had qone out of the account durinq the 
SIX month window timo frame. X further added thet the end loss result from 
the entiro scam, ueinq all 12 companies/ent it leo. would be hundreds of 
thousende of dollars in wnat were essentially unauthorised Leant* 

• X stated that if she wanted me to toll her. unequivocal ly. that whutwater 

didn't cause a lose. X could net do that. t could only reiterate the 
alleqatiens contained in the referral, which are based on fact, and that 
It IS my opinion and belief that Whitewater did. in fact, cause a loss to 
Madison btcauio of the amount of the unauthorised loane that McOouqal 
made, throuqn the chock kite, to entitles in which ho was a primary party 
and beneficiary, t also pointed out that this ultimately benefited his 
business partners - the same but meet partners that knew they had real 
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.itati v.nturt* ts« -«r« I’ot c»»i> ''.cvinq. sut tr-.ti tlso «n»w :r»ir 
!Uctci4*« *n<l/or r.ot«i -.r. scB.hcw e.mq pi id . t pomi.d e«t i!!*i t.-es* 
p*ftr..rs «re inielliq.nt :ndivid«4l>. tc.. >r*5ocity o« is.* e.m, 
-ho h*vo concludod th»t McOouqal »*k.n, th. p«y««r>c« 

,»! ewr I po»«d «ho ‘‘ ro« hno- youc 

' jrr.I A. iiM p*^. hut you *r«n t puttmq mon.y mta th« »*n«ur., 
wortq«4«» elan (lo-inq, -ouldni you <^«*tlon 

*„0 you ‘JlVwinq ui!d to your bon.dt? Would you Ju.t ...u<« 

t!!!r*y~r*-«t«»* «»hln<) th**« multi-thousand dollar paymonti out ot 

rh:%2Sc‘.;r:? ?i. -t::, “-.ru^''::r!c;: 

which by l«» -a. <aUly co««n hnoul.d,.T 

^ »ka initlAtion of tho MCSL Lnv€«t.lq»t Ion, *nd how ovidonoo of 
Wo dlscuiiod th« w. . Ajiolainod that *ft#r rovlowLn^ i torloo 

th. chtch hit. cajo « liVaV* iTtho riold. t dl.e.rn«l a 

o| ehocko. ®* *'“V'ik, 4 thoek kito, and preeoodod to traeo fund, 

poctorn thAO a «hich li a AtandArd InvAttlqitlont 

Chrouqh tho *^utt was tho ratarral allodlno * maaai»a enae* 

procaduras. ..r** that ! had taan told by both tha u.S. 

o\Vl« yM!r*0<ison). and tha FBI (Stava Ironal that this -aa a 
Attornay , oHiea (^Mae Doo '• i also told har that I dlaputad 

hidhly proaaeutabla rasa o^^ -Inautf leiant 

(ha dacllnatioo ^ that 'tnafs -hat Crand Jurlas ara For*, and 

information*. *«r*"**^,Vl . 1 saMcd to bo tha policy of tha u.». 

1 pointed out 2an a casa bafora thay -ould start Crand Jury 

Attorney to *V** that I found tha traatmant of that particular 

?;?:rrtrb;-thi 5i:ti«‘Sp*ar:ma;.-*.» t. hicmy unusual. This concUdad 
evir discusAvOAa 
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March 30, 1994 


Honorabla Jim Lmach 
Ranking Minority Mambor 
Committaa on Banking, Financa 
and Urban Affairs 
Housa of Raprasantativas 
Washington, D.C. 20515 

Daar Mr. Laach: 

» 

Wa wish to coamant on your March 24, 1994 statamant bafora tha 
U.S. Housa of Raprasantativas as it ralatas to tha RTC's handling 
of Madison Guaranty. Purtharmora, va ara concamad that tha 
RTC's ability to racovar monay for tha taxpayars may ba 
comproaisad by unauthorisad and pramatura disclosura of activa 
invast igativa information. 

By way of background, I baeama Daputy CBO of tha RTC on 
January 4, 1994. Elian B. Xulka baeama Ganaral Counsal on 
January 17, 1994. Naithar of us ara political appointaas. No 
prassura has baan axartad by tha Traasury, tha Whita Housa, or 
any othar sourca in tha Bxaeutiva Branch concerning tha 
parformanca of our rasponsibilitias with raspact to Madison * 
Guaranty or Whitaratar since either of us joined tha RTC. 

Most of tha events cited in your statamant occurred bafora wa 
joined tha RTC and wa have no first-hand Icnowladga of than. 
However, wa do feel compallad to point out one or two facts in 
tha documents you disolosad that wa believe put a somewhat 
different light on matters than idiat you cast. While wa baliava 
that any comnant about criminal referrals should ba avoided, tha 
rush to disclose confidential documents and to obtain information 
which is partial at bast from junior staff has lad to substantial 
misinformation being disseminated to tha public. First, tha 
overriding fact is that referrals win made exactly as tha 
investigators had prepared them irraspactiva of whether there 
ware internal staff disagraamants about them or not. Wa would 
also observe that, based on our short tenure, internal staff 
disagraamants at tha RTC ara not uncommon. Second, you stated 
that ”...A senior Kansas City criminal investigator was removed 
from tha case..” What you failed to point out— or perhaps ware 
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Honorable Jim Laach 
Page 2 

not avara of — is that tha attornay in Kansas City with whom the 
invast igators had disagraamants was also ramovad from the case at 
the same time. 

As a general matter, it is clearly inappropriate for a government 
agency to publicly discuss referrals made to tha Justice 
Department regarding possible criminal violations because such 
discussions could undermine the Department's ability to prosecute 
the case if the facts are determined to warrant prosecution. As 
we have indicated to you on numerous recent occasions, the RTC 
follows this policy. Disregarding this policy, you have demanded 
information regarding such matters. As early as Thursday of last 
week, you publicly released documents and internal memoranda 
which were obtained from employees of the RTC who were not 
authorized to disclose them. As you may recall, you requested a 
particular document from the RTC last week even though it was 
apparently already in your possession. While you stated in your 
request to the RTC that special counsel Fiske did not object to 
the release of documents to the Congress, our continuing dialogue 
with Mr. Fiske about the release of documents and about the * 
specific document in question verified our understanding that he 
believes, as ve do, that such a release would be inappropriate 
and could have a deleterious effect on our investigations. We, 
therefore, denied yo\ir request and conveyed the s\ibstance of our 
conversation with Mr. Fiske to your staff before your comments on 
Thursday. We were surprised to see the document in the materials 
appended to your statement which was supplied to the press. 

With respect to events that are attributed specifically to us, 
you state ■* . . . officials from RTC Washington visited Kansas City 
to pass on the message that senior officials in Washington wanted 
it understood that they wished to claim Whitewater was not 
responsible for any losses to Madison.." While we do not know 
precisely what was said or the context in which it was 
interpreted, we are quite sure that neither of us has given any 
such instructions to RTC staff. In recognition that it is rarely 
possible to prove something didn't happen, we simply wish to be 
judged by our actions in the performance of our responsibilities. 
Those actions taken by the RTC during our tenure include: first, 

the reopening of the Madison investigation in light of the 
extension of the statute of limitations and additional 
information which has become available; second, the request that 
the Office of Inspector General review the RTC generated report 
on the Rose Law Firm as well as the billings of that firm with 
respect to Madison; third, the retention by the Legal Division in 
February 1994 of Pillsbury, Madison 6 Sutro to serve as outside 
counsel to help with the investigation; and fourth, the full 
cooperation the RTC has given to special counsel Robert Fiske. 
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HonorabX# Jia Laach 
Paga 3 

Whan tha RTC has coaplatad its invastigation and takan 
appropriata action, a full raport on this aattar will ba mada to 
tha U.S. Congrass. Wa fully axpact to ba judgad by our actions 
at that tima. In tha maantima, va baliava all partias concarned 
would ba ill-sarvad by tha pramatura disclosura of incomplete and 
fragmentary data. 

Finally, va are quite concerned about tha future implication of 
tha ancouragaaant given to RTC staff over tha unauthorized 
disclosura of confidential information. Such disclosures not 
only can impair tha RTC's ability to pursue recoveries for tha 
taxpayer but also could compromise tha financial privacy of any 
citizen whose only misdeed was doing business with a savings and 
loan that failed. Our attempts to protect tha RTC's legal and 
fiduciary duties in this regard, and to speak consistently on an 
extremely sensitive matter is inappropriately characterized as 
"gagging** . 

We have made all information requested by Hr. Piske's staff ^ 
available to him and will continue to cooperate to the fullest 
extent possible. We have made substantial amounts of information 
available to your staff and the staffs of others in Congress. To 
the extent consistent with our duty to complete an investigation 
and make sure it is not compromised, we will continue to 
cooperate with Congress in a manner consistent with our 
understanding of our duties. 

Sincerely, 






me 

RiSOLUrtON TRUST COUPOliATION 

lUnIflaf Tkt CH«lt 
RMloriiif Tit CMiUtM 


March 30, 1994 


Honorable Jim Leach 
Ranking Minority Member 
Committee on Banking, Finance 
and Urban Affairs 
House of Representatives 
Washington, D.C. 20515 

Dear Mr. Leach: 

This is in response to your letter dated March 23, 1994, in which 
you requested access to all records pertaining to Madison 
Guaranty. The basis for this request is the House of 
Representatives' decision on March 22nd instructing the House 
leadership to design a format for hearings pertaining to Madison 
and Whitewater. Based on this decision, you have requested the 
Madison documents in order to "prepare for the upcoming 
hearings." Your letter further indicates that Special Counsel 
Fiske has told you that he does not object to the disclosure of 
records which are related to his investigation "other than White 
House documents." 

While we are aware of the House's action several days ago, it is 
our understanding that the proced\ires for such a hearing have not 
been finalized, nor has the House determined which Committee will 
hold the hearing. Similarly, we have not been informed of any 
action on behalf of the House Banking Committee to reschedule 
Thrift Depositor Protection Board Oversight hearings. 
Consequently, we believe that it is inappropriate for the RTC to 
respond to document requests in preparation for hearings until we 
have been notified by the proper officials. 

At this time we must decline to provide access to any records 
that would interfere with investigations related to Madison 
Guaranty. In addition, we are greatly concerned that disclosure 
of information voluntarily to a party without subpoena authority 
could constitute a waiver of claims of privileges applicable to 
this information. This is an additional reason for the RTC to 
wait until the House determines how it will proceed in this area. 
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Honorable Jim Leach 
Page 2 

Although the PTC cannot respond to your request, ve will continue 
to work with your staff to make available to you all information 
that can be made public. If you have any questions, please let 
me know. 


sincerely. 



Deputy CEO 
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Statement by 

Representative James A. Leach 
before the 

u.s. House of Representatives 
March 24 , 1994 


Mr. Speaker, I rise to a point of personal privilege of the House. 

In rising to this point of privilege, I wish to express concern 
about the breakdown of comity that has occurred on a personal and 
procedural level in the House Banking Committee. 

On a personal level unfortunate adjectives have been used; on a 
procedural level unprecedented tactics have been employed. 

I don't wish to dwell on the personal, except to stress my high * 
regard for the Chairman of the Banking Committee and to suggest 
that, as the theologian Reinhold Niebuhr once observed, the temper 
and integrity of the political debate is more important in our kind 
of democracy than the outcome of any issue. 

Motivational aspersions are no substitute for full disclosure; 
indignation no substitute for pursuit of truth. 

Members of the Majority may be speaking the truth when they indicate 
they have no evidence of a link between the failure of an Arkansas 
S&L and Whitewater and that they know of no improprieties at issue. 
But it should be understood that not speaking an untruth is not the 
same as describing a truthful situation, particularly if there has 
been no serious effort to pursue the truth. 

Constitutionally it is the duty of Congress to oversee breaches of 
law or public ethics in the Executive Branch. During the 12 years 
of the so-called "divided government" of the Reagan/Bush era, the 
Legislative Branch took its Constitutionally-mandated oversight 
function seriously, as witnessed by the expansion in the size of its 
staff and the number of investigations undertaken. 

Now both the Executive and the Legislative Branches of government 
are controlled by the same political party. The oversight mandate 
thus falls disproportionately upon the Ranking Members of the 
respective Committees for those areas of the Executive Branch over 
which they have jurisdiction. Not to assume leadership in 
performing the oversight function with regard to the way in which 
the financial institutions of this country are managed and regulated 
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would be to violate my oath to "support and defend the Constitution 
of the United States . • .and . • .well and faithfully discharge the 
duties of the office." 

If the majority party refuses to uphold its responsibilities because 
of political embarrassment to its party's top elected official, the 
minority party is left with the choice either of joining in a 
complicity of silence or pursuing investigations that run the danger 
of being partisan. 

In this context, I would simply emphasize that I raised the 
Whitewater issue with great reluctance, realizing the import as well 
as the power of the Presidency. I fully understand the political 
and personal liabilities involved. Nonetheless, I feel it would be 
inconsistent, indeed, hypocritical, to my own values, if I refused 
to pursue a line of inquiry potentially embarrassing to the 
President of a country which from its inception was intended to be 
hallmarked by law and its applicability to all citizens. It is, 
after all, the establishment of a government of laws, not men, that 
defines the uniqueness of the American experiment with democracy. 

Procedurally, it should be noted that the Minority is currently 
engaged in one of the most profound checks and balances ^ 

philosophical engagements with the Executive branch in the modern 
history of the Congress. This engagement carries far greater 
implications than any judgement relating to a particular 
embarrassment of a particular public official at a particular time 
because at issue is precedent: whether in future circumstances the 

oversight capacities of Congress can be thwarted if the Majority 
party of Congress is the same as that in control of the Executive 
branch and chooses to refrain from its oversight obligations in 
order not to embarrass its party's standings. 

It is possible that the Constitutional precedent for our checks and 
balances system surrounding the refusal of the Administration to 
cooperate with an. oversight probe of the Executive branch which the 
majority party does not sanction may have more long-term negative 
consequences than any episodic embarrassment that might relate to 
this or any President's past. What is at issue is the definition of 
Congress as it applies to the Constitutionally granted oversight 
responsibilities of the legislature. In our checks and balances 
system. Congress was given oversight responsibilities, but this 
Administration is suggesting in response to minority requests for 
dociunentation from Executive agencies that only Chairmen speak for 
Congress. The minority in Congress, by this logic, has no power to 
advance or fulfill its Constitutional rights if the majority does 
not concur in request for information. If such precedent is allowed 
to stand. Congress's oversight capacities will for all practical 
purposes be hamstrung whenever the Executive and Legislative 
branches of government are controlled by the same party. Would our 
founding fathers have had this in mind? 
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In this connection, on December 9, 1993, as Ranking Member of the 
Banking Committee, I wrote federal regulatory agencies to request 
certain documents of an oversight interest (Example, Tab k) . In a 
follow-up letter I pointed out, as the courts have noted, **The 
Congress rarely acts as a body. Its manifold duties in the 
legislative, investigative, and oversight fields are almost 
invariably carried out through committees, committee chairmen, 
individual members, and staff personnel.” Murohv v. Department of 
Army . 613 F .2d 1151, 1156 (1979). In addition, the court stated: 

"The Senate and the House are so organized that certain 
legislative and quasi-legislative activities may be 
accomplished only through committee action. In other respects, 
however, the legislature acts through its individual Members. 
All Members have a constitutionally recognized status entitling 
them to share in general congressional powers and 
responsibilities, many of them requiring access to executive 
information. It would be an inappropriate intrusion into the 
legislative sphere for the courts to decide without 
congressional direction that, for example, only the chairman of 
a committee shall be regarded as the official voice of the 
Congress for purposes of receiving such information, as 
distinguished from its ranking minority member, or other » 
committee members, or other members of Congress. Each of them 
participates in the law-making process; each has a voice and a 
vote in that process; and each is entitled to request such 
information from the executive agencies as will enable him to 
carry out the responsibilities of a legislator.” 

Agency heads responded that a Ranking Member only has the authority 
of an individual Member of Congress and, therefore, may only obtain 
information that would be available to the public pursuant to the 
Freedom of Information Act. In addition, the Office of Thrift 
Supervision asserted that it differs "with the view that Rules X and 
XI of the House of Representatives grant to a ranking minority 
member (or any individual member) the same authority to request 
information that a committee chairman possesses." In short, the 
agencies contend that only Chairmen, not Ranking Members, speak for 
Congress. 

Subsequently, on March 8, 1994, I wrote requesting information for 
the Banking Committee's upcoming RTC oversight hearing (Tab B). 
Agency heads again responded by holding to the position that only 
the Chairman of a Committee would be permitted access to agency 
documents • 

In this dispute about who is entitled to speak for Congress in the 
context of Congress' right and obligation under Article I of the 
Constitution to conduct oversight of the Executive branch, the 
Chairman of the Banking Committee, in what may have been an effort 
to bolster the Executive's position, wrote agency heads on March 10, 
1994, to suggest that they deny my document request and %n:ote 
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separately on March 14, 1994, to state that they need not answer 
questions concerning Madison Guaranty Savings and Loan at the 
scheduled hearings* (Tab C and D) . The Chairman's letter contained 
an implicit and unprecedented philosophical assertion that not only 
does a Chairman have the exclusive right to obtain oversight 
documents from the Executive branch, but the right to deny such 
documentation to other Members and the right even to deny inquiries 
about issues clearly germane to the subject of hearings. 

So that there is no misunderstanding, the RTC Oversight hearing was 
scheduled under requirement of lav. Section 21A(k) (6) of the Federal 
Home Loan Bank Act (12 U.S.C. §1441a(k) (6) ) , and there is no 
provision in that law for exceptions to Congressional oversight that 
relate to a single state and its institutions. The U.S. Congress 
wrote a lav applicable to all 50 states, not 49, and the oversight 
of our lavs applies throughout this country. Just as in America no 
individual is above the lav, no state is beyond its reach. Just as 
no individual is entitled to violate the lav out of ignorance of it, 
no person, even the Chairman of a Congressional Committee, is 
entitled after the fact to be sole interpreter of a lav's meaning or 
serve as a censor to another Member's inquiries. Indeed, no Member 
of Congress has the right or power to deny relevant information to 
another Member. » 

In addition to the Federal Home Loan Bank Act, the Committee's role 
in oversight is buttressed by the House Rules as modified under the 
Legislative Reorganization Act of 1970. I refer to paragraph 
2 of House Rule X providing for the Committee's "General Oversight 
Responsibilities" which states: 

"(b)(1) Each standing commiti^e^ ••• shall review 
and study, on a continuing basis, the 
application, administration, execution, and 
effectiveness of those lavs, or parts of laws, 
the subject matter of which is within the 
jurisdiction of that committee and the 
organization and operation of the Federal 
agencies and entities having responsibilities in 
or for the administration and execution thereof, 
in order to determine whether such lavs and the 
programs thereunder are being implemented and 
carried out in accordance with the intent of the 
congress and whether such programs should be 
continued, curtailed, or eliminated." 

Separate procedural rules may apply to an investigative hearing, but 
such rules do not apply in this case. The statutorily mandated RTC 
hearing is an oversight hearing in accordance with Rule X. Any 
reliance on investigative hearing procedures to deny information to 
Committee Members is misplaced. Any. information requests or 
questions by Members related in any manner to RTC operations are 
authorized under the Committee's oversight authority. It is also 
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expected that in answering questions witnesses have the obligation 
either to assert appropriate privileges or fully respond with 
answers to the questions 2 U.S.C. S192, Sinclair v. United 

States . 279 U.S. 263 (1929)) and such answers shall be truthful. 
( See . 18 U.S.C. §1001, v , Poindexter . 951 F.2d 369 (D.C. Cir. 

1991) ) . 

Moreover, the precedent of the Banking Committee is clear with 
respect to the relevance of specific questions on specific 
institutions. On numerous occasions at past RTC oversight hearings, 
questions related to individual institutions have been asked by 
Committee Members, including the Chairman, and answered by 
witnesses. In fact, the Committee’s invitation letter of March 3, 
1994, to Treasury Secretary Bentsen for purposes of the RTC 
oversight hearing, seeks testimony and documents related to a 
specific institution, Homefed Savings. Of relevance also is the 
following statement last week of the Chairman of the Senate Banking 
Committee: 

So we have had now over the years since 1989, a very long 
series of regular oversight hearings where we call in the 
officials responsible for implementing that law to find out 
exactly how it is working and if there is a need to change any 
particular part of it. Is it working the way it was designed 
to work? Have we corrected all the abuses? We were so 
concerned about that issue that, in fact, we built into that 
1989 law a requirement that there has to be a hearing here in 
Congress every 6 months on how that cleanup effort is doing and 
how that law is being implemented. Within the text of that 
part of the law we went so far as to say that any institutions 
that failed in that time period, in the mid-1980's, that if any 
Senator on the committee wanted to come in and ask questions 
about that particular institution, that they had a right in law 
to do so. We did not foresee the Madison case at that time, 
but it applies precisely to the Madison case and evei^ other 
case out of that time period. ( Cong. Rec. S3153, March 17, 
1997) . 

To the degree the Chairman's letters are open to an interpretation 
that would imply the possibility that they have been requested by^ 
the Administration to bolster its efforts to deny information to the 
Congress and thereby the public, at issue would be a collusive 
effort by the Majority party in the Congress to aid and abet the 
Executive branch in its concerted effort to deny disclosure of 
information related to legitimate Congressional oversight. 

In this regard, a letter recently copied to Rep. William Clinger, 
Ranking Member of the Government Operations Committee, evidences a 
comparable approach in another committee of Congress (Tab B) . 

It is the Minority's position that Executive branch witnesses must 
address their obligations to respond to legitimate oversight 
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requests and legitimate inquiries on the subject of hearings as 
required by the lav and the Constitution, not in conjunction with 
any arbitrary desire of a Chairman to deny discussion on a subject 
the Executive branch would rather not forthcomingly address. The 
Minority party, has a baseline assumption that officials of the U.s. 
government will comply with the law and, when appearing before a 
committee of Congress, abide by the Code of Government Ethics for 
Federal employees to "Uphold the Constitution, lavs, and regulations 
of the United States and all governments therein and never be party 
to their evasion." (Pub. L. No. 96-303, July 3, 1980, 94 Stat. 855) 

The constitutionally-derived obligation of oversight cannot be 
short-circuited at the whim of the Congressional majority. it is 
just as much the duty of the minority party, as the majority* 

Indeed, in real life circumstance as evidenced in this particular 
incident, oversight may in practice imply a greater obligation on 
the party out of power than the party in control of the Executive 
branch. 

Hodding Carter, the distinguished journalist from Mississippi, 
recently noted that Southerners of virtually all philosophical 
stripes recognized a little or a lot of truth in certain Northern 
concerns about discrimination that existed in the South in the » 
heyday of civil rights activism. But with understandable resentment 
all felt that Northerners had a duty to look a little more 
assiduously in their own backyards. In this probe of Whitewater, I 
believe an outsider might conclude that the single party 
concentration of political power in Arkansas nay be in need of 
review that the shadow of Lyndon Johnson and Huey Long may have been 
cast to greatly on a former governor ship. But as a Northerner, I 
as obligated to note that my primary responsibility is my backyard, 
in this case the body to which I am elected to serve. While I 
believe it would be unfair to suggest that one of America's great 
political parties is more honest than the other, I believe the 
concerted effort to avoid accountability and full disclosure in the 
Whitewater incident, and the unfortunate institutional precedents in 
process of being established, reflect attitudes more associated with 
single party governance of closed than open societies. Competition 
is the American way. When single party dominance is long and deep, 
arrogance associated with power creeps incontestably into the 
system. Whitewater, in the end, nay tell more about Congress than 
the Executive branch. 

In this context, the Minority raised concerns about the manner in 
which the RIC Oversight hearing scheduled this week night have been 
conducted. Nevertheless, the Minority was disappointed the hearing 
was abruptly postponed. 

Postponement of the hearing by the Majority raises, above anything 
else, the issue of compliance with the lav. Compliance with the law 
is not a natter of convenience or discretion. The Majority party 
has no prerogative to avoid caprteiouply its legal obligations. 
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Hearings mandated by statute were to have occurred by. December 3, 
1993* It is a statutory obligation of the Majority in the 
Legislative Branch to conduct on a timely basis RTC oversight; it is 
the statutory obligation of the Executive to cooperate with Congress 
and comply with its legal responsibilities. 

The negotiations this week between leaders of the House which led to 
the passage of a bipartisan resolution expressing the sense of the 
House as to the need to hold bipartisan hearings are promising. The 
subsequent statements by the Speaker that these discussions were of 
the **possibility of hearings, not a concession that hearings are not 
necessarily going to take place,** is disappointing. The Majority 
has an obligation to ensure that the decision to postpone 
indefinitely RTC hearings does not amount to yet another example of 
Congress not applying the law to itself. 

with regard to a possible hearing, let me stress the Minority has 
offered to cooperate fully with the Special Counsel. We have 
transferred substantial information to his office. We have given 
him our proposed witness list and offered to support a delay in the 
day of hearings provided under House rules to the Minority to allow 
him a chance to depose witnesses first. For his part, the Special 
Counsel, in a meeting on March 17, 1994, with the Minority, said* 
that he would not impede in any manner Executive Branch testimony 
and that he would not stand in the way of an RTC oversight hearing. 
Mr. Fiske also stated that he did not object to the disclosure of 
copies of documents to Congress, other than White House documents. 
The existence of a Special Counsel appointed in the Madison case 
cannot be used as a rationale to avoid providing RTC oversight 
information to Congress. 

Congress and prosecuting attorneys have differentiated roles, but 
they are by no means incompatible. In fact, they are generally 
complementary. Indeed, in the Banking Committee hearings over the 
past decade on institutions such as Lincoln (Charles Keating) and 
Silverado (Neil Bush) the Justice Department had tandem 
investigations underway. Hearings almost always reveal )cnowledge 
and perspective that is helpful to prosecutors. It was, after all. 
Senator Ervin's committee that revealed the existence of the 
Watergate tapes and it was the recent Senate hearing that revealed 
improper contacts between Executive Branch agencies and the White 
House. The major recent exception where a prosecutor was undercut 
by Congress involved excessive zeal to embarrass Presidents Reagan 
and Bush that caused a committee to offer immunity to certain 
witnesses in the Iran Contra probe. But the more general proposition 
is that constraining a Congressional inquiry has the effect of 
reducing knowledge, thus reducing prosecutorial discretion. 

Mr. Speaker, in a country in which process is our most important 
product, it is the belief of this Member that the precedents 
established in this investigation are more important than the 
investigation itself. Nevertheless, I come to the floor this 
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afternoon to present to the attention of the House and the American 
people some findings, with supporting documentation, the Minority 
has uncovered in its ongoing investigation of the Whitewater/Nadison 
affair. 

Accordingly, I would like to review in both a perspective and 
information dispensing sense the Madison/Hhitewater issue and divide 
the remainder of my discussion in two categories: what happened and 

how the Administration has responded. 

On the landscape of political scandals Whitewater may be a bump, but 
it speaks mountains about me-generation public ethics as well as 
single party control of certain states and the U.S. Congress. 

In a nutshell, Whitewater is about the arrogance of power — 
Machiavellian machinations of single-party government. It all began 
in the late 1970s when a budding SSL owner named James McDougal 
formed a 50-50 real estate venture with a young politician, the then 
Attorney General of Arkansas Bill Clinton. In this venture called 
Whitewater, the SSL owner and SSL affiliated entities provided 
virtually all, perhaps all, the money; the governor- in-the-making 
provided his name. 

» 

Over the years, the company received infusions of cash from the SSL 
as well as from a small business investment corporation which 
diverted, allegedly at the Governor's request, federally-guaranteed 
funds from a program designed for socially and economically 
disadvantaged people to the Governor's partners and thence, in part, 
to Whitewater. 

Some of these funds were used to pay off personal and campaign 
liabilities of the Governor; some to purchase a tract of land from a 
company to which the state had just given a significant tax break. 
Whitewater records have apparently been largely lost. A review of 
the numerous land transactions, however, raises questions of what 
happened to the money that came into the company and a review of the 
President's tax records raises questions about tax deductions that 
were taken and income that may not have been declared. 

Under the governorship of Bill Clinton, Jim McDougal was named a 
Gubernatorial aide to serve principally as liaison to the Economic 
Development, Commerce, and Highway and Transportation Departments; 
the first lady of Arkansas was hired to represent the S&L before 
state regulators; the president of the SAL was placed on the state 
S&L commission; an attorney who represented the S4L was named the 
state S&L regulator; the S6L received rent from state agencies; 
Whitewater had roads constructed using a state agency program and 
state funds; and the S&L was allowed to operate, despite being 
insolvent for an extended period, providing millions in loans and 
investment dollars to insiders and the Arkansas political 
es tabl ishment . 
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Under the governorship of Bill Clinton, the S&L was allowed to grow 
25*fold until federal regulators forced its closing, at which time 
taxpayers picked up the tab for losses that amounted to 
approximately 50 percent of the institution's deposit base. 

Under the Governorship of Bill Clinton, the total number of state 
chartered savings associations declined dramatically, over the 
period December 1979 to December 1992, the number of stock state 
chartered thrifts in Arkansas declined from thirty-three, with 
assets of $961,002,000 to three, with assets of $146,072,000. 

Viewed another way, the amount of assets available to support home 
mortgage lending for the people of Arkansas declined. 

The story of Whitewater is thus part and parcel the story of the 
greatest domestic policy mistake of the century — the quarter 
trillion dollar S6L debacle. It is the story of a company which in 
one sense was a simple real estate development venture, but in 
another was a vehicle used to spirit federally insured deposits from 
an S&L and compromise a significant political figure. 

In the largest series of bank robberies in history, which 
precipitated an industry bailout larger than the taxpayers provided 
Lockheed, Chrysler and New York City times a factor of ten, it is 
fair to ask: "What happened? Who is responsible?" 

An answer to these inquiries requires an understanding that those 
accountable are not only a few negligent and corrupt S6L owners, but 
attorneys, accountants, state and federal legislators, regulators 
and assorted public officials. As wide-ranging as the 
responsibility is, however, it is a mistake to be so glassy-eyed as 
not to seek lessons for the future through a demand for individual 
accountability for breaches of law and ethics in the past. 

Macro-economics aside, public responsibility for the S&L debacle is 
of a tripod nature, involving: 1) the conflict-ridden role of 
Congress in passing loose laws; 2) the ideological mistake of the 
Reagan Administration in urging deregulation in an industry which 
requires responsible standards; and 3) the culpability of a small 
number of state governments, such as in California, Texas, Louisiana 
and Arkansas, which failed to rein in high flying state-chartered, 
state regulated institutions, which because of the federal nature of 
deposit insurance, precipitated a massive transfer of wealth from 
states with responsible governments to those without. 

In Arkansas it is impressive how the federal government was 
obligated to close more than 80 percent of state-chartered S&Ls in 
the 1980s and how large taxpayer losses were in relation to the 
state's S&L deposit base. The failure of the Clinton Administration 
in Little Rock to fulfill its responsibility to police state 
financial institutions had the effect of increasing tax burdens on 
citizens of Arkansas as well as other states. 
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While taxpayers at the national level were forced to pick up the tab 
for the mistakes of politicians in whose elections they could not 
vote, citizens in states like Arkansas were doubly shortchanged. 

Not only did they have to share in eventual bail out costs, but when 
their home based financial institutions frittered away the hard 
earned deposit savings of their state to insiders, fewer resources 
were made available to potential home owners and minority 
entrepreneurs • 

What the Keating-5 scandal was all about was the attempt of an s&L 
o%mer to compromise through political contributions significant 
political players, in this case five senators, to influence 
regulators to keep an insolvent, corruptly- run, institution from 
being closed. What makes Governor Clinton's involvement with a 
company which helped breach the vaults of an Arkansas S&L 
philosophically at least equal to, but in reality more troubling 
than the Keating model is that not only did the institution's 
management organize conflict-ridden fund raising endeavors for the 
key politician in the state, but through Whitewater it put the 
Governor in a compromising personal finance position as well. 

What is extraordinary is the hypocrisy of the circumstance. The 
following 1991 announcement statement of Governor Clinton speaks for 
itself: ' 

"For twelve years of this Reagan-Bush era, the Republicans have 
let S&X crooks and self-serving CEO's try to build an economy 
out of paper and perks instead of people and products. They 
stack the deck in favor of their friends at the top and tell 
everybody else to wait for whatever trickles down." 

Despite the rhetoric it is remarkable how time after time in the 
1980s, alleged defenders of the little guy in American politics 
found themselves advancing the interests of a small number of owners 
of financial institutions which were run as private piggy banks for 
insiders. The intertwining of greed and ambition turned democratic 
values upside down. 

In our kind of democracy ends simply don't justify means. Just as a 
conservative, who may despise government, has no ethical right not 
to pay taxes, a liberal has no ethical basis to put the public's 
money in his own or his campaign's pocket just because he may have 
the arrogance to believe he is advancing a political creed that is 
in the public's interest. 

Why does all this matter? 

Here, it would perhaps be appropriate to paraphrase the great 
Illinois Senator, Ev Dirksen: a few thousand here and a few 

thousand there and pretty soon it adds up to a real scandal. Put 
another way, an ethical lapse here and an ethical lapse there and 
pretty soon it adds up to a character deficit. 
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I have never known anyone in public life better able to put 
embarrassing episodes behind him than Bill Clinton. Accordingly, I 
couldn't have been more surprised by the discombobulation of the 
Administration at the minority's restrained request last November 
for hearings and full disclosure. 

As in most serious public scandals, cover-ups can prove as troubling 
as acts at their source. 

Much press attention has centered in recent weeks on the revelations 
of improper contact between employees of independent federal 
agencies and the White House. The question of whether a "heads up" 
was appropriate is of significance. More so, is whether the line 
between a "heads up" and "cover-up" was crossed. 

By background, for several years a group of criminal investigators 
for the RTC in Kansas City reviewed the failure of Madison Guaranty 
Savings and Loan in Little Rock and cane to the conclusion criminal 
referrals were appropriate. In the last week of September 1993, 
they sent copies of their referrals to Washington. Within a few 
days of receipt of the referrals from the Kansas City office, RTC 
Washington officials visited the White House. Within a few weeks, 
in an unprecedented change of procedure, Washington demanded to ' 
review all Madison referrals. Within a few months, a senior Kansas 
City criminal investigator was removed from the case. Within a few 
more months, officials from RTC Washington visited Kansas City to 
pass on the determined message that senior RTC officials in 
Washington wanted it understood that they wished to claim Whitewater 
was not responsible for any losses at Madison. 

Courageously, Kansas City investigators refused to allow Washington 
RTC objections to change the content of the referrals they sent in 
the second week of October 1993 to the Justice Department. 

Courageously, Kansas City investigators refused to back the 
Washington position that Madison's losses were unrelated to 
Whitewater and pointed out to their superiors that in one intensely 
reviewed six month period alone approximately $70,000 was 
transferred from Madison and Madison affiliated companies to 
Whitewater. 

Courageously, Kansas City investigators have sought whistleblower 
protection rather than comply with the Washington RTC gag order that 
no one from Kansas City could speak with Special Counsel Fiske 
without clearance through and accompaniment of Washington RTC 
officials. 

The briefing of the White House by high ranking Department of 
Treasury and RTC employees must be understood in the context of the 
development and transmittal to the Justice Department of these 
referrals and in the context of the possibility Kansas City was in 
the process of developing further referrals. 
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There are many elements of the Whitewater affair that are a bit 
esoteric. But the revelations that U. S. government officials 
briefed key White House aides on potential legal actions which 
independent regulatory agencies might be obligated to take 
implicating but not charging the President and First Lady subvert 
one of the fundamental premises of American democracy — that this 
is a country of laws and not men. 

In America no individual, whatever his or her rank, is privileged in 
the eyes of the law. No public official has the right to influence 
possible legal actions against him or herself. For this reason 
agencies of the government as well as the White House have precise 
rules that govern their employees. 

The following standards (31 CFR §0.735-30) apply to the Department 
of Treasury: 

**An employee should avoid any action ... which might result in, 
or create the appearance of ... 

(2) Giving preferential treatment to any person; ... 

(4) Losing complete independence or impartiality; 

(5) Making a Government decision outside official channels^ 
or 

(6) Affecting adversely the confidence of the public in the 
integrity of the Government • ** 

Similarly f the following standards contained in 12 CFR § 1605.7 
apply to RTC employees: 

”No employees shall engage in any action, which might result 
in, or create the appearance of ... 

(b) giving preferential treatment to any person; ... 

(d) losing complete independence or impartiality; 

(e) making an RTC decision outside official channels; or, 

(f) adversely affecting the public's confidence in the 
integrity of the RTC." 

Likewise, the following standards apply to the White House (3 CFR 
§100.735-4): 

"In all circximstances employees shall conduct themselves so as 
to exemplify the highest standards of integrity. An employee 
shall avoid any action, whether or not specifically prohibited 
by this subpart, which might result in, or create the 
appearance of : 

(1) Using public office, for private gain; 

(2) Giving preferential treatment to any person; ... 

(4) Losing complete independence or impartiality; 

(5) Making a Government decision outside official 
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channels; or 

(6) Affecting adversely the confidence of the public in 
the integrity of the Government.** 


Perhaps laws have not been broken, but seldom have the public and 
private ethics of professionals in the White House and Executive 
Departments and branch agencies been so thoroughly devalued. 

The point of all this is that there is a disjunction in this 
Administration between public policy and private ethics. Americans 
abhor privilege; hypocrisy gna%rs at the American soul; it leaves a 
dispiriting residue of resentment. 

What is also extraordinary is the absence of simple truth. 


Admimistration claimi 
raots 


Administratiem claim s 
Facts 


Whitewater caused no losses to Madison. 

As reflected in the minority-developed 
charts and evidenced by supporting 
documentation, Madison and affiliated 
companies transferred significant resources 
to Whitewater. In addition to being a 
modest sized real estate company, with a 
cash flow derived from land sales, » 
Whitewater appears to be one of a dozen so 
companies with direct or indirect access to 
Madison and its taxpayer guaranteed 
deposits. 

The Clintons lost money in Whitewater. 

To have lost money in Whitewater implies 
that the Clintons invested sums which were 
unrecovered. Their Whitewater partner, 

James McDougal, claims 'at most the Clintons 
over the years put in $13,500 in 
Whitewater. The Minority has provided 
evidence that one land transaction alone 
returned more than this amount to the 
Clintons and published reports indicate tax 
deductions of some value were taken. The 
Lyons report, as well as a review of land 
sales, indicates substantial sums were 
taken out of Whitewater over the years. It 
is not clear how disbursements were 
arranged. What is clear is that infusions 
of capital from land sales, from Madison 
affiliated entities and possibly from 
others appear to have covered loans the 
company and the Clintons took out. The 
company may have had a negative value when 
the Clintons sold their half interest in 
1992, but that neither means the Clintons 
themselves lost money, nor that questions 
ought not be asked about how direct or 
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AdBiniatration elaiat 
Pact I 

Adainiatratioa claims 
Fact: 

Facts 

Facts 

Facts 


Facts 


contingent liabilities may have been 
disposed of as late as 1992. 

The President and his staff would fully 
cooperate with Congress. 

The Executive branch is actively working to 
prevent full disclosure of documents and 
committee access to witnesses. 

It has done nothing wrong in relation to 
the RTC investigation into the failure of 
Madison and is fully cooperating with 
Special Counsel Fiske's probe. 

Officials of an independent regulatory 
agency (the RTC) immediately notified the 
White House of the probe of Madison by its 
Kansas City office and attempted to put in 
place procedural techniques to undercut the 
traditional independence of its regional 
offices. 

In January, 1994 RTC Washington met with 
Kansas City staff. After the meeting the 
Kansas City office filed a formal complaint 
with Washington RTC. 

On February 2, 1994, the day Roger Altmen 
briefed the White House on Madison 
Guaranty, RTC Senior Attorney, April 
Breslaw visited the Kansas City office and 
said that Washington would like to say that 
Whitewater caused no losses to Madison. 
Kansas City employees protested that this 
was not the case. 

On September 29, 1993, before the new 
criminal referrals were sent to the Justice 
Department, Treasury General Counsel Jean 
Hanson briefed White House Counsel on them. 
Nine days after the meeting, the referrals 
were sent to the Justice Department, on 
October 14, Jean Hanson with Secretary 
Bentsen's Press Secretary and Chief of 
Staff met with Presidential Advisors 
ostensibly to discuss press inquiries 
related to Madison Guaranty. 

On February 2, right after the appointment 
of Special Counsel Robert Fiske, Roger 
Altman gave the White House a **heads up** 
briefing on Madison. At the Senate 
Oversight Board hearing, Roger Altman 
revealed his February 2 meeting, but no 
others. Several days later, the September 
and October White House briefings were 
revealed. On March 9, the Washington Post 
reported that there were numerous other 
contacts between the Treasury and the white 
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House on Madison* After subpoenas are 
issued is revealed that there are over 
3,500 pages of documentation surrounding 
these contacts which the White House terms 
as inconsequential. 

Fact: After the appointment of Special Counsel 

Fiske, Washington RTC officials imposed 
censorship guidelines on Kansas City RTC 
employees. No discussion with Fiske could 
be made without going through Washington. 

No meetings between Kansas City office and 
Fiske could take place without 
accompaniment of Washington officials. No 
materials could be forwarded without going 
through Washington. All information 
concerning attorney-client privilege was to 
be redacted, with Washington RTC 
determining the scope. 

AdmiaistratioB Claimt No fundraising improprieties occurred. 

Faott On April 4, 1985, Jim McDougal hosted a 
fundraiser for Governor Clinton* The 
Clinton's repeatedly asked McDougal to host 
the fundraiser to pay off the $50,000 ^ 

personal loan that Clinton had taken out in 
the final weeks of his 1984 campaign. The 
question at issue is whether some of the 
money appears to have been diverted from 
Madison Guaranty, which would then, with 
the failure of Madison, imply deferred 
federal financing of a gubernatorial 
election. For example, one cashier's check 
for $3,000 was made in the name of Charles 
Peacook III, then a 24-year-old college 
student who disclaims any knowledge of 
having made a contribution. Mr. Peacock's 
father was a major Madison borrower and 
served at one time on Madison's board. 

Other checks that the RTC is reviewing 
include a $3,000 check from the late Dean 
Landrum, an employee of Charles Peacock, 
and one from Susan McDougal. In the former 
Governor's defense, candidates are not 
always in a position to verify their 
campaign contributions. 

Mr. Speaker, the President's former partner, Jim McDougal in a 
number of occasions has contested the assertion that no resources 
were taken from Madison Guaranty and its related entities and given 
to Whitewater. In an AP story on February 4, 1994 and on the David 
Brinkley Show on March 13, 1994 he specifically raised concerns that 
Madison Marketing was not owned by Madison Guaranty, but was instead 
a sole proprietorship owned by his former wife. He has cited 
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documents filed with the Arkansas Secretary of State's office to 
buttress his claim. 

Mr. McDougal apparently believes there are subtleties about the 
nature of Madison Marketing that need clarification. Mr. McDougal 
gives great credence to the circumstance that at some point Madison 
Marketing may have been operating as an intended proprietorship of 
his wife, but, whether this is true, this appears to be a 
distinction without a difference, form over substance. The 
overwhelming perspective as contained in the 1986 Federal Home Loan 
Bank Board Report of Examination is that all Madison Marketing 
resources were derived from Madison Guaranty or its subsidiaries. 

Any money transferred to Whitewater from Madison Marketing would 
thus have had as its source the S&L. The 1986 FHLBB exam, upon 
which the earlier staff memo on this subject was based, states: 

»A. Objectionable Conflicts of Interest 

Conflicts of interest involving James McDougal, Susan McDougal, 
and William Henley have been detrimental to the safety and 
soundness of the Institution. These individuals are in control 
of the Institution (Madison Guaranty) through their stock 
ownership. James McDougal owns 63.5% of the outstanding » 
Madison shares. His wife, Susan McDougal, owns 12.6%, and her 
brother, William Henley owns 8.5%. In addition to his 
oraership control, Mr. McDougal, as President of the 
Institution's subsidiary (Madison Financial), has complete 
control of the land development projects discussed in comment 

B. This control enabled Mr. McDougal to structure the 
development and financing of the projects so that substantial 
cash payments could be diverted to himself, Susan McDougal, 
William Henley and others. These payments have directly 
benefited these individuals, but Madison Guaranty has received 
little or nothing in return. Though they have been structured 
to avoid specific Insurance Regulations, these payments are 
contrary to the general policy of the FHLBB concerning 
conflicts of interest as stated in Insurance Regulation 571.9 
and FHLBB Memorandum R-19a. 

Many of these payments have been funneled through business 
entities which are owned or controlled by the McDougals, 
employees, relatives of employees, or close friends of the 
McDougals and Henley. • . * 

2. MBdiggn Marketing 

Madison Marketing is paid for doing all the general advertising 
for Madison Guaranty and most of the advertising for Madison 
Financial's land development projects. All of Madison 
Marketing's business is derived from Madison Guaranty or its 
subsidiaries. Since 1983 these payments total $1,532,000. . . 
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Given the evidence of Madison Marketing's invoices, it is 
questionable how much of these advertising services are 
actually performed by the firm. The actual work of 
advertising, such as the design and production of commercials 
and providing air time or newspaper space, appears to be 
performed by others. Madison Marketing apparently just pays 
the bills of other providers and adds a 15% fee of its own. 
Examiners estimated this fee to be approximately $200,000 since 
1983. It would appear that Madison Guaranty could have an 
employee perform similar work for much less money. 

Mr. Latham stated that Madison Marketing made no payments to 
any stockholders. This statement is false. As a part of a 
test for such payments, the examiners discovered two 
remittances from Madison Marketing to Susan McDougal which 
total $50,000. This was a test, and there may be additional 
payments.” 

Nr. McDougal apparently believes Madison Marketing should be 
understood simply as a sole proprietorship of his wife with no ties 
to the S&L. This view is in discordance with that of the United 
States Government, as indicated by the FHLBB report cited above;' it 
is also in discordance with a contemporaneous view of the legal 
situation as defined and described by Mr. McDougal in a July 1, 1986 
memorandum from him to Madison Guaranty's President, Mr. John 
Latham. In this memorandum, which is a copy of an original Madison 
document in the possession of the RTC and the minority of the House 
Banking Committee, Mr. McDougal asserts: 

In late Januaryr^^85, Mrs. McDougal permitted Madison 
Marketing to become a subsidiary of Madison Financial 
Corporation. 

In addition, Mr. Jeff Gerth of The New York Times has reported on 
March 8, 1992, an earlier instance in which Madison Marketing 
transferred resources to Whitewater. Mr. Gerth reported: 

Whitewater's check ledger shows that Whitewater's account at 
Madison was overdram in 1984, when the corporation was making 
payments on the Clinton's loan. Money was deposited to make up 
the shortage from Madison Marketing, an affiliate of the 
savings and loan that derived its revenues from the 
institution, records also show. 

In addition, David Hale and his attorney Randy Coleman have asserted 
in recent days that it was proceeds of an $825,000 Madison loan that 
was used to leverage SBA funds and to make the $300,000 loan to 
Susan McDougal, of which $110,000 was deposited to Whitewater. 

This evidentiary material coupled with the April 17, 1985 Minutes of 
Madison Financial's board authorizing a transfer of $30,000 from 
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Madison Financial to Whitewater, the memo of L. Jean Lewis of the 
Kansas City RTC office showing over a six month period reviewed that 
approximately $70,000 was transferred from Madison or affiliated 
entities to Whitewater, plus other more confidential RTC material in 
our possession indicates there is every credible reason to believe 
that Madison Guaranty through affiliated entities did transfer money 
to Whitewater. 

Furthermore, records filed with the Arkansas Secretary of State's 
office show that Mr. McDougal, as president of Madison Financial 
Corporation (a subsidiary of Madison Guaranty) on July 26, 1986 
filed an application for registration of fictitious name. The 
application was for Madison Financial to do business as "Madison 
Marketing." This document does not represent incorporation papers. 
This application appears to be in response to the 1986 Federal Home 
Loan Bank exam which noted that with regard to Madison Marketing and 
Madison Real Estate, Madison Financial had "not registered as a 
'd/b/a* in the County records." 

The effect of this statement with its supporting documentation is to 
evidence that: 

1) Whitewater may have begun as a legitimate real estate ^ 
venture but it came to be used to skim, directly or indirectly, 
federally insured deposits from an S&L and a Small Business 
Investment Corporation. When each failed, the U.S. taxpayer became 
obligated to pick up the tab; 

2) The family of the former Governor of Arkansas received value 
from Whitewater in excess of resources invested; 

3) Taxpayer guaranteed funds were in all likelihood used to 
benefit the campaign of a former governor; 

4) The independence of the U.S. Government's regulatory system 
has been flagrantly violated in an effort to protect a single 
American citizen; 

5) Congress and the Executive are employing closed society 
techniques to resist full disclosure of an embarrassing 
circumstance, with unfortunate precedent setting ramifications. 

Last month a BBC reporter asked me if we Americans weren't making 
too much of this scandal. He raised a fair question. Compared with 
petty potentates around the world, who routinely walk off with 
millions and in some cases billions, conflicts of interest in 
American politics are of petty variety. In this case, however, we 
have a situation where a multi-thousand dollar conflict of interest 
led to a multi-million dollar hit on the taxpayer. That is the 
meaning to the failure of Madison Guaranty. That is also the 
meaning of the Small Business Investment Corporation called Capitol. 

It is simply not appropriate to shrug it off and say that this is 
the way things are done in small states. They aren't in Nebraska, 
South Dakota, or Iowa. It is simply not appropriate to say it isn't 
a federal issue. It is. The U.S. taxpayer has lost millions; home 
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owners in Arkansas have lost institutions that were established to 
serve their needs; minorities throughout the country cannot lightly 
shrug off yet another instance in which a program designed to give 
them a crack at the American dream was redirected to serve the 
investment ego a state political establishment. 

It is suggested by the Majority that we have better things to do 
around here. There again is some truth to this. The minority also 
wants to get on with the business of health care, welfare reform, 
crime legislation. Indeed, we pledge to be constructive and are not 
blocking any Congressional consideration of these issues. But, in a 
larger sense, it should be understood that these '*we have better 
things to do** laments suggest that ethics, governmental integrity, 
and the possible misuse of the public's money should be secondary 
considerations — something to worry about only when we have time. 

In a democratic system, built and maintained on the confidence of 
the people, placing such considerations last on the list of 
priorities is a highly dubious game. Nothing works over the long 
haul if the public loses confidence in its governmental institutions 
and the people who operate those institutions. The task of keeping 
the people's confidence may not be pretty or pleasant, but it is a 
first priority in our system — not a last priority as all too many 
are suggesting today. * 

Whitewater is less about the issues of the day than it is the ethics 
of our time. It is a central issue not because it is big, but 
precisely because it is small. 

The way we in America keep our scandals from becoming too big is by 
holding people accountable when the amounts of money at issue are 
relatively small. It is the principles at issue, not the dollar 
amounts that matter. 

In conclusion, let me stress that the most difficult issue to deal 
with is the question of proportionality. When the Minority made its 
restrained request for hearings last November I suggested that while 
there was fire with the smoke, Whitewater appeared to be more a camp 
than forest fire. I now believe the fire has spread to the grass 
and is heading to the trees but that it is still not too late to put 
it out with full disclosure and full accountability. In this 
regard, I suggested in a December Washington Post editorial that 
when breaches of law or public ethics occur, options often exist as 
to whether civil or criminal remedies are appropriate. I 
presumptuously concluded then and maintain now that there is no 
reason not to proceed with civil accountability in a civil way. The 
last thing this country needs is a year long trial or travail for 
the President of the United States. It would divide the country and 
be unfair to the public as well as the President. 

Accordingly, I have pledged to the President's counsel as well as to 
the Special Counsel that I will do my best to put the issue behind 
once disclosure is provided. Accountability is in order; a 
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Constitutional crisis is not. The Presidency should neither be 
jeopardized nor debilitated. Rather than high crimes and 
misdemeanors, the issue today relates to high improprieties and 
breaches of the public trust. 


— 30 — 
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Honorable Jin Leach 
Ranking Minority Meaber 
Connittee on Banking, Finance 
and Urban Affairs 
House of Representatives 
Washington, D.C. 2051S 

Dear Mr. Leach: 


RT-13082 
cc: Mr. Ryan 

Standard Distribution 
Mr. Adair 

OCR Reps and Staff 


March 2A, 1994 


This is in response to the request of your staff for the minutes 
of Madison Financial Corporation* 

We have reviewed these records and determined that their 
disclosure at this particular time would have a detrimental 
effect upon the various investigations which pertain to Madisop 
Guaranty, and accordingly, we must decline to supply you copies. 
While we will continue to make every effort to cooperate with 
your requests for records, we must be cognisant of our own 
investigatory obligations and especially mindful of the interests 
of the Special Counsel in the records that the RTC controls. In 
the past, we have not been able to respond to some of your 
requests for access to those records which were so inextricably 
connected to the investigatory efforts that their disclosure 
would compromise those investigations. We must continue to 
consider the effect upon these investigations of the disclosure 
of any RTC record, consequently, until such time as it is 
determined that disclosing these particular records will not harm 
those various investigatory efforts, we must respectfully decline 
to respond to your request. 

Out of concern that the RTC be as responsive as possible to your 
request, we discussed this matter today with Special Counsel 
Robert Fiske. He agrees that the RTC should not disclose 
documents or information which are germane to our investigations. 
He shares our concern about the potential detrimental effect of 
an^ such disclosure. 

At such time that this disclosure will no longer harm either the 
RTC's investigation or that of the Special Counsel, we will 
review our decision. If you have any questions, please let me 
know. 


Sincerely, 



JSMr.MIK WOMigltaaaC RMM 


an iMh 
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U.S. HOUSE OF REPRESENTATIVES 

COMMiTTCf ON lANKlNO. fINANCI ANO URBAN AfFAJRi 

ONC HUNORCO THIRD CONGRSSt 

2129 RAYBURN HOUSC Of^lCI BUILDiNa 
WASHINOTON. DC 20B1B-B0B0 

March 23, 1994 



John B. Ryan 

Deputy Chief Executive Officer 
Resolution Trust Corporation 
801 - 17th Street, M.W. 
Washington, D.C. 20434 


Dear Mr. Ryan: 

As you know, the House, by an overwhelming vote of 408 to IS* 
passed H. Res. 394, a sense of the House of Representatives 
reaffirming Congress' "Constitutional obligation to conduct 
oversight of matters relating to the operations of the government, 
including matters related to any governmental investigations which 
may from time to time be undertaken" and establishing procedures 
"for appropriate Congressional oversight, including hearings on all 
matters related to "Madison Guaranty Savings and Loan Association 
('MGS&L'), Whitewater Development Corporation and Capital 
Management Services Inc. ('CMS').* 


In addition to the passage of H. Res. 394, I would draw your 
attention to the following colloquy between House Majority Leader 
Gephardt and Republican Leader Michel: 

Mr. MICHEL. Mr. Speaker, if I might at this time ask the 
distinguished Majority leader several questions to be 
perfectly clear here, is the Democratic leadership 
committed to holding the previous RTC oversight hearing 
that is mandated by law? 

Mr. GEPHARDT. Mr. Speaker, will the gentleman yield? 


Mr. MICHEL. I yield to the gentleman from Missouri. 

Hr. GEPHARDT. Mr. Speaker, the answer is yea. 

Mr. MICHEL. Do we have any idea of when that might be 
scheduled? 


Mr. GEPHARDT. I %#ould say to the gentleman that it would 
be scheduled as soon as practicable, in consultation with 
all of the people on the committee, and the chairman of 
the coRMiittee, and the ranking member and the Members on 
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both sides. 

Mr. MICHEL. And It is my understanding from previous 
conversations that we have had that the minority will be 
allowed a day of witnesses as provided under rule XI, is 
that correct? 

Mr. GEPHARDT. The gentleman is correct. 

(Cong. Rec. H1810, March 22, 1994) 

Both H. Res. 394 and the RTC Oversight hearings mandated by 
Section 21A of the Federal Home Loan Ban)c Act (12 U.S.C. S1441a) 
involve Congressional oversight under the jurisdiction of the House 
Ban)cing Committee authorized by Rule X of the House Rules. As 
ranking Member of the House Banking Committee, I would respectfully 
request that the RTC provide the Committee with access to all 
documents related to Madison and its subsidiaries in order to 
prepare for the upcoming hearings on the Madison/Whitewater 
circumstance. Members of the Committee will need access to this 
material to prepare for the upcoming hearings and to perform their 
ongoing oversight responsibilities. 

The documents requested would include, but not be limited to, 
administrative files, examination reports, interoffice memorandum, 
notes and minutes of meetings (including telephonic meetings) , 
correspondence, electronic mail and agreements the RTC entered into 
with private sector contractors during the resolution of Madison. 
In addition to documents in possession at RTC*Washington/ I request 
access to all documents related to Madison held at RTC field 
offices. Furthermore, please provide the names and titles of all 
RTC employees involved with the supervision of Madison. 

It should be noted that inquiry into Madison, as well as any 
other specific institution, is germane to the RTC oversight 
hearings. Concerning the provisions of FIRREA requiring semi- 
annual RTC oversight hearings. Senate Banking Committee Chairman 
Riegle, the floor manager of FIRREA, has stated: 

So we have had, now, over the years since 1989, a very 
long aeriea of regular oversight hearings where we call 
in the officials responsible for inclement ing that law to 
find out exactly how it is working and if there is a need 
to change any particular part of it. Is it working the 
way it was designed to work? Have we corrected all the 
abuses? We vwre so concerned about that issue that, in 
fact, we built into that 1989 law a requirement that 
there has to be a hearing here in Congress every 6 months 
on how that cleanup effort is doing and how that law is 
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being implemented. Within the text of that part o£ the 
law we went so far as to say that any Inatitutione that 
failed in that time period, in the mid-1960'e, that if 
any Senator on the coimittee wanted to come in and ask 
questions about that particular institution, that they 
had a right in law to do so. We did not foresee the 
Madison case at that time, but it applies precisely to 
the Madison case and every other case out of that time 
period. (Cong. Ree. S31S3, March 17, 1994). 

Moreover, the existence of a Special Counsel appointed in the 
Madison case cannot be used as a rationale to avoid providing 
oversight information to Congress. In a meeting on March 17, 1994, 
the Minority received assurances from Special Counsel Fiske that he 
did not object to the disclosure of copies of documents to 
Congress, other than White House documents. ^ 

Please have yo\ir staff contact Joe Seidel at (202)226-3241 or 
Mike McGarry at (202)22S-22S6 to discuss arrangements to review the 
aforementioned documents as soon as possible. 1 would appreciate 
it if you would confirm by letter on or before March 25, 1994 your 
intention to comply, or not comply with this request for 
information. 

I appreciate your prompt assistance and look forward to your 
cooperation in this matter. 


Sincerely, 




s A. Leach 
lag Member 
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United Sutes 

Office of Government Ethics 

1201 New York Avenue, NW.. Suite 500 
Washington. DC 20005*3917 


March 22, 1994 


Honorable James A. Leach 
Ranking Member 

Committee on Banking, Finance and Urban Affairs 
House of Representatives 
2129 Rayburn House Office Building 
Washington, DC 20515-6050 

Dear Congressm^ul Leach: 

I W 2 uit to let you know what the Office of Government Ethics 
(OGE) is doing in response to your letter dated March 1, 1994. ^ 

Your letter asks for OGE's review and advice as to whether 
a meeting between three White House officials euid Roger Altman, 
Interim Chief Executive Officer of the Resolution Trust Corporation 
(RTC) and Deputy Secretary of the Treasury, "violated any guide- 
lines of government ethics, regulations, or law." Various sections 
of title 3 C.F.R. euid title 12 C.F.R. are cited in your letter as 
possibly being applicable to this matter. 

After receiving your letter, my staff contacted Independent 
Counsel Robert Fiske to request a meeting. OGE has also received 
a letter from Lloyd Bentsen, Secretary of the Treasury, asking for 
our views regarding certain actions that may have been taken by 
members of his staff. Because media reports had indicated that 
Mr. Fiske 's office had issued subpoenas to certain Treasury and 
White House officials, we felt it was necessary to meet with 
Mr. Fiske and/or his representatives before proceeding in any 
fashion with respect to either your letter or* Secretary Bentsen 's 
letter. A copy of OGE's letter to Mr. Fiske was sent to you. 

Early last week, OGE staff met with the staff from the Office 
of the Independent Counsel. At the meeting, my staff outlined 
OGE's role in the executive brcuich amd discussed the steps that OGE 
might take in response to your letter and the letter from Secretary 
Bentsen. OGE agreed not to pursue any activities at this time 
that might jeopardize any investigation now being conducted by 
Mr. Fiske. OGE asked the Office of the Independent Counsel to 
notify us when an administrative investigation of employee conduct 
could proceed. We have since received a letter from that office 
confirming our conversation. Holding any administrative investiga- 
tion in eU^eyance until a criminal investigation is at a stage where 
it will not be compromised follows the long-stamding guidance of 
the Department of Justice (DOJ) . Copies .of that DCX7 guidance are 
enclosed for your information. 
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The Honorable James A. Leach 
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In the meantime, my staff has arranged to meet with the 
Inspector General (IG) Offices at both the Department of the 
Treasury and the RTC. OGE is not an investigatory agency. We 
believe that we cem effectively work with the investigators in 
those offices so that any information we believe relevant to issues 
of the application of the standards of ethical conduct can be 
developed and included in a report from those offices.* 

We under stauid that the IG at the Department of the Treasury 
has received a request from at least one member of Congress to 
investigate the matter which is the subject of your letter to OGE, 
and that the IG, like OGE, is acceding to a request from the 
Independent Counsel not to proceed on the matter at this time. 
Accordingly, our discussions with the IG offices will focus on what 
actions we each might take in the future, once the Independent 
Counsel has notified us that we may proceed. We will then provide 
you with our views as to any ethics or conflicts issues that may be 
raised by the investigative reports. 

Sincerely, 



Itephen D. Potts 
Director 


Enclosures 

cc : Lloyd Cutler 

Counsel to the President 


Jeeui Heuison 
General Counsel 
Department of the Treasury 

Art Kus inski 

Director of Office of Ethics 
Resolution Trust Corporation 


* It is important to note in this regard that some of the 
regulations cited in your letter were superseded on February 3, 
1993, by OGE's executive breuich-wide "Standards of Ethical Conduct" 
in 5 C.F.R. part 2635. Therefore, it will be the Standards of 
Ethical Conduct in 5 C.F.R. s^rt 2635 upon which OGE will focus. 
The cited provision in 3 C.F.R. regarding "General conduct 
prejudicial to the Government" was not superseded by 5 C.F.R. part 
2635 because it is derived from CTiployee conduct regulations issued 
by the Office of Personnel Management in 5 C.F.R. part 735. 
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Mr. Baraara muabauB 
CouitMl to tbo Proaidont 
Xha Wblta Bovaa 
Nasbingtoa, O.C. 20500 



Nr. Otapboa Potts 
Dlraetor 

OPfloa of OovaraBoat Ithloa 
1301 Maw York Awaaua, M.W. 
■ulta 500 

wasbiagtea, O.C. 20005-3917 

Ma. Jaaa Hansen 
Caaaral Couaaal 
loon 3000 

Ospartaant of tba Traamry 
Naabiagten, O.C. 20320 


Mr. Art Kosinakl 
Chtaf Ithloa Off iear 
laaeltttlmi Trust Cerperatloa 
SOI- X7«b atraat, «.w. 
Mbahiagtoot O.C. 20434 
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MPPoprlata oouasal as to whathar ha should raouao biaaalf frea 
■Altars ragardlag Madlaoa Ouaxaaty Savings and Inaa. Aa z aetad in 
MY Pabruary 3 lattar to Mr. Altaani .it would ommy athioally 
guaatioaablo for a pelltioal appoiataa of tlM Oapastnaat of 
Traasury to aaka daoialoas for an Indapandaat fadaral agaasy whoa 
tha proaidont nay ba iaplioatad in antoreanant and eivil aetlena." 


on Pabruary 33 Z raealvad a laagthy caapenaa to ay lattar which 
andad with tba follewlag aantaneat *z trust this lattar fully 
addrassas your oonearaa" taaa attaebad lattara] . lagrattably, tha 
lattar did not fully addraas tha oonoams axpraasad in ay lattar of 
Pabruary 3. Meroevnr, it would appaar that tha eeneama raised in 
ay Uttar waro oeaflrMOd whaa Nr. AltMn tastiflad last wash bafera 
tha Sanata lanKlag ceaslttaa that ha had antarad discuasions with 
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NftrOh X, X994 


tn# unit# H0IMI9 on aattoro tffooting tho Prooldont'o potontlax 
poroonoi litoiiltioo. 

imUo it it aubiouoly orodiblo to thiiUc Kr. Altman vould ha^ goaf 
to tho Nhlto Houoo to dlaouoa only tha atatuto of limitationar In 
that a aara maao would hava auffioad, it baara noting again tha 
irony that it vaa Nr. Altman who on Nay 4 « I9$a» atrongly 

raeommandad by lattar to tha Ghaiman of tha Rouaa BanJting 

Oommittaa that tha atatuto of limitationa for civil lawaoita 

againat BiL wrongdoara not ba axtandad. 

NT. Altman'a moating with Nhita Rouaa ataff coneaming tha RfC'a 
aotiona in tha Nadiaon oaaa ia an athioal umbraga. Ivan though Hr. 
Altman haa now dacidad it propar to raouaa himaalf froa tha Nadiaon 
oaaa, tha iaaua at hand la whathar hia oonduot violatad fadaral 
athioa guidalinaa or atrioturaa, aa proaulgatad by tha RTC. Thaaa 
guidalinaa ara liatad undar 12 CPR i 1605.7 and inoluda tha 

following t 

"No amployaa ahall angaga in any action, which night raault 
ill, or eraata tha appaaranoa of . . . 

<b) giving prafarantial traatiMnt to any paraon; . . • 

(d) lowing eeaplata indopondonoo or impartiality; 

(a) making an PTC daciaion outaida official ohannala; 


<f) advaraaly affactiag tha publie'a eenfidanoa in tha 
intagri^ of tha MC«” 

Alao, 12 dm i 1606.10 atataa that an PTC "anployaa may not, 
dira^ly, or indiradtly, uaa or allow tha uaa of infomation which 
ia obtalnad aa a raault of hia or bar PTC anploynant but which ia 
not available to tha ganaral public in order to angaga in any 
financial tranaaotion or to furthar a privata intaraat." 

xn addition, another iaaua appaara to ba an abuaa of tha apirit of 
6 u.a.C 3240. in a tachnioal aanaa, thia atatuto allowa tha 
Fraaidant to nama a taaporary aganey haad to fill a vacancy until 
a nomlnaa la oonflrmad 1^ tha Sonata, in tha avant a nominaa ia 
rajoetad by tha Sonata or hla/hor name ia withdrawn, 9 U.S.C. 3340 
providaa that tha vacancy may ba f Iliad for not mora than 120-daya 
by an individual daaignatad by tha Praaidant. 

In tha oaaa of Nr. Altman'a Appointment aa interim CIO of tha PTC, 
wa hava a altuatlon where a politloal appointaa of tho Traaaury 
Dopartmont haa aarvad aa the haad of an Indapandant aganoy for 
approxlmatoly 13 mentha. To aoma, thla eircumatanca laavaa the 
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lapraMioB that Hr. AXtaaa'a tam of offioo sight havo boon 
iatandod to oolaoido with tho ruimiag of tho otatuto of llaitatioBo 
for oivil lavottitfl vhieh ooold affoot tho Whito Houoo» ^ 

Nov that tho otatato of liaitationa hao boon oxtondod, a akoptio 
aloht vondor if furthor logal naohinationo vill ooour ao a noano of 
■aintaining Nr. Aitaan'o toauro aa intoria cao of tho XXC* Aftor 
all# no nosinoo to hood tho NIC haa boon fonally proaontod to tho 
Sonato ainoo Nr* Tato vithdrov hia naao froa oonaidaration on 
Novoabor 30# vhon ho ooaplainod of groaa aiaaanagoaont at tho XTC. 

It la ay judgaaont that tho NTC haa had ita indopandonoo 
ooaprcad.aod and that it ia no longor auffioiont for nr. Altaan to 
roouao biaaolf froa tho Nadiaon caaa. it ia all too ^paront that 
hia ahadov looaa largo at tho agonoy and that hia laaadiato 
raoignation froa all roapoaalbilitloa at tho axe vould appoar to bo 
tho only othloal option at thia tiaa. 

zn addition, juat aa ono party ahould not havo roqooatod tho , 
aooting# tho othor party ahould not havo aoooptod it. Zn thia 
rogard, Z horatay roqooat a roviov of vhothor Nhito Houao offioiala, 
Barnard Nuaabaua# Margarat williaaa# and Harold ZOkoa, violatod any 
athieal guidalinaa. Boro Z vould call your attontion to tho 
folloving ihito Houao guidolinaas 

3 cn s 100.739-4 donoral ataadarda of oonduot. 

”(o) zn all oircuaataneoa aaployooa ahall oonduot 
thOMOlvoa ao aa to oxoaplify tho highoot atandarda of 
intogrity. An oaployoo ahall avoid amr action* tdiothor 
or not ^paoifioally prohibitod by thia aubpart# vhioh 
night roault in* or oroato tho appoaraneo of i 

(1) naing publie off lea for privata gain; 

(3) Giving proforantial troataont to any poraon; 

(3) lapodlng Oov arw ia nt affloianoy or aoonoayi 

(4) Loaiag oaaplata indapandanoo or iaportialityi 

(•} Raking a Govamaant daoiaion oataida offioial 

Ohaaaalai or 

(4) Affoetina advaraaly tha oonfldanoa of tha 

public in tha intagrity of tho Govamaant.* 


3 ent $ 100.739-a Oonflieta of iataraat. 
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”(a) A oonfliot of Intoroot My oxiot whonovor an 
«i|>loyM has a auhatantlal or privato intoroat in a 
aattar vhioh involvaa hia dutlaa and raaponaibiiitlaa as 
an aapXoyaa. Tha Mintananoa of puhlie oonfidonoa in 
Oovamaont elaarly daaanda that an aaployoa titfca no 
action which would const ituta tha usa of hia official 
position to advanoa his parsonai or privato intoroat* zt 
is squally iaportant that aaoh a^>loyaa avoid baoosiao 
involvad in situations which prasant tha possihility, or 
avan tha appoaranoa* that hia official position sight bo 
usad to his privato advantaga.** 

3 cm I 100.735*21 oanaral conduct pro judicial to tha 
Oovamsaiit. 

"An asployaa shall not ongaga in crisinali infaseus, 
dishonast, Issoral, or notoriously disgracaful conduct » 
or ethar conduct projudicial to tha Covamsant." 

With rogard to tha oocond of tha abova oitationSf it would appaar 
salf -apparent that "parsonai or privato intarost* would apply to » 
issuas of individual job oaeurity or proBOtion. Zn addition, with 
rogard to tha third, tha adjootlva ”diahonast" would prosusably 
apply to tha issuanoo of otataaanta of fact that prove untrue. 
Haro, Z taring to your attention, Nr. Wusstanun's Pabruary 10, 19S4 
latter to Saps. Li^tfoot, Wolf, and Zatook. z would also ask that 
the ppsaitaility bo probed that tha moating sl^t have had tha 
affect of being "projudioial" to the go v ernment's ease in attempts 
to rooQvar taxpayer losses related to tha failure of Madison 
Guaranty. 

I would opaoifically request that the Office of Oovammant Ithies 
and tha Chief Bthics Officer of the White House, which Z understand 
to be nr. HussbauB or his designee, fOTMlly review and provide me 
With a rasponsa as to whether the meeting between the three White 
Bouse officials and Nr. Altman violated any guidelines of 
gova m aant ethics, regulations, or lav. Zn particular, there is an 
iiqplioit appearance that public officials dealt with the private 
matters of t^ President, zn this regard, z would hereby request 
a list of any individuals who participated or attended at any point 
in tha discussions and from aaoh any notes or reoordings of tha 
Beating or msatings at tha White House or alsawhers on this Mtter. 

Please provide a full response to the issues raised in this letter 
regarding tha White House as wall as Nr. Altman by Monday, Maroh 
21, 1994. Thaidc you for your tiaa and oonaidaration of this 
Mtter. 

sinoaraiy. 



jBBaM. Leach 

Banking NsBbar 

oo: Nr. Hogar Altman 

interim CEO 

Besolution Trust Corporation 
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March 21, 1994 


Honorable Jia Laach 
Ranking Minority Manbar 
COMBittaa on Banking, Financa 
and Urban Affairs 
Housa of Raprasantativas 
Washington, p.c. 20515 

Daar Mr. Laach: * 

This is in rasponsa to your lattar of March 11 raquasting 
infomation about which Daaocrat and Republican Maabars of the 
Housa and Sanata racaivad "tha sasa briefings that RIC and 
Treasury officials provided the White Housa on criminal referrals 
and other matters related to Madison Guaranty.” 

The enclosed documant provides the information requested on 
meetings held by RTC officials with Congressional mambars or 
staff. I have no knowledge of meetings with Congressional 
offices provided by government officials other than RTC 
officials. X have no direct knowledge of the nature or extent of 
any White House briefings referenced in your letter, so I cannot 
compare congressional briefings with those that occurred with 
White House staff. 

We hope this information is of assistance to you. If you have 
any questions, please let me know. 

Sincerely, 

John E. Ryan 
Deputy CEO 

Enclosure 
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RTCConneatoiiilBfieftinlMitiMtoMidiMiiG^^ 


Date 

Ct^reuional 

RTCOmdab 

Contents of Briefing 

12/23/93 

Anthony Cole 
Joseph Seidel 
John Scharfenberg 
Margo Tank 
(Rep. Leach) 

Peter Knight 
BUI CroUishaw 
Casey Carter 

Discussion of RTC approach in responding 
to Rep. Leach's investigation and 
establishing operating parameters. 

12/27/93 

Joe Seidel 
(Rep. Leach) 

Peter Knight 
Casey Caner 

Review of various documents. 

12/30/93 

Mike McGany 
(Rep. Leach) 

Bowen Hinton 

Review of various documents in Kansas 
City office and visit to Iron Mountain 
Storage fiicUity. 

1/5/94 

Joseph Seidel 
John Scharfenberg 
Mike McCarty 
Margo Tank 
(Rep. Leach) 

Peter Knight 
Cart Gamble 
Jack Binkley 
Phfl Undenmuth 
Steve Primrose 
BUlCoUishaw 

Discussion of RTC position on Rep. Leach's 
standing as Ranking Minority Member, 
ooooemi Shout Privacy Act. Trade 
Seems Act, and idaied matters. ^ 

1/24/94 

Howard Menell 
Raymond Natter 
Doug Nappi 
(Sen. D’Amaio) 

Jack Ryan 
Peter Knight 

Diacuaskm of RTC approach in responding 
to Sen. D’Amaio’a investigation and 
establiahing operxing parameters. 
Diacttsaion induded the RTC’s position on 


the Seuior as Ranking Minority Member: 
RTC coocenu about document production 
celadng to dvil and criminal 
invettigMioot: a general diacusston of toiling 
agnemott: and a diacuaaion of whether 
die soniie of itmifrinM expired on 
AugUK 9, 1994. This last point was 
discussed Aiitfaer in a tdepbooe conference 
call later that week between Raymond Natter 
of Senator D* Amato’s staff and Peter Kmghi 
and Maik Gabiellian of the RTC. 


1/31/94 Dong Nappi 

(Sen. D*Anmo) 


Peter Knight Discoaakmof RTC document inventory. Rrc 

Jack Binkley c once ma about Privacy Act, etc., and 

Casey Caner relamd inuea. 

Steve Primrose 


2/28/94 Joseph Seidel Peter Knight 

Mike Mc(3arry Tom Hindes 

John Schartenberg 
(Jary Parker 
(Rep. Leach) 


Diicunianof Rep. Leach's request for general 
PLS information pursuant to Chairman 
Gonzalez’s May 12, 1993 letter. 
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U.S. HOUSE OF REPRESENTATIVES 

CgUMTim ON lANKINO. MlANCI AND UIIIAN A^AINt 

ONI HUNOIUD TNINO CONOMM 

2111 NAVtURN NOUU OfPICf lUlLOtNO 
iNAfNINOTDIi Oe 20I10-40M 

Niroh U. I 9»4 



Mr* John ihm 

Di ^ty Qkimt HcMitivo Offioar 
iMOlution trust Corporation 
iSth and Fonnoylvaaia Avonao, u.v. 
vaohiagton, o.c. aoaaQ 

Doar Nr. Ayna t 


i©llM 


Inl 

QfncEor«i«BiiM>nM.iifunoiit 

arc 



Zb rmtmrmncm to tho oootiiiga aaong toe, Troaaury and iQiito Bouoa 
offioialo ooMomlno oriniaal roforralo rolatod to M adi o o n 
Quaranty, a imabar of offioialo within tho Adaiaiotration hawa 
puhlioly atatod that eongroaoional Bopublioano and DianmratOy in 
tho loooo and tho ianata, raooiTod tho oaao hriofing aa that whiOh 
wao prowidod tho Whito Boooo hy arc offioialo* thooo oaoaoato aro 
iatarootiag in that aoithor z» aa mahing woahor of tho iaakiag 
COBBittao, nor ay staff avor woro of farad ouoh a hriofiiig(o) • 


Ploaoa provido a r oopo n oo ao to tho Donoorat and Bopihlioaa 
of tho 80UOO and tho Oonata, iaoluding any staff » who rsooivsd tho 
oooM hriaf lag that are and Troaosry offioialo prowldod tho Ihita 
aouos on eriaiiial roforralo and othar aattara rolatod to 
Ouaraaty* Zn addition, plaooo inoludo tho datoo on Vhioh 
tariofingp won hold, a list of tho adniniotration offioialo 

tho suhotantivs ootttOBt of tho 



floaoo prswido a rospcaias hy Marsh 21 , I 9 f 4 . ihanh yoo for yonr 
pr oop t attontion to this aattar* 
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U.s. HOUSE OF REPRESENTATIVES 

COMMlTTff ON 6ANKINQ. fINANCf ANO URIAN ARPAIRS 

ONc hunorco third congress 

2129 RAV9URN HOUSE OfftCfi SUItOlNG 
WASHINGTON. DC 20S1S-S0S0 

March *.3. 1994 
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.Mr. :-<og€r Alctnan 
Tncerim Chief Executive Officer 
.=^esoiucion Trusc Ccrporaiion 
301 l?th Street, N'.w* 

Washington, O.C. 20434 

Oear .Mr. Aitman: 

As you may know, on March 3, 1994, I wrote the RTC requ^isif.-.g 

information for the Banking Committee's upcoming BTC cver«*iqht 
hearing. : attachment A) On March :i, 1994, the RTC respor.ocrs anc 
held to the position tnat only tne Chairman of a Committee -v . . j r- 
permitted access to agency documents. At issue in this .t;-. ..-i-. iir. 
i.9 who speaks for Congress in the context of Congress' r;j-' 
obligation under Article T of the Constitution to conduct tvrri. .... 
jL tr.e Executive Brancn. 

.As you a loo likely know, C.hairman Gonzalez, in wnat r.a> . r 
effort to bolster the Executive's position, wrote to the -- 

March lu. 1994, to suggest that the agency deny the 
request and wrote to you separately on March 14, 1994, 11 

-.hat you need : 10 c answer questions concerning Madison . 

.Sav.tngs and T.oan at the upcoming hearings, (attachments B : 

The Chairman's letter contains an implicit and unpr".-;-* : 

philosophical assertion that not only does a Chairman .-.av? - : 
exclusive right to obtain documents from the Executive Brar-- .i 
the power to deny such documentation to other Members and r.h- : . 
even to deny inquiries about i.gsues clearly germane to the - ' 
cf hearings. 

So that there is no misunderstanding, the RTC Oversight hear - 
scheduled under requirement of law, Section 2lA(k) (6- 
federal Home Loan Sank Act (12 U.S.C. 51441a (k) (6) ) , and - > 

*10 provision in that law Cot exceptions to Congressional cv ** 
that relate co a single state and its institutions. T.--» 
Congress wrote a law applicable to all 50 states, not 49. i: : 
oversight of cur laws applies throughout this country. Just .• 
.America no individual is above the law, no state is beyi-. ; 
reach. Just as no individual is entitled to violate the law * 
ignorance of it. no person, even the Chairman of a Congresi. 
Committee, is entitled after t.he fact to be sole interpret-- 
law's meaning cr serve aa a censor to another Member's inq- 
Indeed, no Member of Congress has the right or power 
relevant information to another Member. 
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Mr. ^oger Alt-.-nan 
?aqe 2 

.March 13, 13 94 

i:: addicicn rc Lhe federal Horne Lear. Sank Act, che Committee' a role 
. n oversight :s huttreased sy the House Rules as modified ur.Oer the 
I.eqis^at.ve neorganizaticr. Act of 1970. I refer you to caraar^ph 
2 or House Rule X providir.g for t. he Committee's "General Cversioht 
Responsibilities" wnich states: 

■'(b)(1) Sac.n standing committee . shall 
review and study, on a continuing basis, the 
appiicatjon. administration, execution, and 
effectiveness of those laws, or parts of laws, 
the subject matter of which is within the 
lurisdlction of that committee and t.he 
organ izatio.h and operation of the Federal 
agencies and entitie's .having responsibilities 
in or for tr.e administration and execution 
t.nerecf. in order to determine whether such 
laws and the programs tnereunder are being 
implemented and carried out In accordance with * 

the intent of the congress and whether such 
programs should be continued, curtailed, or 
eliminated. " 

Separate procedural rules may apply to an investigative hearinc, 
bur. suen rules do .not apply in this case. The statutorily mar.iatea 
RTC hearing is an oversight hearing in accordance with Rule x .^-:y 
reliance on investigative hearing procedures to deny information to 
Committee Members is misplaced. Any Information reques.a or 
questions by Members related in any manner to RTC operatic -.a ur- 
uutr.orized under the Committee's oversight authority. It is also 
expected that in answering questions witnesses will either 
appropriate privileges cr fully respond with answers ‘n ..-e 
questions 2 U.S.C. S192, Sinclair v. United States. . - ** i 

263 (1929)) and such answers shall be truthful. ( See . la ' i : 

SIOOI. LVS. V. Poindexter . 951 F.2d 369 (D.C. Cir. 1991)). 

Despite the Chairman's letters, the existence of a Special rr.'.ur.sel 
appointed in the Madison case cannot be used as a rationale to 
avoid providing oversight information to Congress. In a meeting o.n 
.March 17, 1994. the Minority received assurances from Sue'.:*, a. 
Counsel Plske that he did not object to the disclosure of ccpies 
documents to Congress, ocher chan white House documents. Mr r.o<o 
alfio indicated that the Special Counsel would not impede n or., 
manner "Keoucive Branch testimony. 

Moreover, che precedent of che Banking Committee is clear w. 
respect r.c the relevance of specific questions on aceri:.' 
. .nstitut ions . On numerous cccaslone at paac RTC oversi ;: * 
hearings, questions related to individual institutions have cco* 
asked by Committee Members, including the Chairman, and answerct : 
witnesses. It should be noted that in fact the Comm;'t;*.> 
invitation letter nf March 3. 1994, to Treasury Secretary ae.-.r;’- -. 
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Mr. P.oger Altman 

Pace t 

Marcr. 13, .394 


tur? 08 «a ji tr.e RTC .oversight hearing seeks testiror.v ina 
.iccumer.ts related r.c a apecttit* .nstitution, Hor.cfed 3av;,r.gs 

The Chairr^an'9 letters are open tc an incerprecacicn tr.at Aouii 
imply Che poesibility tnac they have oeen requested cy the 
Adniniscracl on to bolster its efforts to deny informactcn -.a t-e 
Congress concerning .Madison. If such is the case, at issue would 
he a collusive effort by the Majority party and the Congress to a:c 
and abet in tindermir.inq the Executive Branch's obligac *. .tr. to 
provide information related to legitimate Congressional oversight. 

You are hereoy put on not: ce that you must address your coligatior.s 
to respond to -egitmate information requests and legitimate 
Inquiries on tr.e subject of the hearing as required by the -aw and 
the Constitution, not in ccn*: unction with an arbitrary and 
capricious desire of a Chairman to deny discussion on a subject the 
rvxecucive branch would rather not forthcomingly address. t^e 
.Minority party, in sum. has a baseline request for full disc.osure 
and a baseline assumption that officials of the o.S. aeverntrent 
will comply with the law. It is assumed that any official 
appearing before the Sanxinq Committee, or any other ccmri-.r-e . 
will abide by the Code cf Government Ethics for Federal erne . "v «; 
to “Cpholo the Constitution, laws, and regulations cf the --c 
States and .ill governments therein and never be party tt 
evasion." Z-uo. T. No. 9f*-3C3. Juiy 3. 1980, 94 Scat. 35 5 


Sincerely, 


\Ja^es A. Leach 
nuking Member 



cc: The Honorable John P. laware 

The Honorable Andrew C. Hove 
The iionorabie Henry a. Gonzalez 





7966 


Matt • SOaUaU Hma Cxat m 

inMN«v attl 
'*>»* watCl «• ••• 

<• t V1»i« 

HMI ICavttl^ *fW 
Mt *%MM «*«»a<M.«m« 

Ji I < iMU n *t*« ttaatna^M 
JbU*m9 (laatt* • •aMarawtCt* 
««••# a »WM1 »r» 'Oai 
wtutH 

MMW C4 


I f t»l« m 
CaMa«« » iaa»0««* M« •«■ 
•fT«« MwTtOt Hoasa 
«tlt«aMt «A«at 



ATTACHMENT A 
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March 8, 1994 


John E. Ryan 

Deputy Chief Executive Officer 
Resolution Trust Corporation 
801 • 17ih Street, N.W 
Washington, D C. 20434 

Dear Mr. Ryan 

1 am writing m reference to the House Banking Comminee*s sututoriiy mandated, semi-arji^i 
RTC Oversight Hearings which are scheduled for the end of March. As you know, a major area 
of oversight at these hearings will be the failure and resolution of Madison Guaranty Savings and 
Loan. Lillie Rock. Arkansas. Madison was taken over by federal regulators in March of 
and resolved by the Resolution Trust Corporation (RTC) in November. 1990. 

As ranking Member of the House Ranking Comminee, I request that the RTC provide ire 
Committee wnth access to all documents related to madison and its subsidiaries. Members oi t.^e 
Comminee will need access to this material to prepare for the upcoming hearings and to perfonn 
their ongoing oversight responsibilities. (As I am sure you are aware, documents provided to uhe 
Ranking Member are available to the Comminee as a whole under the Comminee rules.) FSe 
documents requested would include, but not be limited to, administrative Hies, examination 
reports, interoffice memorandum, notes and minutes of meetings (including telephonic meetmgi i. 
correspondence, electronic mail, and agreements the RTC entered into with private senior 
contractors during the resolution of Madison. In addition to documents in possession at R 7C- 
Washington. I request access to all documents related to Madison held at RTC field oifi.:es 
Furthermore, plea.se provide the names and titles of all RTC employees involved wuh .^c 
disposition of Madison. 

Please have your staff contact Joe Seidel at (202)226-3241 or Mike McGairy at (202)225 22 T 8 
to discuss arrangements to review the aforementioned documents as soon as possible. As v j 
are aware. 1 have previously requested access to these documents for use in performing «.< * .r 
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Comminee functions. My f:nai letter concerning that request, waj forwarded yesterday, March 
7, 1994 If the agency decides to comply with that request, we will, of course, consider this 
request satisfied as well. 

t appreciate your asaisunce and look forward to your cooperation. 


Sincerely, 



JAL:j!s 

cc; Henry B Coruaiez 
Chairman 

Comminee on Banking Finance 
and Urban Affairs 

2413 Rayburn House Office Building 
W ashington. DC 20S 1 5 
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John C. Rymn 

Deputy Chief Executive officer 
Resolution Trust Corporation 
aoi 17th street, KW 
Woehington, O.C. 20434 

Dear Mr. Ryani 

Vou have recent Ly received letters frOB CongressBan Jia Leach 
requeetlng aooese to ell documents you posstsB Concerning Kadiaon 
Cueranty Savings and Loan and its suhsldiaries. The Msron t, 1994 
letter etates that, "Keabers Of the Conaittse will need access to^ 
this oatarial to prepare for tns upcoming (RTC oversight] hearings 
and to perform their ongoing oversight responsibilities.'* 

This letter ie to inform you that the Banking CoBUsittee la rot 
conducting an Investigation of Madison Guaranty Savings and Tx^an 
or relatsd Batters at this time. Kr. Leach's regusats do rot 
constitute a Rule X or Rule XX Inveetigatlon under the Mouse Rules. 

A hearing does not provide the basis for a BSDber of Congress to 
obtain docuBsnts to which he or she is not otherwise entitlad x 
will request any Inforvation needed by the COTunlttee in order to 
prepare for any Thrift Depositor Protection Board ovorsiqat 
hearings pursuant to section 21A(K)<6) of ths FHLB Act and wi;i 
sake it available to aenbers of the CoBBittee, e« epproprlAt*. 

I trust tiiat you will give Congressman Leach's requeets tta 
ccnaldorat ton they serit and extend to him the saae oourteeiee ;34 
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The Honorable Roger Altman 
Chief Executive Officer 
Resolution Trust Corporation 

Member, Thrift Depositor Protection Oversight Board 
801 17th Street, N.W. ^ ® 

Washington, O.C. 20434 

Dear Kr. Altman: 


You h4v« previously beon Invited by Utter d 4 t«d Kerch J. 19*4 

r B^nXinq. rinenc. and Urten 
Affaire for the purpoee o, the seelannual appearance of the Thrift 
Oepoeltor Protection Overeight Board. I expect that Republican 
nenbere of the Comlttee nay use the opportunity of the Overeloht 
Board hearing to pursue extraneous natters, Includlnc Madison 
Cuaranty savings and Uan. Any gueetlone' re|ardln7 M^di.o^ 
Guaranty Savings and Loans, matters that are the subject of pending 
Investigations by Special Counsel Fisks or other law cnforceaen? 
authorities, or other extrancoue natters not spsciflcally set forth 
In section 2lA(k) ( 6 ) of the Federsl Hons Loan Bank Act or the Marcn 

3, 1994 invitation letter will not be coneidered pertinent at the 
hearing and need not be answered by yoUe 

4 . J vae the primary sponsor of the provision to require the 
Oversight Board to appear on a semiannual basis so that the 
conmittes could oversee its activities. The recent appropriation 
of funds to the RTC, the management refone, and FDIC-rtc 
transition meaeuree required under Public Law 103-24 clearly 
require the complete end full attention of the Committee in order 
to have a aucceeeful Ovareight Board hearing. X intend to keep the 
hearing ao focused. 

r look forward to your March 24, 1994 appearance 
Sir^erely, 



inry Bf Gonzelei 
Chairmen 
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wBKmmm toi 

aMouwmi vMOMt 
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Karch 16, 1994 

Jo« Saldal 
Patar Knight 
Madison Guaranty Docuaants 




Enclosad ara copias of docunants partaining to tha RTC's disposition 
of Madison Guaranty assats fron its consarvatorship through tha 
prasant. This inforsation vas cospilad in rasponsa to a FOIA 
raquast nada by tha Wall Straat Journal. You will also find g 
saparata sat of docuaants which partain to tha RTC's athics* 
policias. Zf you hava any quastions ragarding tha Mtarial plaasa 
contact Casay Cartar. 


aoi iTti 


KHM MtSSipilDaaCKMM 
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RT-12943 
RT-12945 
cc: Mr. Ryan 

Standard Distribution 

Hr. Adair 

Ms. Kulka 

Mr. Binkley 

Mr. Collishaw 

Ms. Hinton 

Ms. Kauper 

OGR Reps & Staff 


March 11, 1994 


Honorable Jia Loach 
Ranking Minority Monbar 
connittoo on Banking, Finaneo 
and urban kf fairs 
Hoiiao of R^prooontativoa 
Waahington, D.C. 20S15 

Dear Mr. LoaAs 

I an writing in roaponao to your lottora dated March 7 and •, 
1994, reiterating your requeat that the RTC provide certain 
docunenta and reoerda aa part of your inveatigation of the 
failure of Madiaon Guaranty Raving and Loan. Your March 7th 
letter vaa in reaponae to our earlier letter of February 7, 1994, 
in %ihieh we indicated that unfortunately the RTC could afford you 
no greater aoceaa than would be available to the general public 
under the Freeden of Znfomation bet. X note that the March 8th 
letter requeated that acne of the aaae infomation previoualy 
requeated be supplied to you in eonjunetion with the up-coaing 
seaiannual RTC Oversight Beard Hearings. 

Regarding your letter of March i, 1994, I have juat received the 
enclosed letter dated March 10, 1994, fren Ghaiman Gonaalea 
indicating that the Connittee is not cond u cting aa investigative 
hearing. Thareferer the records request was aada in your 
individual capacity aa a nebber of Congress and not on behalf of 
the CoaBittaa. 


Me are unable to concur with your concluaion that an individual 
aeabar of C o n g r e a a has the legal right to unliaited access to any 
agency record, regardless of its privileged or confidential 
status. Consequently, we will continue to provide you with 
docunenta or portions of docunenta that would be available to the 
public. Although this nay be daened to be a final agency 
detemination on the status of your request for access to RTC 
records, let ne assure you that the RTC is asking every effort to 
cooperate with you and will continue to nake doc u n en ta available 
to your staff as they have been reviewed for public disclosure. 

Xn fact sore dorrwnente were sent to your staff this wea k . 
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Honorable Jia LMeh 
Paga a 


Your lattar indicatad you vantad to knov vhat furthar racoursa 
you had to obtain "aeeaaa to thin infonation (undar tha taraa of 
tha FOIA or otharviaa) • ” A pmrty, ifho haa boon daniad accaaa to 
raeorda purauant to tha FOXA, haa tha right to appaal that 
daeiaion within thirty daya of tha initial danial to tha Offica 
of tha UTC'a Ganaral Counaal (12 C*P.R. § 1615.7). 

Ha hopa thia infomation ia of aaaiatanea to you. 

Sinearaly, 



D^ty CIO 


Bneloaura 
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eOMMmn ON MNUNG. WMICt M« UWM 


U.S. HOUSE OP REPRESENTATIVES 


tin luvtum Houn omci MJUMO 


OM NUNom TMNo eoNOTna 


WASHMOrON. K 20«1f-NM 


March 10, 1994 


<*<<<« ucm* N 

M€i -w»«,«wnan e<k.»o— h 

•* c«4« atm oAAiiMRi 




«CN ««« 

^9 ^aoMt iMMCMaA 


John I. Syan 

oaputy Chiaf Bcaoutiva Officer 
Xaaelutiea Tnut coeperetion 
•01 17th Straat, MM 
Washington, o.C. 20434 

Osar Nr. Ryaai 

fstt havM racaatly rscsivsd Isttsr* froa Cengrassaan Jia Leach 
*11 Ooeusants you pesasss conesrning Madison 
Ouaranty Savings and tean and its sutaidiariaa. Tha March 8, 1994 
IMtar ata^ that, ■Monbars of tha Coanlttaa will naad access to 
this natarial to prapara for tha upecning [BTC ovaraight] hearings 
and to parfom thair ongoing ovaraight raapensibilitiaa . ■* 

ntis lattar is to infers you that tha Banking Coaalttee is not 
eonduetlng an invaatigation of Madison Ouaranty Savings and Loan 
ralatad nattars at this tina. Nr. Laadi's roquaats do not 
coratituta a Nula X or Kuia XI invaatigation undar tha House Rules, 
^.^wing deaa not provide tha basis for a aaabar of Congress to 
o^in doeunants to idiieh ha or aha is net otharvisa antitied. i 
viU raguaat any infocMtion noadad by the eoMittao in order to 
prapm for any Thrift Oapoaitor Pretaotion Board oversight 
haitfim pmu^ to saotioo 21A(k)(S) of tha nLB Act snd will 
sake it avaUablo to aaabara of tha eoanittaa, as appropnets. 

Z trust that yon will givo Congrassaan Uaoh's raquests the 
eonsidorution tbay aarit and axtand to hia tha aaaa courtsstes vou 
would aatand to any aaa>~ hv f^i~>sassisa^M 



Chairaan 
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U.S. HOUSE OF REPRESENTATIVES 

COMMITTEE ON 8ANKING. FINANCE AND UN8AN AFFAIRS 
ONE HUNOREO THIRD CONGRESS 
212S RAVSURN HOUSE OFFICE BUILDING 
WASHINGTON. DC 20I1S-S0B0 


March 7, 1994 


iWll4llAO>.ieW4 
nUKCOLJM llONOA 

Mwc Natuna attaawu 
T*-0«ia %0QI •MNinVMU 

TW* ao^w wiscoiiiMi 

^ MroMouaa miirnwiii 
•««aa* 

am auatu. >0«»a 



M<Ma<i cacnt OtUMWMM 


am iHMtat 


Mr. John E. Ryan 
Deputy CEO 

Resolution Trust Corporauon 
ISth A Pennsylvania Avenue. N.W 
Washington. DC 20220 

Dear Mr. Ryan: 

As you are awaie, on December 9. 1993. I requested your agency to provide the House 
Banking Committee with access to documents concerning Madison Guaranty Savings 
and Loan and its subsidiaries. I was very disappointed to receive your letter of 
February 7. 1994. asserting that you could only provide me with documents available to 
any member of the public under the Freedom of Information Act. As we have 
previously informed you. the O.C. Circuit has specifically held that even if disclosure is 
made to an individual member of Congress acting in an official capacity, an agency 
does not thereby waive the privileged sums of its documents. See Murahv v. 
Depamneni of the Army. 613 F. 2d 1 1 SI (D.C. Cir. 1979). As you know, I have m 
fact requested that the information be made available to me for use by the Banking 
Committee as a whole. The Murphv decision leaves no doubt that disclosure for these 
purposes does not consiituie a waiver of agency privileges. Despite my staffs offer to 
discuss appropriate terms regarding confidentudity for specific documents, you have 
nevertheleii denied access to all non*public information. 

The agency's poaiiioa requires me to consider resort to other measures for obtaining 
access to this infonnation, which is urgently needed for the performance of Comminee 
functions. I would aixordingly spprectate it if you would confirm by letter on or before 
March 1 1. that you do not intern to comply with this request for information, and that I 
do not have any further recourse within the agency for obuining access to this 
infoimation (under the terms of FOIA or othenvise). 



11690 




Mr. Ryan 
Page Two 
March 7. 1994 


7976 


I appreciate your assistance and hope that the agency will reconsider its position and 
now provide the cooperation that is required under the circumstances. 



JALjlsd 

cc: General Counsel 

Office of the Secretary 
FOI/X/PA Branch 
International Place 
1 735 North Lynn Street 
Rosslyn, VA 22209 


The Honorable Henry B. Gonzalez 
Chairman 

Cununinee on Banking, Finance 
and Urban Affairs 

2413 Rayburn House Office Building 
Washington. DC 20515 
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cc: Mr. Ryan 

Standard Sistricjn 

Mr. Adair 

Ms. Kulka 

Mr. Hindes 

Ms. Morgan 

Ms. Hinton 

Ms. Tibolla 

Ms. Kauper 

OGR Reps & Staff 


March 10, 1994 


MEMORANDUM TO: Jo« Soidal 
FROM: P«t«r Knight/^ 

SUBJECT: Profassional Liability Section (PL8) Information 

roquamt 

Pursuant to Congraasaan Laaeh'a raquaat, tha RTC is providing you 
with information rasponsiva to Housa Banking Committaa Chairman 
Hanry B. Gonsalas'a May 12, 1992 inquiry concaming RTC 
profassional liability claims. Plaasa nets that information for 
question 4c mill be provided in tha RTC Profassional Liability 
Section's statutorily mandated semi-annual report, to be prepared 
for April 30, 1994. Also, va are still compiling information in 
order to answer question 4a and will provide it at a later date. 

Z relayed Congressman Leach's request (number 2) for Inspector 
General Reports on the PLS program. I have been informed that 
the Inspector General's office has provided a report to you. 

If you have any questions cenceming this matter, please let ae 
know. 


Attachments 

ec: Dennis Kane (with attachments) 


»t inpijhHtMw 
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U.S, HOUSE OF REPRESENTATIVES 

COMMfTTU ON ■ANRINa PINANCI ANO UMAN AfTAIIIt 

ONI HUNOfCO TNINO CONOMM 

1 1 tt RAVIUNN NOUtI OPPICt tUILOlNa 
WAtMWQTON. Oe lOf 11-tOfO 



March 8, 1994 


John E. Ryan 

Deputy Chief Executive Officer 
ReiolutioQ Truft Corpontion 
801 . 17th Street, N.W. 
Wuhington, D.C. 20434 



8TC 


Dear Mr. Ryan: 

I am writing in reference to the House Banking Committee*s statutorily mindated, semi-umual 
RTC Oversight Hearings which are scheduled for the end of March. As you know, a mgior area 
of oversight at these hearings will be the firihtrt and resolution of Madison Guaranty Savings and 
Loan, Little Rock, Arkansas. Madison was taken over by fedeiti regulators in March of 1989 
and resolved by the Resohnioa Trust Corporation (RTC) in November, 1990. 

As ranking Member of the Houas Banking Committee, I request that the RTC provide the 
Committee with access to all documents related to madison and hs subsidiaries. Members of the 
Committee will need access to this material to p rep are for the upcoming hearings and to perform 
their ongoing oversight responsibilhiet. (As I am aure you are aware, documents provid^ to the 
Ranking Member are available to the Committee as a whole under the Committee rulea.) The 
documents requested would inchids, but not be limited to, edministretive filet, examination 
reports, Interoffice memorandum, notea and minutes of meetiiigs (including telephonic meetingi), 
correspondence, electronic mail, and agreemants the RTC antered into with private sector 
contractors during the resolution of Medtaon. In addition to doeunMOts in p o si aa ii on at RTC* 
Washington, 1 request aoeen to ail documents raletsd to Midisoo held et RTC field offices. 
Furthermore, pleesc provide the names nd titles of ell RTC employees involved with the 
dispodtloQ of Madison. 

Please have your stiff contact loe Seidel et (202)226-3241 or Mike MeOeiry et (202)225*2238 
to discuss tfrangemenu to review the e fe iemcat i ooed documents as soon as possible. As you 
are awve, I heva pcevionaly requeeiid aooeM to them do cumen t s for use in performing other 
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March g. 1994 

Committee fimctioni. My final letter concerning that regueit» waa forwarded yenerdty, Ma^ 
7, 1994. If the agency de^i to coolly with that reqiueft, we will, of gown, consider this 
request satisfied as well. 

I a ppr ir if^f yov assistance and look forward to )four cooperation. 


Sinscrety, 



Ranking Member 


JAL:jls 

cc : Hen^ E Gonadez 

Comninee oa Bnkiiif Finnee 
and Uibn AflEUn 

2413 Rdybum Home OtSe* Building 
WuhiagMii, DC 20SIS 
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U.8. HOUSE OF REPRESENTATIVES 

eOMMITTU ON lANMNO. nNANCf AND UNIAN AFFAIRS 

ONI HUNSNIO THMO CONONISS 

2121 NAYIUMM Mouse OFFICI SUILDINO 
WASMMOTON. OC 20S1I-S0S0 



TELEFAX 


MAxroh 11, 

1P94 

TOj 

Mr. John Ryan 


a/o nr. Petar Knight 

FROMi 

Rap. Jamas A. Leach 



K\mb*r of Pago 8 Including Cover — 2 
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COMMiTTcS 0** BANKING. fiNANCC AND URBAN Af^rAI«S 

ONE HbKOS^ED third congress • 
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.VASniNOTOK. OC COS 1 5-6050 

S, 1994 , 
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The Hcr.crabie Hcnr\* d. Gon;;alez 
Chairnan 

Comn-.icr.ee or. BanXl.NC, Ft.-iA;ice and 
Urban Affairs 

2 41- Rayburn Housa -cfiioa Building 
Wa siA i ncftcn , D . C . 2 Zl'. Z 


Dea/ iianry: 

In preparation for rhe upcoaing seai-annuai oversight he.s.i:inj of 
the' Thrift Depositor Protection Oversight Board/* recp:.i.rer by 
stat-jte, ve wculc. recuesr that the following witnesses be 
testify at the forttooBing oversight Board hearing pursuart t: the 
conusiitee rules. 

1 . Mr. Jaaer* McOougai 

0/0 Mr. San Keuer, osq. 

; 2 ;> West Capita a 
juite 3827 

Little Rock, .\ir.ar.>:as *?2201 

2 . MS. iusar. M-Dcucai 

•r/o .Mr. Booby .McOu.niel, £sq. 

.« 0 S Poi=.t Oak. Cove 
Jcnesborc , .\r>ii*.ri£a f. 7 2401 

2 . y\ 2 : . David Hale 

c/o Mr. Randy coiaaan, Esc. 

SRC/)cos C. Coleman 

i 2 C 0 TCSV Tewer 

4 25 West catitai .^-/enue 

Little Rock, ;*_rkar.i>as 7220 i- 24 j 9 

4 . Mr. Sheffioic Keison, Esq. 

.JacK. Lycr.c 4 Jones 

J 40 C TCBY Tower 
4 25 West Capital .Avenue 
Little Rock, ArKansas 72201 

5 . .Ms. April Br<=.i;law 

Rosi-alut ior. Trust Corporation 
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iZVi and P«an*y ivar.. s Avonue, H,W 
Washin^cr., iT'.c. ::c220 

6. vTaai«9 Dueling 

Kevclution Trui^t Co:*poraticn 
Resolution Trust Corporation 
i5tl5 and Pennsyl'.ania Avenue, K,w 
Weahlngron, C.C. i:j220 

V. Mr. Lee Ausen 

Su^jT/isory Irjverti^ator 
criminal Znveocire^tor 
Resolution Trust 'corpora 
4900 Main Street. Cuirc 200 
Kansas City, Kirssouri e4iii 

3. Mr. L. Riciiaru Ici'io 

Field Investigative ctficer 
Resolution Trust Corporation 
4900 Main Street, Suite 200 
Kansas City, Missouri €4112 

0 * Ms. Jean 

investigator 

.Resolution Tru£t Cr.rporaticn 
4900 Main street, suite 200 
Kansas City. Missouri •^41i2 

10. .Mr. Mike Oaro.n 

Jen icr Inve s 1 1 g 5 1 : r 
Resolution 7n.ist corporation 
4900 Main street, ruite 200 
Kansas City. .Miissourl 64112 

11. Mr. Donald 3. .Mackay 
Trial Attor.ney 

Iraud Sect ion, Criminal Division 
c.S. Department >‘jt Justice ..,.. 

?.0. Box 281S5. C.i.^tral Station 
Washington, D.c. :0038 

12 . .MS. Paul a Casuy 
united states Attcrney 
U.S. Attorney's cftice 
5t.n Hoor. TCBY Building 
42$ West Capital Avenue 
Little Rock, Arkar.sls 72201 
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13. Mr. Leslie Patttin 

Patzen, KcCa.rrhy « .associates, l.nc. 
370- 17th Streex:, Suit® 4l5C 
Denver, Cclornao 50202 

14. Mr. Jdjnes Lyons, Zsc. 

1200- 13th Street, Suite .1000 
Denver, Colorado 80202 

i;>. Mr. Stanely Tate 

1173 K.E. 125th Str.'iftc 

North Miaoi Beach, Florida :>3loi 

16, Mr. Miiliaa Roelle 

Federal Deposit Insurance corporation 
550- 17th Street, K.W. 

Washington, D.c. I0429 

17. Mr. .HacK .McLarty 
Chier of Staff 
The White .House 
Washington, D.C. 20500 

li. .Mr. Bernard HusstauiD 
White House Couiisei 
The White House 
Washington, D.c. 20500 

19. Mr. Harold ickts 
Deputy Chief of staff 
The Wjiite Hour..* 
wasningten. D.C. 2050C 

20. Margaret Williaics 
Chief cf Staff 

Office cl the ^irr.z. Lady 
The White House 
Washington, D.c. .:0500 

21. Mr. Marr. Gcaran 
Coamunicati ons Director 
The White House 
Washington, D.C. 20500 

22. Mr. Bruce Lindsay 

Senior Adviser tc rh.e President 
The wi-iit« House 
Washington, D.C. 2050u 
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23. Mjj. Lisa Caputo 
Press Secretary 

Office of the Firvit :.ady 
The White House 
Washington, D.c. zosoo 

24. Ms. Jean Kani'on 
General CoojiseJ 
Depnrtaent ot t.te rt«*isury 
Room 3000 

Washington, d.c, /'2'ao 

25. Mr. Josh 
Chief or Btai; 

Departsenr cf t.nr. Troasury 

15th and I’ennsyis-^riiM Avenue, H.w, 
Washington, u.c. ,i'J22(i 

26. Kr. JaO: DeVora 

c\o Departnent cf t.hs Treasury 
ISth and Penr.sy i van:a Avenue, N.W, 
Washington, D.c. 20220 

27. Ms. Beverly Car.sr.cc~ichaf fer , Esq* 

CMrrent Address: 

Wright, r.indscy i Tennings 
101 West Mount.iin 
Suite 206 

Fayetteville, \rkansas 72701 

Address us .Marrh is, 1994: 

Wright, Lincsay i Jennings 
101 West Moiintain 
Suite 2C6 

Fayetteville, Arkansas 72701 

28. Mr. Dan LssaLw-r 

c\o Phoenix MOl•t.^a«;^e 
301 Louisiana Street 
Little Rock, Arkansas 72201 
{Must Send Via Registered Mail] 

29. Mr. Greg YCcitiCi 

10 Ciraarro.n -vircje 

Little Koc.k, Arkansas 72212 
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30. Mr* Don Denson 
/39 Robinwood 
Little RocK, fiS. 


1207 


32, Mr. £rskjne Bowies 
Administrator 

snail Business Adrainisnration 
•>09 Third Street, SW 
7t.h Floor 

washtngten, ‘JC _*04 16 
34. Ha. Sue 

» Street Addresj ‘Jrjcr.ovn 
Little Rock, ArHjntai 


36. Kr. Jereay liec^es 

c/o Mr. Dear. over:>tro«r:t , Fso. 
Dover and Dixon 

425 West Capitol St.reet 
Suite 3700 

Lxttle Rock, .Arkansas /'22 01 


31. .Ms. Lisa Aunspaugh 
* Unknown St. 

Little Rock, .AR 

33. Hr. Charles E. Janes 
2216 Black River Road 
Little Rock, AR 72116 


>5. ^Is. L^ en Kulka 
^^nerlTlr- C o ujnsel 
Resolution Trust Corp. 
801- 17th Street, N.W. 
Washington, D.C. 204,34 

37. Kr. Clayton Lindsey 

c/o The Rose Law Firm 
120 East Fourth street 
Little Rock, AR 72201 


38. Ms. RieJei .'-3tacy 

C/O The Rose Lav F inn 
120 East Fourth Street 
Little Rock, .Arkansas 7 2201 


39 


40 


Mr. Roger Aii.tan, I.nteriic Chief Executive Officer of the 
Resolution Trust corporation, accenpanied by all documents 
related to Madison Guaranty Savings and Loan and its 
subsidiaries. Such docunients would include, but not be 
limited to, administrative Liles, examination reports, 
interoffice memorandum, notes and minutes of meetings 
(including telephonic meetings), correspondence, electronic 
mail, and agreements the RTC entered into with private sector 
contractors during the resolution of Madison. In addition to 
documents i.n po.sses>?ion at RTC -Washington, all documents 
related to Madison held at RTC field offices should be 
included . 

Mr. Jonathan Fiec.hter , Acting Director of the Office of Thrift 
Supervi sion . accompanied by all documents related to Madison 
Cuauranty Savings and Loan and its subsidiaries. Such 
documents would include, but not be limited to, administrative 
files, exaroi nation reports, interoffice memorandum, notes and 
minutes of meetings (includi.ng telephonic 
correspc.ndence , electronic mail. 


^ meetings). 

In addition to documents in 
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possession at OTS-Washingtion, all documents related to Madison 
held at OTS rieid offices snould be included. 

AS has been the practice &c past Banking Coiaaittee hearings, we 
vill e>cpect to ask the witnesses iz they have discussed, cleared, 
or otneru'ise corroborated their testimony with anyone from within 
the Administration or tneir respective agency. 

Also we are doubtful rhjit certain of the witnesses listed above 
will vciluTitzrily appear before the Committee. With this in mind, 
we would ask that letters of invitation go out immediately so that 
if a.nyone turns down the Committee's invitation to testify, the 
Committee will have ample opportunity to consider whether the 
issuance cf subpoenas would be appropriate. 

“n addition, because of ti>e ongoing revelations abcut discussions 
that have occurred between the RTC. Treasury officials and the 
White House concerning Maaison Guaranty, the Minority reserves the 
right to' r?cuec;.c additional witnesses up to and until the 

conclusicr. of -he nearina{s). 


iiincercly , 









j. 

Aic.'^ara Baker 


(fL^' 

CrarfJ ThOroas 
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RT>12666 
cc; Mr. Ryan 

Standard Distribution 
Mr. Adair 
Hs. Kulka 
Nr. Hindas 
Ms. Norg'an 
Ns. Hinton 

Als . f • he ll n 

March 4, 1994 

Honorable Jim Leach 
Ranking Minority Member 
Committee on Banking, Finance 
and Urban Affaire 
Kouae of Representatives 
Washington, D.C. 20S1S 

Dear Mr. Leach: 

This \s in response to your letter requesting information sought 
by Chairman Gonzalez in a letter dated May 12, 1993. Chairman 
Gonzalez had requested a broad range of information relating to 
the Resolution Trust Corporation's (RTC's) program relating to 
professional liability claims associated with failed savings and * 
loans . 

After reviewing the letter from Chairman Gonzalez and discussing 
it with your staff, the RTC is prepared to provide information 
relating to all but one of the items your staff has requested. 

It is my understanding that your staff has agreed to narrow the 
breadth of some questions, particularly those relating to past 
costs and expenses, and has indicated you are not interested in 
the information requested in the final section of the Chairman's 
letter relating to Ernst and Young; Jones, Day, Reavis and Pogue; 
Kaye Scholer, Pierman, Hays and Handler; and Drexel Lambert. The 
RTC will be providing most of this information to you early next 
week. 

The one item that we will not be able to provide relates to the 
following request: 

”4. For each savings and loan taken over by RTC, the 
Committee would like information on the actions taken by the 
RTC regarding profeesional liability. For each savings and 
loan, please provide the following: 

b. If a professional liability investigation is closed 
and no action was taken, please list the name(s) of the 
targeted professional(s) if any* 

When RTC staff met with Chairman Gonzalez' staff and your staff 
on June 9, 1993 to discuss the Chairman's request, i#e indicated 
that we «#ould not be able to provide a list of "targeted* 
professionals, but that we could provide a list of directors and 
officers at all institutions under RTC control. 


mi rnssNwr.Mieii e ssmmaftcaaet 
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There are aeveral reaaona why we cannot meet this request. 

First, there is no such list in existence. It has never been the 
RTC's practice to maintain a list of individuals or firms who 
came under the focus of an investigation, whether in a 
significant or a peripheral way. It would be virtually 
impossible for the RTC to create such a list at this time. 
Secondly, the recent extension of the FIRREA statute of 
limitations, accompanied by the "revival” of some claims on which 
the original three year limitations period had expired, has 
caused the RTC to undertake a systematic re- review of affected 
claims. The release of a list of "targeted” individuals or firms 
who were previously investigated but not sued might compromise 
the RTC's ability to prosecute such revived claims if they are 
found to be meritorious based on information now available. 

The RTC is also greatly concerned about the basic unfairness 
associated with the release of a list of persons who were 
"targets" --whatever that might mean--of an investigation. The 
potential damage to the reputations of individuals or firms who 
were "investigated”, even though they did not become the focus of 
any civil actions initiated by the RTC, is obvious. The RTC 
believes that any attempt to create such a list would have the * 
potential to cause unnecessary public humiliation of persons and 
firms who %#ere not found to have engaged in wrongdoing. 

Finally, I want to point out that the RTC's position on this 
matter is essentially the same as that we expressed to the staff 
of Chairman Gonzalez, with one of your staff members in 
attendance, last year. Obviously, we have discussed this in 
greater depth in recent days, but the basic response of the RTC 
has been consistent. In addition, the recent extension of the 
statute of limitations provides further reason to decline this 
request, as discussed above. If you wish the RTC to provide a 
list of all directors and officers of all failed institutions, 
however, I would direct my staff to begin its preparation for 
inclusion with the other requested materials. 

Thank you for your continuing interest in the operations of the 
RTC. 

Sincerely, 

John E. Ryan 

Deputy CEO 


cc: Honorable Henry B. Gonzales 
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U.S. HOUSE OF REPRESENTATIVES 

COMMiTTEE ON BANKING. RNANCE AND URBAN AfFAIRB 

ONE HUNDRED THIRD CONGRESS 

2129 RAYBURN HOUSE OFFICE BUILDING 
WASHINGTON. DC 2051S-B060 


March 1, 1994 


Mr. Barnard Nuaabaua 
Counsal to tha Praaidant 
Tha Mhita Houaa 
Washington, D.C. 20500 


Nr. Staphan Potts 
Diractor 

Offica of Govamnant Ethics 
1201 Nav York Avanua, N.W. 
Suita 500 

Washington, D.C. 20005-3917 


Ms. Jaan Hanson 
Ganaral Counsal 
ROOB 3000 

Dapartaant of tha Traasury 
Washington, D.C. 20220 

Nr. Art Xusinski 
Chiaf Ethics Offiear 
Resolution Trust Corporation 
801- 17th Straat, N.W. 
Washington, D.C. 20434 


Daar Messrs, and Nadaa: 


>M« A UACM. «WA 
Ml MtCOUUM AOAKM 
MAR 6 I ROUUMA M«N Jf.SIT 
OOUC MRfUTfR Wf tRAStA 
*M)HAS NOCC HN.Sn.ANlA 
TM* WTm «n$C 0 NS« 

AlMiO A MCCANOUSS CAliAORNlA 
NCMARD M SAAtA lOinSWMA 
AMNUSSlI IOWA 
emwe TNOIAA 8 INI eHINB 
SAM COMMON TIXAS 
MMMM*PRTCt.OMO 
XMiMMA CCOROU 


AQ>CAAMt HiNNttOTA 
SHMCfR MCMUS M AlAlAMA 
MM| •AMWQTOA CAXNOAHM 
HCNAA CASTLL MlAWANi 
HIUlMANmrTQM 


ooam>4]4? 


> 


On February 3, 1994, Z wota to tha Zntarin CEO of tha Resolution 
Trust Corporation (RTC) , Mr. Roger Altman, asking that ha seek 
appropriate counsal as to whether ha should recuse himself from 
matters regarding Madison Guaranty Savings and Loan. As Z noted in 
my February 3 latter to Mr. Altman: ”...it would appear ethically 
questionable for a political appointee of tha Dapartaant of 
Traasury to make decisions for an independent federal agency whan 
tha President aay be implicated in anforcamant and civil actions.** 

On February 23 Z received a lengthy response to my letter which 
ended with the following sentence: ”Z trust this letter fully 
addresses your concerns” [see attached letters]. Regrettably, the 
letter did not fully address the concerns expressed in my letter of 
February 3. Moreover, it would appear that the concerns raised in 
my letter were confirmed when Mr. Altman testified last week before 
the Senate Banking Committee that he had entered discussions with 
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tha Whita Mouaa on aattara aff acting tha Praaidant'a potantial 
paraonal liabilitiaa. 

Hhila it la dubioualy cradibla to think Mr. Altaan would hava gona 
to tha Mhita Houaa to diacuaa only tha atatuta of liaitationa, in 
that a Bara aaao would hava aufficad, it baara noting again tha 
irony that it waa Mr. Altaan who on May 4, 1993, atrongly 

racoBBandad by lattar to tha Chairman of tha Houaa Banking 

COBBittaa that tha atatuta of liaitationa for civil lawauita 

againat 8&L wongdoara not ba axtandad. 

Mr. Altaan'a naating with Whita Houaa ataff eoncaming tha RIC'a 
actions in tha Madison easa is an athical umbraga. Evan though Nr. 
AltBan haa now daeidad it propar to racuaa hinaalf from tha Madison 
casa, tha isaua at hand is whathar his conduct violated fadaral 
athica guidalinaa or atricturas, as proaulgatad by tha RTC. ThM« 
guidalinaa. ara listed under 12 CFR S 1609.7 and include tha 

fellowingi 

"No aaployaa shall engage in any action, which Bight result 
in, or create tha appearance of ... 

(b) giving prafarantial traataant to any parson;... 

(d) losing coaplata indapandanca or iapartiality; 

(a) Baking an RTC decision outside official channels; 
or, 

(f) adversely affecting tha public's confidence in the 
integrity of tha RTC." 

Also, 12 CFR S 1605.10 states that an RTC "eaployaa nay not, 
directly, or indirectly, use or allow tha use of inforaation which 
is obtained as a result of his or her RTC aaployaant but which is 
not available to tha general public in order to engage in any 
financial transaction or to further a private interest.” 

Xn addition, another issue appears to ba an abuse of tha spirit of 
9 U.8.C 3349. In a technical sense, this atatuta allows tha 
President to naaa a taaporary agency head to fill a vacancy until 
a noainaa is confiraad by tha Senate. In tha event a noainea is 
rejected by tha Senate or his/her naaa is withdrawn, 9 U.S.C. 3346 
provides that tha vacancy aay ba filled for not Bora than 120-days 
by an individual designated by tha President. 

Xn tha case of Nr. Altaan' s appointaant as intaria CEO of the RTC, 
wa hava a situation where a political appointee of tha Treasury 
Dapartaant has served as tha head of an independent agency for 
approxiaataly 13 aonths. To soaa, this eircuastanca leaves tha 
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iapression that Mr* Altman's tern of of flea night hava baan 
intandad to coincida vith tha running of tha atatuta of limitations 
for civil lawsuits which could affact tha Hhita Housa* 

Now that tha statuta of limitations has baan axtandad, a skaptic 
night wondar if furthar lagal machinations will occur as a naans of 
maintaining Mr. Altman's tanura as intarim CEO of tha RTC* Aftar 
all, no nominaa to haad tha RTC has baan formally prasantad to tha 
Sanata sinca Mr* Tata withdraw his nama from considaration on 
Novambar 30, whan ha complainad of gross mismanagamant at tha RTC* 

It is my judganant that tha RTC has had its indapandanca 
compromisad and that it is no longar sufficiant for Mr* Altman to 
racusa himsalf from tha Madison casa* It is all too apparant that 
his shadow looms larga at tha agancy and that his immadiata 
rasignation from all rasponsibilitias at tha RTC would appaar to ba 
tha only athical option at this tins* , 

In addition, just as ona party should not hava raquastad tha 
maating, tha othar party should not hava accaptad it* In this 
ragard, I haraby raquast a raviaw of whathar Nhita Housa officials, 
Barnard Nussbaum, Margarat Williams, and Harold Ickas, violatad any 
athical guidalinaa* Hara I would call your attention to tha 
following Nhita Housa guidalinaa: 

3 CFR S 100*735-4 Ganaral standards of conduct* 

”(c) In all circumatancas employaas shall conduct 
thamsalvas so as to axamplify tha highest standards of 
integrity* An amployaa shall avoid any action, whether 
or not specifically prohibited by this subpart, which 
might rmmult in, or ermatm thm appoarancm of: 

(1) Using public office for private gain; 

(2) Giving preferential treatment to any parson; 

(3) Impeding Government afficianey or economy; 

(4) Losing complata indapandanca or ii^artiality; 

(5) Making a Govamnant decision outside official 

channels; or 

(6) Affecting adversely tha confidence of tha 

public in tha integrity of tha Govammant*” 


3 CFR S 100*735-8 Conflicts of interest* 
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”(a) A conflict of intarast may axist vhanavar an 
a^loyaa has a substantial or privata intarast in a 
sattar which involvas his dutias and rasponsihilitias as 
an amployaa. Tha aaintananca of public confidanca in 
Govarnmant claarly damands that an asployaa taka no 
action which would constituta tha usa of his official 
position to advanca his parsonal or privata intarast. It 
is squally important that each asployaa avoid becoming 
involved in situations which present tha possibility, or 
even tha appearance, that his official position night be 
used to his privata advantage.” 

3 era S 100.735-21 General conduct prejudicial to tha 
Govarnmant. 

”An asployaa shall not engage in criminal, infamous, 
dishonest, immoral, or notoriously disgraceful conduct, 
or other conduct prejudicial to tha Govarnmant.” 

With regard to tha second of tha above citations, it would appear 
self -apparent that ”parsonal or privata intarast” would apply to 
issues of individual job security or promotion* In addition, with 
regard to tha third, tha adjective ”dishonast” would presumably 
apply to tha issuance of statements of fact that prove untrue. 
Rare, I bring to your attention, Mr. Nussbaxim's February 10, 1994 
latter to Raps. Lightfoot, Wolf, and Istook. I would also ask that 
tha possibility be probed that tha meeting night have had tha 
affect of being ”pra judicial” to tha govarnmant 's case in attempts 
to recover taxpayer losses related to tha failure of Madison 
Guaranty. 

Z would specifically request that tha Office of Govarnmant Ethics 
and tha Chief Ethics Officer of tha White House, which Z understand 
to be Mr. Nussbaum or his designee, formally review and provide me 
with a response as to whether the meeting between the three White 
House officials and Mr. Altman violated any guidelines of 
government ethics, regulations, or law. Zn particular, there is an 
implicit appearance that public officials dealt with the private 
matters of the President. Zn this regard, Z would hereby request 
a list of any individuals who participated or attended at any point 
in the discussions and from each any notes or recordings of the 
meeting or meetings at the White House or elsewhere on this matter. 

Please provide a full response to the issues raised in this letter 
regarding the White House as well as Mr. Altman by Monday, March 
21, 1994. Thank you for your time and consideration of this 
matter. 

Sincerely, 

Jamee^. Leach 

Ranking Member 

cci Mr. Roger Altman 
Zntarim CEO 

Resolution Trust Corporation 
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DEPARTMENT OF THE TREASURY 

WASHINGTON 


GENERAL COUNSEL 


February 23, 1994 


The Honorable James A. Leach 
Ranking Member 

Committee on Banking, Finance and Urban Affairs 
U.S. House of Representatives 
Washington, D.C. 20515-6050 

Dear Mr. Leach: 

In your letter to Deputy Secretary Altman of February 3, 1994, 
you asked him to seek advice from "Treasury's General Counsel and 
Ethics Office" as to whether he is obligated to recuse himself 
from decisions concerning the Resolution Trust Corporation's 
resolution of Madison Guaranty Savings and Loan Association. He 
has sought such advice from me and from ethics officials of thte 
Resolution Trust Corporation and the Treasury Department. 

I understand you to express concern about the possibility that 
the Deputy Secretary might, as acting Chief Executive Officer of 
the Resolution Trust Corporation pursuant to the Vacancy Act, 5 
U.S.C. 3347, participate in RTC decisions as to whether there are 
civil claims for RTC to pursue arising from the failure of 
Madison Guaranty Savings and Loan Association and the expiration 
of statutes of limitation applicable to any such claims. Your 
concern seems to stem from the fact that decisions regarding 
those claims "may touch upon the President" who appointed the 
Deputy Secretary to his Treasury position. You asked the Deputy 
Secretary to seek advice from Treasury's General Counsel as to 
whether he is "obligated to recuse (himself) from any decisions 
concerning the resolution of Madison Guaranty." I have advised 
the Deputy Secretary that neither his appointment at Treasury nor 
his detail to the RTC creates such an obligation. 

Your letter suggests that the Deputy Secretary's participation in 
such decisions would be "structurally unseemly," a conclusion 
apparently based on the fact that he was appointed by the 
President and confirmed for a position in a Cabinet department 
and is acting in a position in an Executive agency that is not 
such a department. However, the authority pursuant to which the 
Deputy Secretary is detailed to RTC duties was amended in 1988 
precisely so that any Executive agency, such as the RTC, and not 
just Cabinet departments, could continue to have Presidentially- 
appointed leadership when circumstances delay filling vacant 
positions. Pub.L. 100-398, §7 (a)(1) and (2), Aug. 17, 1988, 102 
Stat. 988. 
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You also suggest that a structural issue arises from RTC*s 
"public law enforcement responsibilities; " that it would be 
improper for a Presidential appointee not confirmed for a 
position at the RTC to exercise those responsibilities. However, 
the RTC is not a "law enforcement" agency. Its responsibility to 
pursue civil claims owed to the institutions it takes over is not 
a "law enforcement" responsibility. In fact, RTC*s claims 
collection responsibility is more analogous to the responsibility 
of the head of every Executive agency to collect claims of the 
United States that arise from the agency’s activities or are 
referred to it. 31 U.S.C. 3711. The differences between the 
Deputy Secretary's claims collection responsibilities at Treasury 
and at the RTC raise no "structural" concern regarding his 
performance of those responsibilities at the RTC. 

Even if the RTC were in some special sense a "law enforcement" 
agency, which it is not, absent an exception in the Vacancy Act 
or another statutory provision creating an exception, the Vacancy 
Act authorizes filling vacant positions at any "Executive agency 
{other than the General Accounting Office)." The language of the 
Act does not distinguish among agencies based on the nature of 
their functions. Moreover, it would be incorrect to infer the 
existence of such distinctions. In the one instance of an 
exception created by the Vacancy Act, Congress has employed 
language that clearly achieves that objective. The Act expressly 
provides that its authority to detail Presidential appointees 
from other agencies does not apply to vacancies in the office of 
the Attorney General; neither the Vacancy Act nor any other law 
creates such an exception for the RTC. 

Finally, even if there were some basis for reading into the 
Vacancy Act a principle that only an official confirmed for a 
position in an agency with law enforcement responsibilities 
should be detailed to another such agency, the Deputy Secretary's 
position at Treasury would qualify, rather than disqualify him. 
Treasury has enormous criminal law enforcement responsibilities, 
as is an^ly demonstrated by the significant law enforcement 
jurisdictions of the Bureau of Alcohol, Tobacco and Firearms, the 
Customs Service, the Secret Service and the Internal Revenue 
Service. Each of those organizations reports through its chain 
of command to the Deputy Secretary of the Treasury. 

You also suggested that Deputy Secretary Altman consult ethics 
officials. He has done so. I am informed that the RTC's Ethics 
Officer and Treasury's Designated Agency Ethics Official, in 
consultation with the Office of Government Ethics, have advised 
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the Deputy Secretary that he is under no legal obligation to 
recuse himself from matters at the RTC that "may touch upon the 
President." 
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U.S. HOUSE OF REPRESENTATIVES 

COMMITTCE QN BANKING. FtNANCC AND UNBAN AFFAIIO 

ONE HUNORED THIflO CONGBOS 

2129 RAYBURN HOUSE OmCS BUILOINQ 
WASHINGTCM. 2C 23S1S^80 


February 2, 1994 


Hr. Roger C. Altaan 
Interim CEO 

Resolution Trust Corporation 
801 17 th Street, NW 
Washington, oc 20434 

Dear Hr. Altman: 



I am in receipt of your Februarv ’ tqqa ^ * 

initiated by Sanaca RapubXi^* iiadali.i^*!J^* ^ lattar 
Savings and Loan and I m pl«»ad^o^^t£ Madison 

vigorously pursua all app?i^S» railS^F“!.i?* 

Madison's failura. it sam to 

^ to pursua vigorously all r«idi«r^Lt\^*hiJL®f?T' 

iirforMtion at its disposal. AccardSgly 

and raviaw all Hhitawatar 0evalooaaMto™iv*ti^.«i5f 

ovar by tha Whita Kousa to the 

investigation of Hadison. rho 
between Hadison and Whitawater, s<i 
to the thrift^s failure. cnTT 

hold significant ovmarsnio i.itarast'in Su san McDougal 

tvo tbiros in Madison ana ona iSif 
joint owners of Whitewater '3iT» 

hava banafitad dlractly and « 

Madison rasouress. [Saa tba amenad omT™ 

White House chooses to use tha 

Whitawatsr deeuaonts not sniy 'rOT tba^Subiie^^^?^?” rtiald 
from othsr govamasnt aganciai: 

lagitiaats public lav anfSrcaaani r wns“ iSSiJ^^'it 1^*?. JJ*?* 
ballava a rsspensibla rasolution e^ i* hard to 

by ragulatory autheritias. issuas involvad can ba nada 


X hava high ragard for your sarsonal ^ 

from tha baginning, it has 

prasidantially appointad and confiraad^ff'/i^J^'S- * 

OapartSMnt also haad an indaoandant f^arai 

Trust Corporation (RTC) . Whm this Rasolution 

tha baginning of ths Cllntcn AdainistrSi^S ** did^ suggastad at 
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Mr. Rogsr C. Altaan 
Pag* 2 

Fabruary 3, 1994 


not strike thm Minority as cveriy unreasonable for a month or two 
given the fact that no RTC ^4ead had been selected. 

However, it has been over a year since the Adsinistraticn has been 
in office and it can oniy be aescribed as structurally unseeely for 
a political appointee of an Executive branch department to make 
what are in effect, law enforcement decisions for an independent 
federal agency as they may toucr. upon the President. 

Accordingly, I would urge that you request from the Department of 
Treasury's General counsel and Ethics Office advice as to whether 
you, as interim CEO of the RTC, are obligated to recuse yourself 
from any decisions concerning the resolution of Madison Guaranty. 
Just as the special counsel law was designed to relieve the 
Attorney General from an ethical dilemma of being both chief law 
enforcement officer for the nation and chief legal advisor to the 
President in circumstances when the President or a high le^l 
Administration officer is the suoiect of investigation, so it would 
appear ethically questionable for a political appointee of the 
Department of Treasury to make decisions for an independent federal 
agency when the President may be implicated in enforcement and 
civil actions. 

In this regard, it should be clear that the issue is not whether a 
presidentially appointed official can oversee an investigation 
Involving the President. Rather the issue is that officials with 
this responsibility should be confirmed for the job with that 
particular accountability. As you will recall it was a political 
appointee confirmed by the Senate that issued a cease and desist 
order for engaging in conflicts of interest against the son of a 
former President. 

As you know, despite yoiu: strong letter to the Chairman of the 
House Banking Committee recommending against extension. Congress 
last year extended the statute of limitations for civil lawsuits 
brought against S&L wrongdoers. As you pointed out in your most 
recent letter, this extension ''has afforded the RTC an opportunity 
to investigate further any civil claims which may be asserted 
against individuals or entities associated with Madison Guaranty 
for fraud, intentional misccnauct resulting in unjust enrichment, 
or intentional misconduct resulting in substantial loss to the 
institution." Given, however, the impending running of the statute 
of limitations for certain kinds cf actions, time is clearly of the 
sssence for the RTC to make judgments about civil accountability in 
the failure of Madison. 

Finally, I would like to reitsrzta my request, pursuant to Rules X 
and XZ of the House Rules for all documents related to Madison 
Guaranty Savings and Loan, l.ttla P.ocx, Arkansas. As you know. 
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on Oacaabar 9, 1993 » I wrora tha RTC raquaating accaas to ail 
doeuaants ralatad to Madison Guaranty and its sTibsidiarias* 

Housa and Coamittaa Rulas, Housa practicas, and judicial pracadant 
support tba proposition tnat tha Ranking Minority Nanbar is tha 
functional countarpart to tha Chairaan for Coamittaa action. This 
baing tha casa, a raquast for doeuaants aada by tha Ranking 
Minority Maabar has parallal standing with a raquast aada by tha 
Chairaan of tha Coaaittaa. Tha Ranking Minority Maabar elaarly has 
a voica in tha procass and is antitlad to inforaatioa that will 
anabla tha Ranking Minority Maabar to carry out his 
constitutionally aandatad ovarsignt rasponsibilitias* 

Tharafora, tha courtasy of a dafinitiva raply to this doeuaant 
raquast is raquastad by 12 noon, Monday, Fabruary 7, 1994. On this 
nattar, it is urgad that you also consult with tha Ethics Offica as 
to tha ralavanea of tha praviotisly discussad racusal issua. » 

Again, lat as strass that to tha dagraa a conflict situation aay 
axist in this aattar in no way raf lacts on your personal integrity. 
It is siaply an awkward cireuastance in contrast to a personal 

aabarrassaent • 
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TH£ WHITS MOUSE 
WA4Ht IMOTON 


February 10, 1994 


Dear Congressman Wolf: 

Thank you for your leaer of Januao* IK which asks whether public hires are being use. 
provide the Pre^deni wim legal assistance related to issues surrounding Whheu>*aier 
beveloproem Corporation and the former Madison Guaruity Savings and Loan. 

As I am sure you realize, an invescgation axfecting a sitting Rrssiden: neoessahly requires 
Che official aoemion of the White House staff, including the Office of the Counsel to me 
President. For example, the White House has been called upon to respond to various 
inquiries from memben of Congress. Similarly, members of the press have made inquiries 
to Che White House. These inquiries have required responses from the White House. » 
mcluding legal judgments on matters axfecting the office of President of the United States. 

As you know, however, the President and Mrs. Ginton are represented personally by a 
private attorney. .Vo public ninds are being used to compensate that attorney. Furthermore, 
no White House staff members are acting as lawyers for the President and the First Lady 
where there is no official nexus. 

Thank you for your inmrest in this miner. 



Bernard W Nussbaum 
Counsel to the President 


The Honorable Frank R. Wolf 
Member of Congress 
W.S. House of Represemadves 
Washington. D.C. 20515 


liTlS 



8005 



RTC 

ttsoiuriOM r»uir eo»n»Ano$i 

■■JaySTcSi^S 


(uy 4, 1993 


Honeratoi* Hsnry B. Coiualss 
csuixaan 

COBBittM on BuiklDBi Finance 
and Orban Affaire 
KaiuM of ftaprasantativas 
VumhLn^zea, D.C. 20919 

Oaar Ke. Cbaixaan: 


Receivso 

HAY 4,>,j 

... 


Thank you for this opportnaity to eonant on ths issus of 
•xtanding tha linitations pariod appileabla to tort elaias 
brought by tha aasoiutlon Trust cor^ration in its etpaeity to 
eonsarvacor or raeaivar of a falXad lasurad dapesitoiy 
Institution. 


AS you knov, ovar a yaar ago tha RTC ganarally supportad 
lagiaiativa afforta to axtand this limitations pariod baeausa its 
Profassionai Liability Saotion (FIX) was faeing a paak nuabar of 
institutions vhioh wars elosad in 1999 and for which tha fadaral 
limitations pariod would ba aspiring during 1993 and tha first 
guartar of 1993. Tha limitations pariod aspirad during this tima 
for 410 of tha 7S2 thrifts undar RTC control for PL9 purposes. 
Tha RTC, howavar^ survivad this critical pariod of tima without 
missing a daadlina. Xn fact, as of March 3l« 1993, tha RTC had 
T20 ponding offansiva lawsuits involving RTC elaias filad la 
174 institutions. As of tha saaa data, 120 sattlamaat agroMants 
hava baan asaeiitad, and 11 eaaaa want to final judgaaat through 
trial. 

In addition, baginniag last autumn# tha RTC has baan inoraasiag 
PLS staff to moat tha de man ds of its workload. Tha sacratary of 
tha Traasury, in his capaoity as Chairman of tha Thrift Dapoaitor 
Protection oversight Board, has further cosmittad to review and 
raeommand iaprovamants in tha organisation and ataffing of PLS as 
part of hie nina*point plan for tha RTC# racantly announead 
during his sami*annuai tastimeny bafora Congrasa. Conaaguantly, 
tha RTC has no naad at this tima either to revisit **elosad* 


«or f7tiSM.iiiK MMasmaasooi 
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Honorablt H«nry B. Gcnzalttz 
9mqm 2 

claiu arising in inatitutiona in which tha liaitatlona pariod 
has axpirad or to axtand tha liaitations pariod proapaetivaly aa 
tha RTC will continua to aaat all upcoaing daadliaaa. 

Plaaaa lat aa know if you naad any furthar inforaation. 

Slnearaiy, 

R09«r C. Altam 
Interia CZO 
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OePARTMENT OF THE TREASURY 

WASNINOTON 


February 23. 1994 


The Honorable James A. Leach 
Ranking Member 

Committee on Banking, Finance and Urban Affairs 
U.S. House of Representatives 
Washington, O.C. 20S1S-60S0 

Dear Mr. Leach: 

In your letter to Deputy Secretary Altman of February 3, 1994, 
you asked him to seek advice from "Treasury's General Counsel and 
Ethics Office* as to whether he is obligated to recuse himself 
from decisions concerning the Resolution Trust Corporation's 
resolution of Madison Guaranty Savings and Loan Association. He 
has sought such advice from me and from ethics officials of the 
Resolution Trust Corporation and the Treasury Department. 

I understand you to express concern about the possibility that 
the Deputy Secretary might, as acting Chief Executive Officer of 
the Resolution Trust Corporation pursuant to the Vacancy Act, 5 
U.S.C. 3347, participate in RTC decisions as to %(hether there are 
civil claiiBs for RTC to pursue arising from the failure of 
Madison Guaranty Savings and Loan Association and the expiration 
of statutes of liialtation ai^licable to any such claims. Your 
concern seems to stem from the fact that decisions regarding 
those clalu "may touch i^n the President* who appointed the 
Deputy Secretary to his Treasury position. You asked the Deputy 
Secretary to seek advice from Treasury's General Counsel as to 
whether he is "obligated to recuse (himself) from any decisions 
concerning the resolution of Madison Guaranty." I have advised 
the Deputy Secretary that neither his anointment at Treasury nor 
his detail to the RTC creates su^ an obligation. 

Your letter suggests that the Deputy Secretary's participation in 
such deeiaions would be "structurally unseemly," a conclusion 
apparently based on the fact that he was appointed by the 
President and confirmed for a position in a Cabinet department 
and is acting in a position in an Executive agency that is not 
such a department. However, the authority pursuant to which the 
Deputy Secretary is detailed to RTC duties was amended in 1988 
precisely so that any Executive agency, such as the RTC, and not 
just Cabinet departments, could, continue to have Presidentially- 
anointed leadership when circumstances delay filling vacant 
positions. Pub.L. 100-398, S7(a)(l) and (2), Aug. 17, 1988, 102 
Stat. 968. 
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You also suggest that a structural issue arises from RTC's 
"public law enforcement responsibilities;" that it would be 
improper for a Presidential appointee not confirmed for a 
position at the RTC to exercise those responsibilities. However, 
the RTC is not a "law enforcement" agency. Its responsibility to 
pursue civil claims owed to the institutions it takes over is not 
a "law enforcement" responsibility. In fact, RTC's claims 
collection responsibility is more analogous to the responsibility 
of the head of every Executive agency to collect claims of the 
United States that arise from the agency's activities or are 
referred to it. 31 U.S.C. 3711. The differences between the 
Deputy Secretary's claims collection responsibilities at Treasury 
and at the RTC raise no "structural" concern regarding his 
performance of those responsibilities at the RTC. 

Even if the RTC were in some special sense a "law enforcement" 
agency, which it is not, absent an exception in the Vacancy Act 
or another statutory provision creating an exception, the Vacancy 
Act authorizes filling vacant positions at any "Executive agency 
(other than the General Accounting Office)." The language of the 
Act does not distinguish among agencies based on the nature of 
their functions. Moreover, it would be incorrect to infer the 
existence of such distinctions. In the one instance of an 
exception created by the Vacancy Act, Congress has employed 
language that clearly achieves that objective. The Act expressly 
provides that its authority to detail Presidential appointees 
from other agencies does not apply to vacancies in the office of 
the Attorney General; neither the Vacancy Act nor any other law 
creates such an exception for the RTC. 

Finally, even if there were some basis for reading into the 
Vacancy Act a principle that only an official confirmed for a 
position in an agency with law enforcement responsibilities 
should be detailed to another such agency, the Deputy Secretary's 
position at Treasury would qualify, rather than disqualify him. 
Treasury has enormous criminal law enforcement responsibilities, 
as is amply demonstrated by the significant law enforcement 
jurisdictions of the Bureau of Alcohol, Tobacco and Firearms, the 
Customs Service, the Secret Service and the Internal Revenue 
Service. Each of those organizations reports through its chain 
of command to the Deputy Secretary of the Treasury. 

You also suggested that Deputy Secretary Altman consult ethics 
officials. He has done so. I am informed that the RTC's Ethics 
Officer and Treasury's Designated Agency Ethics Official, in 
consultation with the Office of Government Ethics, have advised 
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the Deputy Secretary that he is under no legal obligation to 
recuse himself from matters at the RTC that "may touch upon the 
President." 
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U.S. HOUSE OP REPRESENTATIVES 

COMMf^U ON SANKINQ. RNANCf ANO UNtAN AFPAINS 
ONI HUNONfO rHlNO CONGfIfSS 
2 l 2 f runUNN MOUSI OWCi lUflOlMO 
WASHINGTON. OC SOSlf^SO 

PtbruGry y, 1994 






40^ m SC3MN 
>C«M ^ 





10a Itwstt 


Mr. Koqmr c. Altaan 
Xntnria cso 

Msolutlon Truat Cerperatlen 

•ox X7th StTMC, NW 

M«abin9ton. DC 30434 
Omt Nr. Altaani 


r{ 

nil FEB H 199 ^ 

ti'riCcCf c;:*.':;*:.-. 


iSt' . 21 ?? contributed 

!£3.irSSS!-£^ a .issri^ ;? 

f2ltl2S!f-,2lTr?21?* •Mil M tiM NIC, whicn .-.*v« 

A*» «»<MC«Miit rMpoMibilltlM, it ia hard to 

5”**'^,* M#poMlbi# roaolutlon eC tto Imum iavelvad can be •>ad« 
by raguiatory authoritlaa. «itw*ywi can o« .aaa 

>5?" C!2«^ lataNTity, but aa you knov, 
.b^iMim, . it baa Man aa aMward altaatlan to have a 
bWjointa* aiK eoaCiraad amear at tba Treasury 

2gyS!?? *e? ? n5^?r?? «»• baaolutlM 

TTuatCorpOTatlm (KTC) a WhNa this pro g p#ct vm first •uGOGotsd at 

tba bafiaalaf at tba Cliatan Adaiaiatratian, it did 
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Mr. Rogtr C. Altman 
Paqa 2 

Fabniary 3, 1994 


not atrika tha Minority as ovarly unraasonabla for a month or two 
glvan tha fact that no RTC head had baan salactad. 

Howavar, it has baan ovar a yaar sinca tha Administration has baan 
in offiea and it can only ba dascribad as structurally unsaaaly for 
a political appointaa of an Exacutiva branch dapartaant to r.aka 
what ara in affact, lav anforcaaant dacisiona for an indapandant 
fadaral aqancy as thay may touch upon tha Prasidant. 

Accordingly, I would urga that you raquaat from tha Dapartaant of 
Traaaury'a Ganaral counaal and Ethics Offica advica as to whathar 
you, am intaria CEO of tha RTC, ara obligatad to racuaa yoursalf 
from any daciaiona concarning tha raaolution of Madison Guaranty. 
Just am tba mpacial counsal lav was dasignad to raliava tha 
Attornay Ganaral from an athical dilaaoM of baing both chiaf lav 
anforcaaant officar for tha nation and chiaf lagal advisor tb tha 
Prasidant in circuastancas whan tha Prasidant or a high laval 
Adainistrition officar is tha subjact of invastigation, so it would 
appaar athically quastionabla for a political appointaa of tha 
Dapartaant of Traasury to maka dacisions for an indapandant fadaral 
agancy whan tha Prasidant may ba iaplicatad in anforcamant and 
civil actions# 

In this ragard, it should ba claar that tha issua is not whathar a 
prasidant ially appointad official can ovarsaa an invastigation 
involving tha Prasidant. Rathar tha issua is that officials with 
this rasponsibility should ba confirmad for tha job with that 
particular accountability. As you will racall it was a political 
appointaa confirmad by tha Sanata that issuad a caasa and das 1st 
ordar for anoaging in conflicts of intarast against tha son of a 
fomar Prasidant. 

As you know, daspita your strong lattar to tha Chairman of tha 
Kousa Banking conittaa racommandino against axtansion, congress 
last yaar axtandad tha statuta of limitations for civil lawsuits 
brought against SSL vrongdoars. As you pointad out in your most 
r scant lattar, this axtansion "has affordad tha RTC an opportunity 
to invastiaata furthar any civil claims which mav ba assarted 
against individuals or antitias assoeiatad with Nadison Guaranty 
for fraud, intantional misconduct rasulting in unlust enrichment, 
or intantional misconduct rasulting in substantial loss to the 
institution.” Givan, hovavar, tha impanding running of tha statute 
of limitations for certain kinds of actions, tins is clearly of the 
assanca for tha RTC to maka judgments about civil accountability in 
tha failure of Madison. 

Finally, Z would like to raitarata ay raquaat, pursuant to Rules x 
and xz of tha House Rules for all documents related to Kadiscn 
Guaranty Savings and Loan, Little Rock, Arkansas. As you know, 
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Nr. R 09 «r C. Altaan 

Pag# 3 
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on Oaeambar 9 , 1993, I vrota tha RTC raquaating accasa to all 
docunanta ralatad to Nadiaon Guaranty and its aubaidianaa. 

Houaa and Cemittaa Ibilaa, Kouaa practicaa, and judicial pracadant 
aupport tha propoaitien that tha Ranking Ninority Mambar la tha 
functional countarpart to tha Chairaan for Cowittaa action, thia 
being tha eaaa, a raquaat for docuaanta aada by tha Ranking 
Kinority Naabar haa parallel standing with a raguaat mada by tha 
Chairaan of tha Coaaittaa. Tha Ranking Kinority Maabar claarly haa 
a voiea in tha proeaaa and ia entitled to inforaation that vill 
enable the Ranking Minority Meaber to carry out hia 
eonetittttionally aandated overeight raeponeibilitiaa. 

Therefore, the courtesy of a definitive reply to thia docuaent 
request is requested by 12 noon, Monday, February 7, 1994 . on thia 
aatter, it is urged that you also consult vith the Ethics office aa 
to the relevance of the previously discussed recusal issue. 

Again, let aa stress that to the degree a conflict situation aay 
exist in this setter in no way reflects on your personal integrity. 
It is siaply an aidcvard circuastance in contrast to a personal 

eabarrassaent. 
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MmOlUUIDOII 


TO: 

CongrRssman Laach 

FROM: 

Banking Minority Staff 

RE: 

Madison Guaranty C*Madison”) 


In ravlaving doeunants ralatad to tUdlsen in tho poasosolon of 
Minority Bonking, wo hovo eoao oereoo aotoriol which noy indlcoto 
direct poyoont of • loon or Bill Clinton' a by Madiaen through a 
aubaidiary. , 

Slnea tha Minority's invastigstion is eoneamad with tha possibla 
aiauaa of fadarally inaurad funda to aoaiat Nhitawatar and/or tha 
feraar Qovamor, wo thought wa should shara tha renewing 
inrenutien with you. 


Based on deeuaantary avidanea available to tho Minority, it 
appears that Madison Marketing aarvad, in at least one instance, 
as a conduit of runds rron Madison Ouaranty to Nhitawatar and 
dovamer Clinton. If this is eerraet, it would appear that 
insurad funds frea the failad Madison Guaranty wars diverted and 
diraotly banaf ittad tha devamor and his Ijivastasnt in 
Nhitawatar, a elaia Clinton had daniad. 

PO CB MM W h WOM 

a In 19B3, Bill Clinton obtained a loan frea Security Bank of 
Parageuld, hrkanaas for approxiaataly sao,soo (lean # 975 - 
SBS, Bill Clinton) . The nonay froa this lean was used to 
pay off tha raaaining balance of a loan at Madison Bank and 
Trust of Kingston, Arkansas that was provided for tha 
purpose of constructing a nodular boas on let #13 at 
Nbitawatar istatas. Tha lean at Madison Bank was provided 
in 19S0 to Biliary Clinton in the aaeunt of ^30,000. 

* on Hovaabar s, 19SS, Jaaas NeOeugal sent a latter 

aeeeapaniad by a ehack to Charles caapball, vice president 
of saeurity Bank of Parageuld, for $7,333.43. Tha latter 
frea Ncoougal states that tha ehack is prineipal and 
intaraat payaant on "Note #957»SS9, Bill Clinton.” [Mote: 

It appears that tha loan nuabar is a typographical error 
with tha supariapesing of nuabars 9 and 7 in tha first tnree 
digits. ] 
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Th« eh«ek NeOeugal •nelos«d with his Isttsr to Mr. Caspbsll 
Is a Whltswstsr Osvslopssnt Corporation chock datao Novaabar 
I9ts. Tho loan nuabor roCoroncod on tbs aoao portion oc 
tho chock is "Note ^STS-SSS." 

Aceerdln 9 to tho chock lodgors for tho Mhltowator 
Oovolopaont Corporation (MDC), tho corporation's chocking 
account had tho following boloneosi flip. so on 10 - 10 > 9 S; 
and, $13.49 on 10-31-ss. Rowovor, in order to cover t.*ia 
poyaont of $7,333.43 on tho Clinton lean, a deposit is 
roeordod on Kevoabor $, 198S in tho aaeunt of $ 7 , 500 . 00 . 

The deposit is listed as cooing fros "lUdisen Marketing.” 

A 19$$ Federal Mono Lean Bonk Board axao gives the 
lapressien that Nadlsen Marketing was largely a shaa * 
eerperatien used to divert federally insured resources to 
insiders. The oxaa notes that "until 19$$, Susan McDougal 
ewnad Madison Marketing." The report also states the 
following t 

"Madison Marketing is paid for doing all the general 
advertising for Madison guaranty and aost of the 
advertising for Madison Financial's land developaenc 
projects. All of Madison Marketing's business is 
derived froa Madison Guaranty or its subsidiaries. 

Sines 19S3 these payMsnts total $l,S32,000." 

"Givon the evidence of Madison Marketing's invoices, it 
is questionable bow aueh of th os e advertising services 
are actually perforaed by the fira* Tbs actual work 
... appears to be perforaed by ethers, zt would appear 
that Madison Guaranty could have aa eaployee perform 
siailar work for aueh less aoney." 

"Nr. Lathaa C*n officer of Madison) stated that Madiaon 
Marketing aado no payasnts to any stockholders, rnis 
stateaent is false, as part of a test for such 
payasnts, the exaainors diseevared two reaittancas from 
Madison Marketing to susaa MoOougal [a large 
steekheldsr of Madison] whieh total $90,000. This was 
a tast, and there aay be additioBal payasnts.* 


Given the ebove eireuastances, it would appear that federally 
insured deposits (i.e., funds froa Madison Guaranty through 
Madison Marketing) , which, with the later failure of Madison 
becaae, in effect, tampeyer obligations, wore transferred fer the 
direct personal bansfit of the foraar Governor. 

The above payasnt also raises the question of whether Whitawacer 
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was traatad aa an af£lliata or ralatad intaraat of Madison 
duaranty and tbarafora aubjaet to conflict of intaraat statutaa. 
rrod a lagal parapactiva, it could ba arguad that tha McOou^ais' 
eentrelllng Intaraat in Madiaon duaranty and thair subatantiai 
ovnarahlp Intaraat in Whitawatar could qualify whitavatar as an 
"afflllata* of Madlaen duaranty. Evan if Nhitawatar is not 
eenaldarad a aubaidlary, ralatad intaraat, or affiliata of 
Madison duaranty, such an axtansion of funds to a prasunably 
"unafflllatad" antity would ba vary unusual and suspact. 

Zt has boon publicly raportad, with raspaet to this loan 
rapayBont, tnat both Wbitawatar and tha Clintons took a tax 
daduetion ralatad to intaraat paid on tha saaa loan — which tha 
Clintons lator racoqnisad as iaprepar doubla daduetion aftar an 
artlela ran in tha Maw York Tinas . Nhat rsaalns unelaar is tha 
larqar quastion of wbathar tha funds providad by Madison to 
rsduea tha Clinton's liability wara prepar or preparly raportad 
aa ineena for ineona tan purposas. 

As you knew, wa have raeaivsd bread hints frea within tha RTC 
that the aganey has had undar ravisw aenay transfers froa Madison 
te Nhitawatar. wa will net knew whether this type ef activity 
was Bora pervasive and part of a larger pattern unless, and 
until, tha aganey provides us tha deeuaants wa have raqusstad. 

If Madison provided any direct or indiraet assistance te 
Nhitawatar, prasuaably half tha value of such would redound to 
tha advantage ef each ef tha half owners. In any regard, the 
above aenay transfer undarseeras that than Cevamer Clinton nad 
personal liabilities reduced by a payaant frea Madison, such 
payaant prasuaably oarriaa athieal aa wall as tax iniications 
and is part and pareal of tha 947 te ISO Billion astiaatad 
taxpayer less at Madiaon. 

Attaohaants 
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'Sank*' 

P.C. jO 670 PARA80UL0. ARKANSAS 724S0 

S0M1MI71 

StptiBbtr 30, 1983 


Govffaor BiU ai&coa 
1100 Ctnctr 
UCtU Rock, AR 7220S 


Otar Gowxnor ai&ton: 



Qitrlif 0. CMpboIl 
Viet Profidmc 


ac/lm 



PAY 


Sacurity Bank 

R. a* BOX ffO 




Of i^adXaaa tmk I Iteit 




:A liatt far Cf. am at««- 


N9 ■ 12(577 
>-30 83 

I14M41 

S 20.800,00 

NOT NEGOTIABLE 


271 f«aS 8 » 
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JIM McDOtIGAL 

P. 0. Box 1583 
Lletit Rock, Ackanxos 72203 
Hovofflbor 8, 1983 


Mr. Chariot D. Campball 
Vlea Praaidanc 
Saeurity Bank 
P. 0. Box 670 
Parateuld, Arkanaaa 72430 

Rat tioea #937*383, Bill Clinton 

Daar Hr. Caapball: 

Eneloaad la a tthiea tfaear Oavalopoane Corporation check 
for 17,322.42, capraaantint principal payvant of I3,CC0 
and Intaraat payaant of 12,322.42, on tha above noca. 

Thank you for your attantion to chia aattar. 



•1 




JM/aa 

Ene 


11732 



8018 



11733 


8 








8020 


L '>/ <• 


9 A 



•t MflM tMtM 



•• C« 9 4Uf€fori 
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1. UMM «i ttitvMt t««t ••• tn, ,, 

CftUi OlflMf at DMiaaa Oaafaatr «a4 a aaaaar u 

•aat4 •« SitMMtai u4 a aaMtt •! tw taatt al OUaaaara t«a c.f 
MMMarT •! UK. 

•• tuaaa Haaaaaal «aa aa ail ralavaaa tiaaa vifa af Jtan • 
■Miaiai. aaMt af taa taat^ «f Oicaatata al aaiiaaa «Mra««r 
IfaaafMt al Naliaaa kaai laaaia. a llviaiaa al are, taa iraataan 
•t K* »— aataattaf. a aamaa ptaailac ta aaliaaa auataaty aa 


I. aaliaaa aaai lataaa aaa a aaai aatata acaaataaa aa«*atta 
I aa4 avatatal ay aaliaM rtaaaatal aita im ftiaavaai ataaa 


II. M41IM ■amilat im m a4MfUaia« aeaaay tata«< 
aiiai iMlfM riUMUl Mi MiUM iMiMiy piiiMiM m al i- 
aiMttlliM IM lIMtl Ml IMi MUM UuU|MIM, 

U. Jti. itvti Mi IIU IHUV l*tMi«y IIMMM*) MCI la. 
aauM mum Mi/M liM l Mi H Hi Mitiu Mai lauu. «u aa 
fHpity 1^ IMiiMi MMMii m MlllllM ui/w luiliMi 
Mu iMi iaitua flMMUl. 

li. Nut « MMMf MM UM i U MfU at taUta U a 
aaiiUI ti MMU iUIMIf Mi IM utMllitiM lauatla 
■MUM WiMilll Ml Ml fMCI 1M4 Mi UM. 

U* MMi •# ilMli M lU MlMHI ttUI «u tu laiU a 
UHMtiM |MMM 4i fNM I MMMf M MMM tl IM UiU 


MMmI tMtilMt ti MMiU MMiatf* IMM Ml tatltlMt tl t 
MMmI Mu UM mu iI MUU tUU lU ilfUt MUttiM 
fUMUlUUiy Ml MiltM MHiMft 


tfa MU mUU UiiU MU MIN I UUUr'l UUM tl : 
Mlf Mi MIMUM U fMMU fUilMtUll MItitU It iMt 

Miuiut Mut t cmm uuiui uuituy ummu utic 
lataUtU |•iM••l la uuutlu MU IM uilu tl. aM mu- 
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nmm mi Mrtft «f tiiftluclM maiiwi egOAiffT wtwct w ioah MsnciiTtgw 
taot ttmt. Ltmi «nci> aiimwai t::oi 


OitirUi Hifltor wtllt OMtAi rhii#ti *'»oi 

CawiMCita •• •! mlCi »i ItM 

lacviM Carfatacl^wi mi 4 OtMt Afrillacaa 

motiow rtwAiiCUL cwoutw 




HjWWttw ml tmi-i— «c -I— « 


'?‘Ai***^**. '• •• »*• atm Um *«• Im>« *m k f.t- 

*1*?!* 1* tW lu MafUMUt <M«. «MM M 

•kali iha *••«»«« t aa, at «af at Ua aitaakaat. alllaav*. m ««••••••. 4 k. 

cltM •» aaM tkla aa w a a at aar aatilaa at U paklU U ••• 

?^*-**^ ***?? if*** •*•••!• *• talUat »at tcatatii*. .( 

^ *!!!r !T * *• »*y — i»«aa<. .i •***t*4tt. .n« 

*y * .?■??. y*-*» •••M ka «a«l(*a ai taa •*••• •t«i«»i(,M. 

«aa tj^lttrak ta fati Mi at ika CaaMtl ••aalaalaat at laa r*att«i > 4 m 


Mt«ata««. U kaaalat al»k tMa «aaaaatlUIUlM .a»a .— 4 ^ ... 
tkataipiy. 1kl..awtt iktaU aaTrJaliu^iS’jriiVni::, . '' 


taua rata m 
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U « ckt € *? a . *'11 


9 t^Ufc 4tfi«tf all af (ca feoamaat fra<i 

Ul. ^ 

vftiak iNaat aa««4aaia<it . wait la 

Ha9a«H4l«m«ii#« attM MMca act aatUt aa aatav 'itaiitai 

CaariNtf aaaafiilallf |H« riafta af a«««rfiii(* 94 

iianacacUfia ^«ia« ic f«lla fU«Mt4 iMa« aaUa iaalii^lna Ci« caial 
talaa c««i4aaU«a. T^«a» •'4a4ia«« C«afa«tf*a a«tlcitfi aacanaracaa 
^a«Mat li maliMi# CM aM ««M9tui» tlafea aa batata, kai faia caa^i 
faaa ca ihaat Iii4l«i4aala • la aa^itlaa, fata aatt itcaatfi la^iita 
Nil Cattta «tta aat4 aa Java Mfaaaca In 9mmm af e*ia «traa lata 
aarahaati la aa atMttai aicaaft it •ili|«iaa lOtl laatlaf af ina 
itaffaHata 4y Hatltaa Gaataiita aai Ita aataUiaalaa. ^ 


leOatfal ia4 lacaaa alta4 aa Aaf it 14. t»g| lattat fraa a 
► atari* «Miia Uiaa a#«ia af Oallaa Safaialaaff agaai aarattaiaa ca 
ray i-al aaract eaaaiaaltaa ca *la4(aaa taal lacac^ 4a*»aatf, 

ctila laccar ia yaic. aata chat t*ia Iaai4 af Slcttcad raviaw 
tn«Mri«taa R«»talAtlaa vHlca ia aiit4 aMat ia cnit co»«tnc. 


MMt,- OtfllWt- 

Ma4taaa tfaclittlaf ia fti4 fat 4aiaa ait laa laatfal •taarciainf far 
Matlaaa Aaataatf aaa aatt al ataaralaiaf fat Na4ltaa flna«cial*a 
Iaa4 •laaalapvaat arajaaca, Alt af Na4laaa Mactatiaf'i »««iaa«a ia 
•lativaA fra« Ma4laaa Caaraaty at ita aa4ai4lat iaa. Maaa diJ tuata 
yayaiaact cacal *lacll fa^taatf I^M. laaaa McOaaaal aa«*a4 

**a4la««a ilataatiM* Oatlat a tattiaa al cilia liaa* ii aaa a ear* 
aatatiaa aulaft «raa lMttfMiit4 4f kU# AMtaaaaA, tatactaair a data 
friaci4 af 4«aaa mtiaMl > 

%f . katliaa ftat«4 tUM alltf faitaMa I9M. Ha4ltM Natfeaiiat kataaa 
aa —9i9f *4/W« C4ala« aal* lac Na4laaa rUaaaUI aa4 ctata4 

la %a a aata«fMla«* iiawtaar* U la aat fa^iaaaca4 aa a ‘*a/a/a‘* ia 
cka Caa«tf ta«af4a» Ala«« Ita akaaalaf aaaaaat iraa aaaar aaaa 
raaat4a4 m 0m af Nailaaa riaaaaial. 


I 


etaaa ifca aal4aata af Ma4ltaa Nacitilaf'a iaaaicaa. U &• auatciaaaaia 
•• tMaa aaaatfialat aacaiaaa act aataalla tatfaiaaa aa laa 
flea* taa aataal aack af a4aaffiaiaa, taak aa cat ttitgii «na 
4® taaaaiilala aai acaal4lat air itaa at aawaaaaar itacc. 
aaaaata CP ka aaefaraai ka ackaca. Mlaaa 4araati»t aaaar*aii« 

M?a iHa kllla al aiMc atatUata aai aiia % ill faa af ui 
Ciaalnaft aatlMcai mla faa la ka afftaaiaatalf Itoo.ooa aiact iMI. 
It ii^li affiic iMt nailaaa iaataaif aaali kaaa m caaiaMa aarftra 
•iailat aaefe Cat aaak lata mmf. 


nt. kAikas aiatci ikai nailaaa nackailai aai# ## #•?###«• ta ««m 
ataaMNiliata. Ykla atacaavat ia lalaa. Aa a aati af a can (yt 

••••••art ilataaatai iaa raaiccaacaa Ccaa 'Mactai 

is SStauiSniUSiit ***** ***••"• -< 




!IUrsLS.’rri!r.v*!J*****“ "«• •• — • •« 

iaa9aarria!n^^M •* 4»4tailf aaaatiai *a4i 

al taaa ataaaaia mIa a*^ai4lat iaa* Tk# 

•••!•••• • «44Mf«li44 aa «ara far ti 
eaaatcaatiaa aaaaaia c# a« 


P4ttf kaatama 


J > 


l.l 
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'T^+forrSy 



me 


ffiSOLUTIOM TRUST COlfPORATtOM 

teiM^TktCfUi 
tMmrif 1W CifjMww 


February 7, 1994 


The Honorable Jin X<each 
Ranking Minority Member 
Committee on Banking , Finance 
and Urban Affairs 
House of Representatives 
Washington, D.C. 20515 

Dear Representative Leach: 

Interim CEO Altman has asked me to respond to your request for 
records pertaining to Madison Guaranty Savings and Loan contained 
in your letter of December 9, 1993. This response also pertains *to 
the memorandum prepared by your staff entitled "Right of a Ranking 
Minority Member for Access to Agency Records," dated January 14, 
1994 (Memorandum) • 

The Memorandum vas in response to concerns which RTC staff raised 
at a meeting with Mr. Joseph Seidel, Minority General Counsel, and 
other members of your staff, including whether you were making your 
request in your individual capacity or on behalf of a committee or 
subcommittee of the Congress. As you nay know from our discussions 
with your staff, the RTC is concerned that disclosure of different 
categories of information could constitute a waiver of one or more 
privileges to which the agency is entitled, or result in the release 
of personal or corporate financial information in violation of 
Federal law. 

At the tine we raised these concerns, your staff offered to supply 
us with a legal memorandum that would show that (l) you as the 
Ranking Minority Member had authority commensurate to a Committee 
Chairman's with regard to access to agency information; and (2) 
regardless of your standing, you had absolute access as a Member of 
Congress to any agency record. The RTC has reviewed the Memorandum 
and the relevant lav and authority. Despite our desire to cooperate 
with you, the agency must continue to take the position that a 
Ranking Minority Member has the authority of an individual Member 
of Congress and therefore may only obtain information that would be 
otherwise available to the public pursuant to the Freedom of 
Information Act. Moreover, the RTC believes that disclosing 
privileged information to you could raise questions of waiver and 
could detrimentally affect any further legal actions that may be 
contemplated regarding Madison. 

Notwithstanding the different conclusion the RTC has reached on this 
issue, we will continue to review the status of legal proceedings 
relating to Madison, and consider whether we can prudently disclose 

aOf f 7m SSmT. MIS MtMvtaaaC 20494 
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any additional inforaation. ifa hava thoroughly cooparatad with your 
raquaat providing thousand# of pagas of docunants. wa have also 
givan your raquaat tha highast priority in ordar to respond in as 
timely a manner as possible. In the interim, we will continue to 
work with your staff to make available to you as many records as 
possible within the limitations discussed above. 
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NM«ri aOMMJl. TBUS. OIMMIMI 
snmill I. MM. MOHTN CMOUH* 
jOMi j. u#M.ca. tmm rcm 


CMMtCSi 9CMUMM. NIW TO« 
MIINCV MIAMK MAftSACMUMm 
PAUl I KAMJORMI. wmsnvAM* 

josim p itNNiOT ». MAssApiuwrri 

HOVO K rLML NCW VOW 

nvcisi MTUMt. MWrukNe 

MAXIM WATIMt. CAU^OMU 

.AMV L*MKC0 «AM0 

W!. OHVOM UTAM 

JIM »ACC««US HOMOA 

HlMCirr C XLEIN MW JfNSCV 

CANOiVN • HALOMT MW VOW 

Ff'M MC^SCM ElOWOA 

lUlS V CUT'IMU IU>NO« 

■OMvl xusm n.ki«MXS 

LUOLU MOVtAL ALLAW. C A k M OWM 

TMOtlAS M •AMHTT WISCOMMI 


U.S. HOUSE OF REPRESENTATIVES 

COMMITTEE ON BANKING. FINANCE AND URBAN AFFAIRS 

ONE HUNDRED THIRD CONGRESS 

2129 RAYBURN HOUSE OFFICE BUILDING 
WASHINGTON. DC 20S 19-6050 


fUZAMTN fuUI. OMGON 
MvDU M VtUtlQUU. MW VOW 
AkMirr «. WVMM. MANVUMW 


JAM«S A UACM CWA 
■ikk <l3*'0A 

MaACE «Ov,iitM« MW .EASEV 
00^.0 SE«E.*E« N(9 «aS>* 
•-CMAS-riE 
roiv AO-- w ic:ssN 
XI'AEOA McCAoC.iSS t; 
«iCma »0 X .l.SiSA 

.'M»n.SS,.l OWA 
CRAiC TxCMAS W»:M.hC 
SAMjCmNSO*! ’E**S 
oeioaam mvce :~>o 
jOmN uNOE" uEC"C a 
JOE «NOu.ENtEAC WiC"‘CAN 
AlCX LAI'O NEW »0«« 
XOOGNAMS MiNMSC’A 
SAENCE* EAC**OS 1 AkASAMA 
MI«E xoEE'NCTCH CA. EtASA 
MICHAEL castle OEkAWAAC 
A|TE« «1*»C NEW 

MWANO SANOEMS VERMONT 

|30» 22»-A2*T 


MELVIN WATT. MOUTH CAMOIWA 
MAUMCI MMCMT. WW vow 
CALVHI M. OOOUV. C EUWWM 
HON HUNK. MNNanVAIH* 

iwe fwowMuT. OMO 


MEMORANDUM 


To: 

From: 

Date: 

Re: 




Peter Knight 
Joe Seidel 
Janoaiy 14,^W4 
Leach Document Request 


> 


Pursuant to our prior discussion, I am forwarding a Memorandum on the 
rights of Ranking Minority Members' access to agency records. Thank you for 
consideration. 
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mUMt • OOtOA^H. riXAS. ( 


STlMttt V «Q«TM CAUQUIM 

.«Mi J Uf .(.CL MW VMl 
•MjCI f ¥tnr0. MMMIIOTA 
CMAM.lt I tCMUMCK MWTOM 
•AMirr nUMK MA.t$ACMUUm 
»AM t UNjOMU tf iMtnVAMA 
MMAM f CCMMOV a MACtACMwtcm 
MOVO M rwAM. MW *9m 
IWCISI HPUMC. MAJIYUMO 
MAJUM WATimi. CAM! 01— 


U.S. HOUSE OF REPRESENTATIVES 

COMMirm ON MNKING, RNANCE AND URBAN AEFAIRS 


.OKTOM UfM 
•ACCMUt MOMO* 


ONE HUNDREO THIRD CONGRESS 


iAJan 4 ilACH CWA 
•41 MMOU.M B^CaiOA 
MA«0t •Oubiwa MW .latrv 
OOuO •laiw'ta MUaASBA 
fWMUl •■OCI. •CHNSnvAfHA 

reov aoTN wtsccNsw 

AAIMO 4 IBcCANOt.lSS CM fOANiA 
laCMAM M tARlN kSb'SUMA 
.Miiwssa. «W 4 
guuO'MMAt wroanNC 
SAMjOMNtOM ^XAS 
OIIOMm MvcL 0 m« 

JOM* WNMH. OIOaC.A 
jOC CtMUlMtCaC WCMICAII 


S BUM MNWT 

.AaotvM • maaomt MW TOM 
K*|AO«OrtCN fkOWOA 
IU<S V CuTlCNAU. 4UNOt| 

•OaOT L AUSM 4UMO«t 

lUC4a AOTtAl AUAM 


2129 RAYBURN HOUSE OFFICE BUILDING 
WASHINGTON. DC 20515-B0S0 


aoooMMi imbmso^a 
SMMCIA tACMUS <M ATACAMA 
MM MMBWOrON CMAOMJk 
MMUli CASTVL PIkAWAM 
•tTlII two. MW TOM 


luTAOCTN fgnsi. OMOOM 


MMAM IAMOCM. VCMIOM 


AAM«T 4 aWBM MAOnAHO 
CUOBICtOS kOUItUNA 


000 atOAiBV 


NON tUMK. MMNSTkVAMA 
IMCMNQCDMMV.OMM 


MEMORANDUM 

To: Honorable James A. Leach 

From: Minority Staff 

Date: Januaiy 14, 1993 

Re: Rights of a Ranking Minority Member for Access to Agency Records 


Agencies under the jurisdiction of the House Banking Committee' have 
su^ested that a written request for agency records made by the Committee's Ranking 
Minority Member for purpc^ of the Committee's oversight function does not serve 
as committee action authorizing disclosure of records under FOIA and the Privacy 
Act's Congressional exception. This memorandum, prepared in consultation with the 
Congressional Research Service - American Law Division, discusses the institutional 
status of the Ranking Minority Member for purposes of this request for agency 
records. 


SUMMARY 

The Ranking Minori^ Member appears to have the appropriate institutional 
status to obtain records from agencies within the Committee's jurisdiction upon 
request and without limitation. While it is generally conceded by observers from both 
parties that the House of Representatives is an institution organized on the principle 
of majority rule, there are various parliamentary rights based on House practice and 
embodied in both the House Rules and the House Banking Committee Rules that 
protect and empower the Minority. There is precedent suggesting that the Ranking 
Minority Member of a Committee is the "functional counterpart" to the Chairman of 
a Committee for purposes of Committee functions. Case law states that the 
Chairman of a Conunittee not be regarded as the sole official voice of the 
Congress, and that the Ranking Minority Member should have parallel standing for 


There is no 

specifically the OTS and the RTC. m nMtmui bf 
1999. 


jttriidiciiM owr al of the fcdenl baakiflf afeacies and 
to the pasaifr of nRREA on August 9. 
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purposes of obtaining information from the Executive Branch. Moreover, former 
House Counsel Steve Ross has stated "that individual Members or a group of 
Members clearly have higher legal standing than private citizens when requesting 
documents from government ^encies."^ In conclusion, it appears that the Ranking 
Minority Member, as a "functional counterpart" to the Chairman, should be permitted 
full access to agency records in conjunction with Committee oversight responsibilities 
conducted pursuant to Rule X and Rule XI of the Rules of the House.^ 

I. House Position on Ranking Minority Member's Institutional Status 

In trying to define the institutional status of the Ranking Minority Member in 
terms of committee action, the legal position of House Counsel presented to the U.S. 
Court of Appeals for the 3rd Circuit in United States v. The Honorable Joseph 
McDade is an important precedent. In an Amicus Curiae Brief filed by of the 
Speaker and Bipartisan Leadership Group of the House of Representatives, the House 
Counsel argued that "(wjhile a Committee or Subconunittee . . . goes about [its| 
extensive labor, its Ranking Minority Member serves on the minority party as the 
functional counterpart of the Chairman on the majority party side, (^e attached). ^ 

In committee and on the Boor, the Chairman manages business on the majority side, 
as 'majority manager,’ the Ranking Minority Member manages business on the 
minority side as 'minority manager.'"^ (Emphasis added). Thus: 

During the preparation for floor consideration, and then 
prominently at the outset of general debate, the minority manager 
announces his position on the bill. That is a very significant 
choice. Minority managers can position themselves ^ong a 
spectrum from providing wholehearted support, to accepting the 
bill as a general matter while supporting amendments, all die way 
to a tough partisan opposition seeking to defeat the bill. Of 
course, the minority manner typically does not arrive at a 
position only by solitary introspection. That position may result 
from extensive consultation between the ranking minority members 
on committee and subcommittee, other minority Members on the 
committee and off it, the minority leadership, and outside forces.^ 

This recognition that the Ranking Minority Member is the functional equivalent 


2 RoU Gill. iMiMiy 13. 19M. 

^ Rnks X and XI of Uw Houaa Ruin dHUfa tlic Baakiiw Coounictcc witk tte duty of famun n f die 'applkaiion. 
adminittiitiow. eaecuiioa. and cffectivcnen* of lama within the Gonuninee't jumdiction and the "oondidoaa and ciicunuunccs 
which may indicate the neccanty or deaunhility of enaciiaf new or add iti onal IrgiriatiOB' It should be noted that ihc ( ommuicc 
has hisaohcally eaamined matters involvinf the fhilufoa of a number of si g n i fic an t financial institudona. More imponaiutv. n a 
December 9. 1993 Full jUnimig Conunittee hearing, the Oiaitman suted that the Conwnitiee haa not doaed the chapter mi the 
SAL crisis and that the Conunittae would like to condaue to *pther infocmatioa* on theae issaes *ia Older to guide us .<i 
shap ing legislation.* 

^ Amicus Curiae Brief filed by of the Speaker and Bipartisan Leadeiahip Group of the House of Represenuiiveft 
t C Tteftr. CMiiMioMl htak* Md Pwwdm. XT (1919). 


11743 



8029 


3 

to the Chairman and manages business for the minority in the same manner as the 
Chairman manages business for the majority, strongly supports the position that a 
request to an agency or private party made by the Ranking Minority Member has 
parallel standing with a request made by the Chairman of a Committee in considering 
whether such request is Committee action. Accordingly, a request by the Ranking 
Minority Member of the House Banking Committee should be accorded no less 
authority. This position is furthered buttressed by House and Committee Rules, 

House practices and judicial precedent. 

II. The Rules of the House and the House Banking Committee 

There are many rules set out in the House Rules as well as the rules of the 
House Banking Committee giving strength to the proposition in McDade . that the 
Ranking Minority Member is the "funaional counterpart” to the Chairman of the 
Committee. 

Specific rules have been adopted and practices followed to protect what have 
been viewed as fundamental prerogatives for the minority. These rules include: * 

guaranteed inclusion of minority, additional, and supplemental views in committee 
reports; guaranteed minority representation on committees and conferences (including 
an equal division of debate between the majority and the minority on the House 
floor); assignment of permanent investigative staff and budgets; and the GAO 
instruction from the House Leadership to treat the request of a Ranking Minority 
Member with the same weight as that of a Committee Chairman. The Ranking 
Minority Member, on most Committees plays a key role in implementing these 
prerogatives by sitting ex officio on all subcommittees, nominating minority conferees, 
appointing minority members to subconunittees, assisting in setting the committee's 
agenda, managing legislation of the floor, and hiring and tiring minority staff.^ To 
these might be added customary protections such as: priority recognition to the 
minority for special order speeches, equal division of time between the majority, and 
minority managers under the one-hour rule,^ equal allocation of time for one minute 
floor statements at the beginning of each session, reluctance to offer a previous 
question motion or motion to end debate prematurely, and the relatively unrestricted 
allowance of pro forma amendments even under restrictive rules.® 

Several additional rules and praaices evidence the recognition of institutional 
status. Managers of a bill lead off with the opening statements during general debate. 
These statements become part of the legislative history and are used to explain the 


^ R.H. Davidson & WJ. Okszek. Contreg and Its Mcmben ac 221 (4th cd. 1994). Prior to the 1970 Legislaiive 
Reorganixaiion Aa. debate time on a conference re p ort was not fonnally divided and was controlled by the chairman of the 
conferees. 

^ C. Tiefer. Congressional Practice and ProeadiMe . A Reference. Res^^r** Guide at 382-383. 

^ Memorandum from the Joint Committee on tiK OrfanizatKM) of Congress. The Evolution of House Minonty 
Parliamentary Rights,* reprinted in Background materials: Supplemental Information Provided to Members of the Joint Commiiiee 
on the Organization of Congress (1993). 
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positions of both parties. This shows the equal importance of both the majority and 
the minority as they affect the legislative process.’ 

Funhermore, whenever a hearing is conducted on any measure or matter, the 
minority may, upon the written request of a majority of the minority to the Chairman 
before the completion of the hearing, call witnesses seleaed by the minority (and 
presumably request documents). Again, this demonstrates the independent ability of 
the minority to collect information for purposes of Committee oversight functions. 

Also, both the Chairman and the Ranking Minority Member are authorized to 
appoint one staff person to serve at their pleasure and that "each professional staff 
member shall be assigned to the Chairman and the Ranking Minority party member 
of such committee." More importantly, each professional staff member, appointed by 
a majority of the minority party members, is assigned to such committee business as 
the minority party members of the committee consider advisable.^^ These rules 
illustrate that the Minority has a stake in what, is considered committee business and 
how and by whom it is carried out. 

> 

Moreover, there are various rules that illustrate that the functioning of the 
Committee is not based on the sole discretion of the Chairman, but rather on the 
collective participation of committee members (e.g., votes to issue subpoenas, 
requirements regarding quorums and closed sessions, and reports of the committee).*^ 
Many of these rules stemmed from the 1970 Legislative Reorganization Act.^^ One of 
the stated purposes of the Reorganization Act was "to strike a more judicious balance 
between the prerogatives of the majority and the minority parties."^^ The Report 
went on to state that "[i]n the final analysis, committee decisions must rest with the 
whole committee acting by majority vote. Equally important, however, are the rights 
of the minority ... to participate in a meaningful way."'^ Tlie principal purpose of 
the bill then was to give fair treatment to the minority by incorporating into the 
Rules many useful procedures allowing the minority to have their views considered in 


^ C Tiefer. Contrestional Practice and Procedure 387 (1969). The Ranking Minority Member plays an important role m 
the legislative histoiy established for any law enacted by Congress. There are close to SO cases citing the Ranking Minonry 
Member opinions and views with regards to the meaning or intent of a particular piece of legislation. Stt. Ftdclnv Federal 

?gyinfl Lain AHWWtwn Pt U CwtttJEfc <58 us. ui (i962). 

House Rule XI 2.0X1): House Banking Oxiimittee Rule IV. 

House Rule XI 5.(dX2); House Rule XI 6.(aXl): House Rule XI 6.(aX2); House Banking Committee Rule VIII. 

SSS. XI 2.(cXlXCommittee Rule HI): Rule XI 2.(g) (Committee Rule III): Rule XI 2.(hXCommittee Rule VI): 
Committee Rule VI; Rule ?0 2.0X1): Committee Rule IV); Rule XI 2.(IXCommittce Rule V); Rule XI 2.(mX2)(A)(Committee 
Rule I). 

UgisUtive Reorganization Act of 1970. Report of the Committee on Rules on H .R. 17654 to Imorove the Operation_of 
the Letislative Branch of the Federal Govemment and for Other Purposes (June 17. 1970). 

at 4. See aba Otgamiation of Conpeas. Final Report of the Joint Cbmmittee on the Omnization of the CongcM 
Qf-Ul9 Vnlltt puffvtm <9 St to 3 (luly 28. 1966). 

in 
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both the Committee and the House. 

Committee leaders are the Chairman and the Ranking Minority Member. 

Both official positions have certain powers and responsibilities, procedural and 
substantive.^^ Leadership positions are official positions, and their authority is derived 
from a panicular House practice. The Democratic Caucus and the Republican 
Conference formally convene to nominate and elect the Chairmen and Ranking 
Minority Members of the various standing committees. This House process and 
practice suggests that both the Chairman and the Ranking Minority Member are 
integral parts of the legislative process and certainly when acting in their official 
capacity, as Chairman and Ranking Minority Memt^r, have the necessary institutional 
status to obtain information from the Executive Branch. 

III. Legislative Duty and Function 

Numerous Supreme Court precedent, not to mention constitutional^^ as well 
as statutory authority support a broad and encompassing power in the Congress to 
engage in oversight and investigation. Oversight responsibilities are also authorized »in 
the House Rules by Rule XI.(a)(2)(b) and in the House Banking Committee Rules by 
Rule II. In the ab^nce of a countervailing constitutional privilege or a self-imposed 
statutory restriction upon its authority, the Congress, and its committees, have plenary 
power to compel information needed to discharge its legislative function tom 
executive agencies, private persons and organizations. 

Congress' investigative power is at its peak when the subjea is alleged waste, 
fraud and abuse, and where it engages in inquiries concerning the administration of 
existing laws, or the need for new statutes.^^ (See attached letter from Ranking 
Minority Member Leach to Chairman Gonzalez dated December 9, 1993 outlining a 
number of legislative aspects relating directly to the failure and resolution of Madison 
Guaranty.) '^e courts have also ^Udtly held that agencies may not deny Congress 
access to agency documents, even if responses to its inquires might potentially be 
harmful to a witness in some dvil or criminal proceeding.^ Nor does the actual 


R.H. OavidiOfi a WJ. Okcnk. Comm — d to Mcmbew. at 221 (4th ed. 1994). 

** TTie power to legiriMe tndvd« the power lo conduct iwiHifcs ead iouHtiptioae. SA Kilboum v. -nwinDaoti. 103 U S 
168 (1881): McGieiii v. Deyaheitv. 273 U.S. 13S (1927); Watkiiia v. United Statea. 3S4 U.S. l78 fl9Sfb Barenblatt oitcd 
SSiia. 360 U.S. 109 (19S9). 

Comtittttion ai the Uaiied Scetee, Ankle I Se cti oe I (*AH lefiftative Powen heretn gmted shall be vested m a 
CoofieeB of the Uaited States, whkh shall mtiakt of a Senate and House of Repieseauiives'*)* 

^ 2 U.S.C f 190d (1969)(Mandatinf co nti nuous Irgkletiue review bjr standnif committees of the Senate and the House of 
Repicsentatiwes). 

-> .. U.ittd Su«. 354 UA tw. 1ST (lOT. 

^ Himiiiiw Yi Viliwt sum. m owu^ 
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pcndenqr of litigation disable Congress from the investigation of facts which have a 
bearing on that litigation, where the information sought is needed to determine what, 
if any, legislation should be enacted to prevent further ills.^ 

The Constitutional principle of ^propriate checks and balances is discussed in 
the first Section of Jefferson^s Manual ^ and is mentioned specifically in the context of 
protecting minority rights. The Manual states that the rules of proceeding, for 
example, operate as a "check and control on the actions of the majority, and that they 
were, in many instances, a shelter and protection to the minority, against the attempts 
of power."“ 

While a democracy functions on the principle of a majority rule, the minority is 
not forgotten, and especially when the Administration and the Congress are of the 
same party. If the minority is hampered in pursuing its constitutionally mandated 
oversight responsibilities, not only will the minority not be upholding their oath of 
office, they will also in effect be giving a permissive green light to those who want to 
sidestep the law or set aside ethics. 

IV. Congressional Access under the Freedom of Information Act (FOIA) and tM 

Privacy Act 

It is clear that official congressional committee or committee authorized 
requests for information are not subject to the disclosure restrictions of either FOIA 
or the Privacy Act. Section 552(d) of Title V of the U.S. Code, states that the Act 
"is not authority to withhold information from Congress."^ The legislative history of 
this provision states that "a law controlling public access to Government information 
has absolutely no effect upon Congressional access to information. Members of the 
Congress have all the rights of access guaranteed to *any person' by [the Act), and the 
Congress has additional rights of access to all Government information which it deems 
necessary to carry out its functions."^ 

The courts have generally maintained a distinction between Members of 
Congress acting in their individual capacities for private personal purposes - who are 
treated as any other requester under the Act - and congressional requesters acting 


23 Sinctoif V. United Siatci. 279 263. 294 (1929). 

2* Jcffcnon't Manual was piapaicd by TIiOfiMi JefTenoo for his own |uid«ioe at Pftskkm of the Senate in the yean of 
his Vice Presidency, froin 1797 to 1801. In 1837 the House, by rule which still ensts, provided that the provisioas of the Manual 
should *|ovefn the House in all cases to which they are applicable. Rule XUl | 938. 

23 Jeffenon's ManuaL i 283. 

2* 5 U.S.C 552(dX1988). 

2^ H. Repc. So. 1497. 89th Coof., 2d Sess. 1M2 (1966). Fuithennore, a policy which limits access to information solely to 
Committee Chaiimsn is at odds with public policy which cncourafes broad congressiooal access to fovemmenul information. 
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with some institutional authority.^ A request submitted by the Ranking Minority 
Member acting in his official capacity is surely a request with institutional authority. 
The issue here is not about a request made in a purely private or personal capacity, 
but rather one made in pursuit of a legitimate institutional interest 

In Murphy v. Department of the Army ” the court acknowledged the rights of 
individual Members to access iid^ormation under FOLA. There, the court pointing to 
subsection § 552(c) [now (d)] of the FO^ held that there was "no basis in the 
statute or in public policy for distinguishing for FOIA purposes between a 
congressional committee and a single Member acting in an official capacity."^ 

The Court went on to state that **[i]t would be an inappropriate intrusion into 
the legislative sphere for the courts to decide without congressional direction that, for 
example, only the Chairman of a committee shall be regarded as the official voice of 
the Congress for purposes of receiving information, as distinguished from its Ranking 
Minority Member, odier committee members, or other members of the Congress. 

Each of them participates in the law-making process; and each is entitled to request 
information from the executive agencies as wUl enable him to carry out the 
responsibilities of a legislator."^^ 

The court also noted that Vhen a document is released for official 
congressional purpose, a waiver of a FOIA exemption is not implied, whoever in 
Congress may be the recipient of the information.**^ Because the Ranking Minority 
Member has institutional status, release of any documents pursuant to such an official 
request would not act as a waiver. 

While Murphy has been criticized by one judge^ on its interpretation of the 
applicability of the FOIA to requests from Members of Congress, the case has yet to 
be overruled. Indeed, the dissent in FTC v. Owens-Coming Fiberglass did not take 
on the issue of institutional status, but rather argued for a denial of access to 


® Aihlaiidpa.Iiic.v. FTC. 409 F. 297 (D J>.C) •fTd. 548 F Jd 977 (D.C Or. mXafnqr iniii4J rtqucsi 

by a .Mcober of Coofreit to djadOM i nfewti cwi. cMv R«iiipiio« Four under FOIA until tbe Meaner lequettcd ih« 
infomaiion nfeia in hie cnpnciiy as ShbcanMninee Chaimian). 


* 613 FJd 1151 (D.C Or. 1979). 
30 


613 FJd at 1157. Indand, the oonti haw lonf reoopdaed that the oMiptioa to suneader documeats arucs from the 
oflicial request ot a coaimittat and does aoc luquiiu luiiemtioa ia the fona oC a w hpoe n a. AAimta na v ptc M4 r Id 
977, 98M1 (D.C Gr. 1976) and such ollldal l eq acatt nay eoaw fron Memhess a ct i^ ia their iadMdaal capecitics. Sec KTC \ 

i^m£ssxdag.fs^saim 626 FJd 966, 974 e.l6 (D ^ ^ - - 

1979^ gA V. MinL ^F.2d 742 (D.C dr.), reVd 
Supp. 313 (DXl.C 1974). 


ii and neh ■ ■ h i m * .—* him coaw iroa Men 

616 FJd W 9M .fi ODJi”. NM); M.«H. v. df lUI .DC . > 

S. n (lint Kad Y. PWMIIIIMI of I<MKt ^ ' 


oa other pounds, 410 US. 


6 F 


31 


^ at 1157. Muiohe caa be Wphed to the Privacy ^ as well, in that agaia there is ao need to distiafunh j 

id a siaile Nusaber 


^ 1^. also applies to the P rivacy Act with itfud to twaiver 


33 


Ss& FTC V. Ouetts-Comine Flhetilais Com. . 626 F.2d 966. 978.79 (D.C Or. 1900XWaM. J. concurring 


disseatioi ia pan). 
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individual Members of Congress. More importantly, the majority in that case 
reiterated its agreement with the Murphy rationale, stating that the FTC in that case 
"could not law&lly withhold information sought by a Member of Congress regardless 
of whether he complied with applicable conunittee or subcommittee rules, at least 
when he requests the information pursuant to his Iwslative duties and not 'in a 
purely private or personal capacity,*" citing Murphy .^ 

Additionally, most of the cases, requiring that some institutional imprimatur 
accompany the request, predate Murphy . Although various agencies, including the 
Justice Department, have advised that Murphy not be followed, courts have held that 
where case law and agency policy differ, case law should be followed.^ In these 
circumstances, where the courts disagree with agency policy, the courts* position 
supports the high constitutional purpose of congressional oversight; and the courts' 
position is certainly to be preferred. Finally, it should be noted that after the 
decisions in Murphy and Owens-Coming Fiberglass. Congress did not act to amend 
FOLA to overrule those opinions, although it amended the Act in other respects in 
1984 and 1986. 

V. Institutional Imprimatur * 

Powerful arguments can be made suggesting that House Banking Committee 
Chairman Gonzalez, while not expressly authorizing a Committee investigation of 
Madison Guaranty Savings and Loan, has created enough "institutional imprimatur” to 
satisfy agency policy and existing case law on congressional access to agency 
documents. 

Oversight responsibilities are authorized in House Rules X and XI and in the 
House Banking Committee Rules by Rule II. These rules authorize the Committee to 
conduct investigations and to incur expenses (including travel expenses) in connection 
with such investigations. In neither rule is the duty to "review and study, on a 
continuing basis, the application, administration, and execution of those laws, or parts 
of laws, the subject matter of which is within the jurisdiction of that committee,”^ 
exclusively committed to the Chairman or majority party member. 

On December 17, 1993, a formal request for travel funds was signed by 
Chairman Gonzalez, authorizing two minorify staff members to fly to Arkansas to 
"review state records concerning the regulation of a failed federally-insured institution 
in Little Rock, Arkansas." House Rule XI 2.(a)(l) suggests that ^ds authorized for 
a Committee are for expenses incurred in Committee activities. Committee Rule XIV 
also states that travel may be authorized by the chairperson for any staff member in 
connection with "investigations which involve activities or subjea matter under the 


^ PTC Y. QyfnKftminf FiWniMi Cm> «26 FJd at 974 n.i 6 . 
^ Ur 

^ 2 VS.C § I90d(a) (1989). 
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general jurisdictioa of the committee.” By virtue of these two rules, it appears that 
the Committee has authorized the investigation.^ 

In addition, in a December 9, 1993 letter from Chairman Oonzalez to Ranking 
Minority Member Leach, the Chairman states that "the Committee staff is continuing 
to survey the facts” and will "continue to review this matter." Again, while the 
Committee did not act as a collegial body to authorize the investigation, each standing 
committee as mentioned above has oversight responsibilities to "review and study, on 
a continuing basis." Because it has been proper for a Chairman to initiate a 
preliminary review or study in preparation for a possible investigation, the December 
9, 1993 letter appears to authorize at least a preliminary investigation.^ It should 
also be noted that the "courts have agreed that congressional investigations need not 
have been formally authorized pursuant to the letter of a committee's rules in order 
to be due and proper exercise of the power of inquiiy."* 

CONCLUSION 

House and Committee Rules, House practices and judicial precedent support 
the proposition that the Ranking Minority Member is the functional counterpart to * 
the Chairman for Committee action. These rules, practices and precedent strongly 
support the position that a request to an agency made by the Ra^ng Minority 
Member has parallel standing with a request made by the Chairman of a Committee. 
In order for the Congress and its individual Members to perform their constitutionally 
mandated oversight functions, the Ranking Minority Member must be accorded equal 
access to Executive Branch documents as is the majority party. The Ranking Minority 
Member clearly has a voice in the process and is entitled to request information that 
will enable the Ranking Minority Member to cany out the responsibilities of a 
legislator. The intent of the Founding Fathers was clearly not to allow the majority 
de facto veto authority over the consdtutionai oversight obligations of Congress. 


^ It should be aoced that the Committee has hinohealljr examined matteis iouoMag the (iidluits of a number of sifiuricaiu 
rmancial institucions. Mote importantly, in a December 9. 1993 Full Banking Co mmi tte e beating the Chairman suted that the 
Committee has not dosed the chapter on the SAL ciisis and that the Cnnwiitttee amuld like to oontinae to 'gather infonnaiion* 
0(1 these issues *in order to guide us in shaping I r gMn tion * 

^ Legal Memorandum From House Counsel on Authority of Committee Chainnea to Initiate Inquires (Reprinted from ihe 
Coogreasional Record. Feb. 3. 199t p. H 342). 

^ Jll. See also. U^. v. MHctieH. 877 F^ 294 (4th Gr. 1989). 
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IN THE UNITED STATES OISTKICT COURT 
FOR THE EASTERN DISTRICT OF PENNSYLVANIA 


UNITED STATES OF AlffiRZCA, 

Plaintiff, 

V. 


THE HOHORASLB JOSEPH N. HCDADE, 

oefandant'. 


Cxlffllnal No. 92-249 


AMICI CURIAE BRIEF OF THE SPEAKER AND BIPARTISAN 
LEADERSHIP GROUP OF THE HOUSE OF REPRESENTATIVES 
IN SUPPORT OP THE OMNIBUS MOTION TO DISMISS THE INDICTMENT 

Th« Honoraoie THomas S. Foley, Spealcer of the United States 
House cf Representatives and the Bipartisan Leadership Croup 
consisting of Richard Gephardt, Majority Leader, Robert Michel, 
Republican Leader, David Bonior, Majority Whip, and Newt Ginurlch, 
Republican Whip respectfully present to the Court the following 
legei argument oc questione of institutional interest to the House 
of Representatives as a coordinate branch of government. These 
issues have ramifications which extend well beyond the impact of 


this individual case. 

a 

XNTROOOCTZON 

on May 5, 1992# tha Unit ad States Attorney for the Eastern 
District or Pennsylvania obtained a Flve-Cou.nt Indictment against 
Congressman Joseph McOade. That indictment# from its very first 
page# places essential reliance on the Congressman's membership and 
senior status on the House Small Buaineas Committee and the 

I 


I - 


11751 



8037 


to th«c $2.7 billion l«£t over from earlier 
defense appropriations. 

1986 Conoreaelftwl Quarterly Almanaq 21Q - 211. The Defense 
Appropriations Subeommittee dees not meet once a year to designate 
one lump sue of several hundred billion dollars to be sper^, cell 
It a day. and go out of existence. Aather> it engages throughout 
the year in an extensive and continuing activity* apprepriately 
scaled to the size of its reapensibillty* regarding the timing and 
nxr.ure of wea e one prQf'nram»w«- 

While a Committee or Subeommictee such as the House Defense 
Appropriations Subcommittee goes about this extensive labor, its 
Aanxing Minority Member serves on the minority party side as the 
functional counterpart, of the Chairman on the majority party aide. ^ 
In committee and on tha floor, the Chairman manages business on the 
majority party aide, ee "majority manager;” the Ranking Minority 
Membar manages business on ths minority party aida, as "minority 
manager." Thus: 

During the preparation for floor 
consideration, and then prominently at the 
outset of general debate, the minority manager 
announces his position on the bill. That is 
a very significene choice. Minority managers 
can position themselves along a spectrum from 
providing ifbolehearteC support, to accepting 
Che bill as a general matter while supporting 
amendments, all the way to e tough partisan 
opposition seeking to defeat the bill, of 
course, the minority manager typically does 
not arrive at a position only by solitary 
incrospeetien. That position may result from 
sxtansive oonsultetior. between the ranking 
minority members on committee and 
subeonmittee, ocher <minority Members on the 
committee and off it, the minority leadership, 
and otttaide forces. 

C. Tlefsr, Canggsssisnsi Sreeriee and Broeedura 38T <1989) . During 
Che period of this indietiaant, the minority party in eha House was 

- 9 - 
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Cecemoer 9 , 1993 



»8 33t-«l«7 


The Honorable Henry B. Gonzalez 
Chairman 

Csimittiae on Banicinq, Finance ana 
Urban Affairs 

2413 Rayburn House Office Building 
Wasningronr D.C. 20515 

Dear Henry: ^ 

' am in receipt of your letter dated December 9, 1993 regarding 
.Madison Guarantv Savings and Loan and would like to take this 
oooortunity to respond respectfully to your point that .Madison^ s 
follows a familiar pattern and there is no infomaticn 
suaaesting it was a unique case or oiie that presents legislative 
'ssues not previously addressed or any issues now pending fcercre 
-‘•e Committee. " I would disagree with that assessment ana 
amonasize the exceotionai circumstances concerning both the 
failure and resolution of Madison which appear atypical ana cai. 
out far Congressional review. 

:ne of the most iaoortant constitutional roles of the Congress -.s 
orovide oversight and I was encoxiraged by your statement at 
-^is morning's hearina that the Committee .has not completea ito 
-iview of the thrift debacle. Of the greatest governmental 
failures of the last 20 vears. one that stands out is that 
oversight .has been too lax. not too vigorous. If we fail to 
-ursue our constitutionally given oversight responsibilities, ve 
are in effect giving a permissive green light to those wno want 
CO fudge the law or set aside ethics. 


-'-e .Minority feels strongly chat there are a numoer of 
‘eaislative asoects that relate directly to t.he failure ana 
--solution of Madison Guaranty. First, reorganization of the 
^ankina reoulatory structure nas received high priority on t..e 
Administration's and the Committee's agenda. Based on news 
’’c-ounts alone, the abuse of state cowers and failure or state 
reflation that appear to exist in the Madison case wa^ants 
-hvestigation in t.he context tr aaoressing rerorm of the 
raouiatcr'/ structure. 
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The Honorable B. Gonzalez 

Page 2 

Oecamber 9, 1993 


second, as you know, Csnorass rscsntiy approved what is hooad so 
bs Shs final inscailasns so shora up sba daoosis insuranca syssaa 
for savings and loans. Alt.Sougn c.Se ovaraii coss to tha 
taxpayars for Madison's failure is relatively snail, SAa 
parcancaga of dollar loss so sotai asaats is unusually tiigti. 
fact, tfea cost of Madison's failure aoualled nearly 50 Darcant*sf 
Uia institution's total assets. 

Third, it is apparent tiiat Madison was allowed to continue in 
existence as a private piggy banx dasoite its insolvent 
condition. Here Madison bears direct relevance to "hsThar 
Congress insists on early intair/antion and resolution of trouhiad 
Institutions as well as issues related to financial institution 
insolvency. As you know. Ccngrass is now considerino the repeal 
or aodification of aany of tha early intervention and safety and 
soundness provisions of FDICIA. zn your letter, you state that 
"Madison Guaranty was placed under regulatory surveillance eariv 
on, appropriate discipii.-.ary measures were put in place, and the 
insciturion closed vh«n csnscir/a'cicn efforts failad.'* 
Unfortunately, this is not the case, federal 'raoulators noted 
severe prooleos with .Madison's condition in 1984." Yet froa l«84 
to 1986, Madison grew frsa a S49 ailllcn institution to a S12« 
aillion institution. 

rourth, as in the case of SNL, govemaent guarantees of private 
loans were reportedly alsused. with alleoationa that SBA 
guarantees were iaproperly cotained and 'used by Madison 
officials. It is ay understanding that t.he Saall Business 
Ccaaittae .has found this issue alone sufficient to conduct a 
ccaaittae i.nvestigation. I believe the Banking Ccaaittae has a 
greater legislative interest in the Madison case than our sista' 
ccaaittae. 

fifth, during .Mr. Jaaes .Mccougal's tenure at Madison 't was 
reported that loans to officers, directors and executives 
i.ncreased frsa 8300,000 to 817 aillion. with suca a draaatic 
growth in loans to insiders, the Ccaaittae should investicate 
whether spurts in ^ewtn cf an institution's loans to insiders 
should be a legislative concern or at least serve as a wamino ts 
the regulators. .Moreover, losent an investigation, the Ccaaittae 
will not be peraitted ts knew r.ow -he regulators responded ts 
this issue during their exaainatisns of Madison. 

Sixth, it appears Madison paid its real estate sunsidiary 
substantial coaaissions for land sales . including payaents of 
nore than 8712,000 during a three year oeriod to .Mr. .McOougal's 
wife. Susan, and two of her brothers. Cues and Mtlliaa. "^e 
ccaaittae snould detersine wnetner insider financiai arranoeaents 
snouid be suo-ject ts graatar ccruti.-.y. Again, absent a review :: 
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T2ie Konoraoia Ke / 3. Gcnsaiez 

Paga 3 

Oeceafiar 


r«oulatory docuawirs, tfte ccamizra. will not b« paraittad to Know 
how tba raguiators raaponded to thxs issua during thair 
axaninations of Madison* 

savanrh it appears that Madison's legal documents ware so poor 
tharin’many cases examiners could not determine the "real 

af the transactions. The Committee needs to determine i- 
Sh«e should be a base standard fcr an institution in beeping 
adeguate legal documents. 

e-^ahtr it appears improper accounting techniques were used to 
dT!™;;.'solvency probleis. The Committee needs to determine if 
«coSit“?p?acti=es are still being used by some financial 

institu'Cions. 

after .Madison's failure, t.he late Vince Foster of the Rose 
laS^' 4 solicited leoal vor.t from the FDIC to sue Madison. Rose 
use selected to pursue .Madison's accountants. Frost & Company. 

»i?t*2d the'^seo million suit for SI million. Sources clam 
»hat —e^Sl million was below Frost's insurance coverage. Rose 
bi*led‘the government 5400,000 for its work. Webster Hubbell, 
noC SssM^ate Attomev General, was tiie lead attorney in ^e 
Sees Hii fa4er-in-law was an officer of a subsidiary of 

and in fact, was one of Madison's largest borrowers. 
HSbfa2i"'rfa^er- in-law did not repay $587,793 in loans to 
M^isM FDIC officials nave said tSiat they were not aware o. 
Ihe ROM law fi4's wor.t on behalf of :iadison before it was 

hirsd. 

must examine t-he lack of internal control# at t.ta 
4?- "t?.- -Moecl to Its enforcement of conflict of interest 
hi-'na of outside attorneys. Mot only had Rose 
workSd'-ar^Madiaon,' but the lead attorney had a relatiw 

the institution. How could this have escaped the 
n aeot - * off'ciais? Without a Committee investigation. 

^2®c4Sn ditS^inS I4idequa<r/ of ti»e FDlC's past and current 
4 ocSS«m ?«”Squaiifying firms with conflicts. 


*^anrr.. -•‘le -=iTC i:aa aada a crinanax 
5aoar::=ianr wnicii inciudaa 
nava caan usad by Maaxaon 
ccrrorara conwiburiona sy ,aaarax 
«ar^*d bv fadaral alac^isn -aw, 
"aaua cf wnaiiiiar srara c.-earr:araa. 
Should also hava tieha sama rasrric 


rafarral to tha Justica 
sna that ccrporata funds may 
tical purpoaaa. As you )cnow, 
Iv cnartarad institutions ara 
ha Madison casa raisaa ^da 
ladarally insurad institutions 
ion. 


rinailv, tehs Frost i Co. audit, th 
-a*s <aao Madison in businass -n 
Frtit '3 i.tiaf auaitor ci :!aoison. 


at was usad by tha Roaa Firm t: 
333. failad to disclosa that 
Jamas Alford, had two 
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Th« Honoratola Henry B. Gonzalez 
Page 4 

Oeceoiaer 9, 1993 


oucaranding loans at Madison at the tiae of the audit. The 
Csamittee needs to deteraine whether or not federal hanking 
regulators should be barred frta accepting an audit from an 
individual or firm indebted to the institution. 

So much more is needed to be known about Madison and as you have 
said so often, the public has a right to know. The above list is 
not an exhaustive outline of the issues presented by the Madison 
case which bear relevance to the Committee's jurisdiction, but is 
a cursory overview of circumstances based on news reports which 
indicate a direct link to the Committee's legislative interests. 

Above all. Congress has an obligation to the American public to 
ensure that no American, whatever his or her position, is above 
public accountability and the rule of the law. 

Sincerely, ^ 

\; ^ 

Leach 
Ranj^yn Memoer 
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me 

ResoLUTtoN r/fusr corpoiiation 

Rlorif Ht rtwMnm 


February 1, 1994 


The Honorable Jim Z^ach 
Ranking Minority Member 
Committee on Banking, Finance 
and Urban Affairs 
U.S. House of Representatives 
Washington, D.c. 209IS 

Dear Mr. Leach: 

On January 11, 1994 you %rrote to Attorney General Reno and me 
concerning the statute of limitations relating to Madison Guaranty 
Savings and Loan of McCrory, Arkansas ("Madison”) . I want to assure 
you that the Resolution Trust Corporation is conducting a thorough 
reviei# of the potential civil clalM it possesses as a result of the 
failure of Madison. The RTC is, of course, mindful of the impending 
February 28 anniversary date of the federal takeover of Madison. 

If such claims do exist, the RTC will vigorously pursue all 
appropriate remedies using standard procedures in such cases, which 
could include seeking agreements to toll the statute of limitations. 
As you noted, the barriers presented by the expiration of the 
statute of limitations in many cases have been ameliorated by the 
extension of the Financial Institutions Reform, Recovery and 
Enforcement Act of 1989 (FIRREA) statutes in the RTC Completion Act 
(Act) . The Act has afforded the RTC an opportunity to investigate 
further my civil claims which say be asserted against individuals 
or entities associated with Madison Guaranty for fraud, intentional 
misconduct resulting in unjust enrichment, or intentional misconduct 
resulting in substantial loss to the institution. As you know , the 
RTC's jurisdiction is solely as to civil claims. Any potential 
criminal natters are within the jurisdiction of the Justice 
Department. 


Roger C. Altman 
Interim CBO 
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COMMITTEE ON lANKING, HOUSINC. ANO 
URBAN AfRAiRS 

WASHINGTON. DC 20BI0-BC7B 
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January 10, 1994 


Mr. Roger Altman 
Acting Chief Executive Officer 
Resolution Trust Corporation 
801 17th Street N.W. 
Washington, D.C. 20434 

Dear Mr. Altman: 


‘ A v: 

D;- 


i s 




Enclosed please find a copy of a letter we sent today to Attorney General 
Reno. We would appreciate it if you would consider the request we made * 
therein with respert to our concern that the running of the statute of 
limitations may prevent the final resolution of all allegations relating to 
Madison Guaranty Savings and Loan. 

Thank you. 





Sincerely, 
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Bniteii States Senate 

coMMirrci on baniunq. housing, and 
URBAN APFAWS 
WASHINGTON OC 20B10^7S 


January 11, 1994 


Honorable Janet Reno 
Attorney General 
U.S. Department of Justice 
Washin^n, D.C. 20630 


Dear Attorney General Reno: 

We regret that you have rqected Congressional requests to appoint a 
special counsel to examine the allegations of potential misconduct that have 
recently sui^med concerning Madison Guaranty Savings and Loan ("Madison") 
and the Whitewater Development Corporation ("Whitewater^. 

Of course, we express no opinion as to whether any of the allegations are, in 
fact, true. Nor do we express any view as to who may, or may not, be involved in 
any misconduct Nevertheleas, we are writing to urge you to act immediately to 
seek agreements to toll the relevant civil and criminal statutes of limitations, 
which are now expiring. 

While we have our diftrences with yon over whether to appoint a special 
counsel under your authority, or an independent counsel fidlowingweauthorization 
of the Independent Counsel Act we trust that we are pursuing a common 
oldeetive: a &ir investigatiflQ cooducted in an o byect i va, impartial and 
independent fkahion. lbs A m eri can people, the President end Mrs. Clinton 
deserve nothing less. 

We are concemad, however, that the goal of fidmeea and the opportunity for 
the President and Mm. Clinton to dispel any doubts about their lack of personal 
involvament in any of the alleged mieconduct may be hampered by the frequent 
and unfortunate delays in this case. As you are aware, Madison foiled and was 
taken over by the Re^ution TVust Corporaticm in 190^ many of the allegations 
concerning T^tewater stem from the nud* 1980s. However, due to various factors, 
mgituimy the delayed recusal of key officials in your Department and the U.S. 
Attorney in Little Rock, theee ellegationa have not been pursued in an expeditious 
manner. As a result, immediate action is now criticeL 

Under the Federal Deposit Insurance Act, the RTC has only a five year 
period in which to bring a dM suit for fiwud, starting firom the date it became the 
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conservator or receiver of a failed inetitutioa. Thus, the ability of the RTC to take 
civil action may expire as early as March, 1994. The statute of limitations for 
criminal actions involving bank fraud is 10 years from the date of the occurrence 
of the criminal activity. 

In order to resolve any and all questions regarding Madison and 
Whitewater, we urge you and the RTC to seek voluntary agreements with all 
relevant pa^es, including the President and Mrs. Clinton, the McDougala, David 
Hale, Jim Guy Ticker, Seth Ward, and the Rose Law Firm, to toll the running of 
the statutes of limitations - in other words, to seek their agreement to voluntarily 
waive these defenses. These agreements will allow time for a complete and 
independent investigation and permit the orderly operation of the legal and 
judicial processes. It will also remove any doubt that the above named parties 
may seek to use the statute of limitations as a procedural defense. Furthermore, 
it will reassure the American public that anyone implieated in any wrongdoing 
will answer these allegations on their merits. 

Attorney General Reno, thank you for your consideration of this request.^ 


Sincerely, 
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PROFILE #: 93-129551 

RT-12462 


cc: Mr. Altman 

Standard Distribution 
Mr. Roelle 
Mr. Geer 
Mr. Adair 


Dooeobw 22, 1993 
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U.S. HOUSE OF REPRESENTATIVES 

COMMlTTtt ON iANKINQ. FlNANCf AND URBAN AFFAIRS 
ONC HUNORBO THIRD CONORIBB 
212t RAYBURN HOUBf OFfICt BUtLOINO 
WASHINGTON. OC 20818-fOBO 

Decenbor 9, 1993 
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Th« Honorabl* Rog«r C. Altman 
Xntarim Chiaf Sxacutiva Officar 
Ramolution Trust Corporation 
I5tn and Pannsylvania Avanua, N.W. 
wasliington, O.C. 20220 
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Daar Nr* Altman t 


Z am writing in rafaranca to tha Housa Banking Committas Minority 
invaatigation of tha failura of Madison Guaranty Savings and Loan 
(Madison) • As you know, Madison was takan ovar by fadaral 
ragulators in March of 1989 and rasolvad by tha Rasolution Trust 
corporation (RTC) in Novanbar, 1990* 


To assist in this invast igat ion, I raquast that tha RTC provida 
accasa to all documanta ralatad to Madiaon and its subsidiariaa* 
such documants would includa, but not ba limitad to, administrativa 
filas, axamination raports, intaroffica mamorandum, notes and 
ainutas of maatinga (including talaphonic maatings) , 
corraspondanca, electronic mail, and agraamants tha RTC antarad 
into with private sector contractors during tha rasolution of 
Madison. In addition to documents in possession at RTC*-Washington, 
Z raguast access to all documents ralatad to Madison held at RTC 
field offices. Purtharmora, please provida tha names and titles 
of all RTC amployaas involved with tha disposition of Madison. 

Please have your staff contact Nika NcGarry at 202-22S-2258 to 
diacuas arrangamants to review tha aforamantionad documents as soon 
as possible. 


Z appreciate your assistance and look forward to your cooperation. 


Sincerely, 
Jama#IA. Leach 

Rankli^ Naabar 
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Inventory 


• Letter: (7/1/94) John E. Ryan to Alfonse M. D' Amato 

• Letter: (7/1/94) Stephen J. Katsanos to Alfonse M. 

D' Amato 

• Letter: (6/22/94) Donald W. Riegle, Jr. and Alfonse M. 

D' Amato to Jack Ryan re: Scope of "T'Vhitewater Hearings" 
and requested RTC records. 

• Resolution: (5/25/94) submitted re: Madison Guaranty S&L 

and Capital Management Services 

• Facsimile Transmission: (4/7/94) Peter E. Knight to Doug 

Nappi ’Madison Guaranty Savings & Loan: Chronology of 

Significant Events 

• Memo: (4/4/94) Peter E. Knight to Doug Nappi -Madison 

Guaranty Documents 

• Memo: ( 3/16/94) Peter E. Knight to Doug Nappi -Madison 

Guaranty Documents 

• Letter: (3/11/94) John E. Ryan to Alfonse M. D'Amato 

• OGR Correspondence Referral: (Doc. Date 3/6/94) 

Alfonse M. D' Amato -Quest ions regarding "heads-up" 

briefings Roger Altman €Lbd; Jean Hanson gave White House 
Officials. Was Ms. Hanson at February 24th Hearing? Why 
didn' t she brief committee members regarding meetings? 
a Memo: (2/23/94) Casey Carter through Peter E. Knight to 

Doug Nappi -Ethics Material 

• Memo: (2/23/94) Peter E. Knight to Doug Nappi -Outside 

Counsel Conflicts of Interest 

• Letter: (2/23/94) John E. Ryan to Alfonse M. D' Amato 

s Letter: (2/23/94) Peter E. Knight to Alfonse M. D' Amato 

• Letter: (2/23/94) John E. Ryan to Alfonse M. D'Amato 

• Letter: (2/18/94) Peter E. Knight to Alfonse M. D'Amato 

• Facsimile of Letter: (2/8/94) Alfonse M. D'Amato, etal 

to Roger Altman, via Howard Menell to Peter E. Knight 

• Letter: (2/1/94) Roger C. Altman to Alfonse M. D'Amato 

• Letter: (1/25/94) Alfonse D'Amato to Roger Altman, via 

facsimile memorandum from Doug Nappi/Howard Menell to 
Peter Knight 

Leach: 

• Letter: (5/11/94) Jackson R. Sharman III to John E. 

Ryan re: Leach v. RTC cmd OTS 

• Letter: (5/11/94) Jackson R. Sharman III to Nancy Mayer- 

Whittington re: James A. Leach v. Resolution Trust 

Corporation and Office of Thrift Supervision 
e Letter: (5/11/94) James A. Leach to James E. Barker, 

with Complaint for Declaratory and Injunctve Relief 

• Order Granting Motion For Summary Judgment In Re: James A. 

Leach v, RTC and OTS 


7/17/94 
1:15 pm 
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• Summons, Complaint and Emergency Motion For Expedited 

Briefing Schedule To Resolve Summary Judgment 
Motion (5/11/94) In Re: Leach v. RTC and OTS 
e Letter: (5/2/94) James E. Barker, Acting Deputy General 

Counsel to James A. Leach-Re: Freedom of 

Information Act Appeal No. RTC-94-A014 
e Attachment: (5/2/94) to James E. Barker Letter of 5/2/94 

to James A. Leach- Madison Guaranty Document Index, 
Institutional Case Listing 6 Participations Purchased 
e OGR Correspondence Referral: (Doc. Date 4/11/94) James A. 

Leach FOIA Re: Appeal of RTC [Denial] of Request for 
[Documents] Re [Madison Guaranty] S&L, McCrory, AK 
(Resolved) • [Reports] , [Memos] , Minutes [Telephonic] 
Reports, [E-Mail], [Contractor] , Agreements • [Important] 
e Memo: (4/4/94) Peter E. Knight to Joe Seidel -Madison 

Guaranty Documents 

• CX3R Correspondence Referral: (Doc. date 3/31/94) James A. 

Leach Rebuttal of [Ryan] 6 [Kulka] Letter Re: [PLS] and 
[Madison] Concern Over Reorganization 6 Reduction in 
Independence of Regional Investigative Uhits 
e Letter: (3/30/94) John E. Ryan and Ellen B. Kulka to 

James A. Leach 

e Letter: (3/30/94) John E. Ryan to James A. Leach 

• Statement: (3/24/94) James A. Leach before the House of 

Representatives 

e Letter: (3/24/94) John E. Ryan to James A. Leach 

e Facsimile Transmission: (3/23/94) James A. Leach to John 

E. Ryan Latter from James A. Leach to John B. Ryan 
a CXjR Correspondence Referral: (Doc. date 3/23/94) James A. 

Leach Access to All RTC Documents Related to Madison 
Guaranty S&LA, McCrory, AR [Resolved] , and [Whitewater] , 
to Prepare for [Hearings] • [E-Mails] , [Meetings] , 
[Reports] , Memos [Names] , Field [Important] 

• Letter: (3/22/94) Stephen E. Potts, Director, Office of 

Government Ethics to James A. Leach 

• Letter: (3/21/94) John E. Ryan to James A. Leach 

e Letter via Facsimile Transmission: (3/18/94) James A. 

Leach to Roger C. Altman 

• Memo: (3/16/94) Peter E. Knight to Joe Seidel -Madison 

Guaranty Documents 

e Letter: (3/11/94) John E. Ryan to James A. Leach 

• Memo: (3/10/94) Peter E. Knight to Joe Seidel PLS 

Information Request 

a Letter: (3/8/94) James A. Leach to John E. Ryan 

a Letter: (3/8/94) James A. Leach, etal to Henry 

B. Gonzalez 

a Letter: (3/4/94) John E. Ryan to James A. Leach 


^ o 


7/17/94 
1:15 pm 
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• CX3R Correspondence Referral: (Doc. Date 3/1/94) James A. 

Leach Meeting with [White] House Officials on subject of 
[Madison] [Guaranty] . [Altman] Should [Resign] From All 
Responsibilities at the RTC-ls Only [Ethical] Option In 
Order [Important] 

• OGR Correspondence Referral: (Doc. Date 3/1/94) Further 

Correspondence Regarding Interim [CEO] [Altman] , Roger C. 
And His [Recusal] of [Madison] [Guaranty] S&LA, McCrory, 
AR [Resolved] . Has CEO's conduct violated Federal 
[Ethics] Guidelines? [lo^ortant] 
e Facscimile Transmittal: (3/1/94) James A. Leach to Art 

Kusinski Letter from James A. Leach to Messrs & Madam 
Bernard Nussbaum, Stephen Potts, Jean Hanson, Art 
Kusinski 

• Letter: (2/23/94) Jean E. Hanson to James A. Leach 

a Letter: (2/7/94) John E. Ryan to James A. Leach 

• Letter: (2/1/94) Roger C. Altman to James A. Leach 

e Letter: (12/22/93) Roger C. Altman to James A. Leach 

Gonzalez : 

• Letter: (7/7/94) James E. Hyland to Peter Knight 

• Letter: (7/7/94) John E. Ryan to Henry B. Gonzalez 

• Letter: (7/7/94) Stephen J. Katsanos to Henry B. 

Gonzalez 

• Letter: (7/7/94) Henry B. Gonzalez to John E. Ryan 

a Facsimile Transmittal: (7/6/94) re: House Hearings 

On "Whitewater" 

a Letter: (7/1/94) Henry B. Gonzalez to Robert B. Fiske, 

Jr., IC. with Proposed Witness Lists 
a Letter: (6/27/94) Henry B. Gonzalez to Stephen Katsanos 

a Letter: (6/17/94) Henry B. Gonzalez to Thomas Foley 

a Letter: (3/21/94) Henry B. Gonzalez to James A. Leach 

a Letter: (3/21/94) Henry B. Gonzalez to Thomas S. Foley 

a Letter: (3/21/94) Henry B. Gonzalez to James A. Leach 

a OGR Correspondence Referral: (Doc. Date 3/14/94) Henry B. 

Gonzalez Semiannual March 24 TDPOB [Hearings] . Any 
Matters Not Pertinent to Section 21a (K) (6) of the FHLB 
Act, Such as [Madison] [Guaranty] Are Not to be Answered 
at Hearing. Focus [Frindlng] , Transition, Reform 

[Is^ortant] 

a Letter: (3/10/94) Henry B. Gonzalez to John E. Ryan 

a Letter: (3/9/94) Henry B. Gonzalez to James A. Leach 

a OGR Correspondence Referral: (Doc. Date 3/3/94) Henry B. 

Gonzalez Hearing March 24, 1994 Re [Semiannual] 

Appearance of [Thrift] Depositor Protection Oversight 
Board. [Goldman] Sachs Contract Investigation, [Homefed] , 
Transition, Prosecution, [Crime] [Report] [Important] 


7/17/94 
1:15 pm 
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• Letter; (7/11/94) Alfonse M. D'Amato and Donald 

Riegle, Jr. to Johil E. Ryan 

• Letter; (7/11/94) Alfonse M. D'Amato and Donald 

W. Riegle, Jr. to Stephen Katsaoios 

• Memorandum; (7/8/94) Peter E Knight to Kelly Cordes re; 

Document Index 

• Letter; (7/1/94) John E. Ryan to Donald W. Riegle, Jr. 

with attached letter from Peter E. Knight to Kelly Cordes 
sent with RTC documents requested by Committee 

• Letter; (7/1/94) Stephen J. Katsanos to Donald W. Riegle, 

Jr. with attached letter to Kelly Cordes sent with 
documents requested by Committee 

• Letter; (6/30/94) Michael Davidson to Peter E. Knight 

• Letter; (6/22/94) Donald W. Riegle, Jr. and Alfonse M. 

D' Amato to Jack Ryan re: Scope of "Whitewater Hearings” 
and requested RTC records* 

e Letter: (6/22/94) Donald W. Riegle, Jr. and Alfonse M. 

D' Amato to Jack Ryan re: Scope of "Whitewater Hearings” 
and requested RTC records. 

e Memorandum: (4/4/94) Peter E. Knight to Tim Mitchell re; 

Madison Guaranty Documents 

e Memorandum: (3/16/94) Peter E. Knight to Tim Mitchell 

re: Madison Guaranty Documents 

e Letter: (3/7/94) Donald W. Riegle, Jr. to Roger C. Altman 


Other Members: 

• Memorandum: (5/18/94) Peter E. Knight to Kish Raj an (Sen. 

Barbara Boxer)- Re: Questions regarding RTC involvement 
in the Madison Guaranty Matter 

e Memorandum: (5/5/94) Kish Raj an, LA to Sen. Barbara Boxer 

to Casey Carter- Re: Questions regarding RTC involvement 
in the Madison Guaranty Matter 

e Facsimile Transmission & Memorandum from Kish Raj an to 
Casey Carter: (5/3/94) Re: Questions regarding 

RTC involvement in the Madison Guaranty Matter 
e Letter: (5/2/94) Peter E. Knight to Kelly D. Johnston, 

Senate Republican Policy Committee 
e OGR Correspondence Referral; (Doc. Date 4/20/94) 

Chairman Don Nickles Johnston, Kelly D., [Republican] 
[Policy] [Committee] , United States Senate, Requests A 
Set Of [Documents] The RTC Recently Released Re [Madison] 
[Guaranty] S&LA, McCrory, AK [Resolved] and [Whitewater] 
e Memo: (3/7/94) Peter Knight to Maggie Fisher -Information 

Request on Rose Law Firm 


7/17/94 
1:15 pm 
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• OGR Correspondence Referral; (Doc. Date 3/4/94) Lauch 

Faircloth Fee Bill Copies for the Rose Law Firm 
Regarding Madison Guaranty S&LA, McCrory, AR (resolved) , 
Specifically, Those of Webster Hubbell. 

• OGR Correspondence Referral: (Doc. Date 2/7/94) Hon. David 

Pryor Question from the Senator. Has the RTC Filed a 
Civil Suit Against Institutions of Individuals Involved 
on the Attached List? Madison, Horizon, Alamo, Colonial 
etc. [Important] [RLS] 

• Letter; (2/1/94) Roger C. Altman to Robert J. Dole 

• Letter; (12/29/94) William M. Dudley to Connie Mack 

• Letter; (11/9/93) Peter E. Knight to Dale Bumpers 

• Letter; (11/9/93) Peter E. Knight to David Pryor 


Other Inquiries 

• Letter; 

• Letter; 

• Letter: 

• Letter; 

• Letter; 

• Letter; 

• Letter: 

• Letter: 


(2/2/94) Dennis M. Cavinaw to Ray Thorton 
(1/7/94) Peter E. Knight to Olympia J. Snowe 
(11/16/93) Dennis M. Cavinaw to William S. Cohen 
(11/3/93) Dennis M. Cavinaw to George J. Mitchell 
(11/3/92) Dennis M. Cavinaw to David Pryor 
(5/13/92) David Pryor to Randall McFarlane 
(5/27/92) Dennis M. Cavinaw to Christopher J. Dodd 
(4/8/91) Randall McFarlane to David Pryor 


Other Agencies ; 

• Letter; (7/8/94) Andrew C. Hove, Jr. to Henry B. Gonzalez 

• Letter and Facsimile; (7/7/94) Robert B. Fiske, Jr. to 


Henry B. Gonzalez 

• Letter; (6/30/94) Lloyd Bentsen to John E. Ryan 

• Statement: (6/30/94) Robert B. Fiske, Jr., IC re; 


Washington, D.C. Investigations 
• Memo: (5/31/94) Peter Knight to E. Kulka, Andrew Tomback, 

Tom Hindes re: U.S. Small Business Administration 


Subpoena for Capital Management System documents w/ 
attachments 


• Letter: (5/12/94) Jonathan L. Fiechter, Acting Director, 

OTS to James A. Leach 


• Memo; (3/30/94) Casey Carter to John Linko re; Madison 


Guaranty S&L Documents 

• Facsimile Transmittal; (3/29/94) John L. vonSeggern to 

Casey Carter Letter From Jonathan L. Fiechter, 
Acting Director, OTS to James A. Leach 

• Fax; (3/1/94) John L. von Seggern to Peter E. Knight 

• Letter; (3/17/94) Jonathan L. Fiechter to Donald W. 


Riegle, Jr. 

• Letter; (3/15/94) Andrew C. Hove to Lauch Faircloth 

• Fax; (3/11/94) John L. von Seggern to Peter E. Knight 


7/17/94 
1:15 pm 
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• Letter: (3/10/94) James A. Leach to Robert B. Fiske, Jr. 

• Memo: (2/23/94) Kevin P. Craddock, US General Accounting 

Office to Peter E. Knight re: Madison Savings & 
Loan records requested 

• Letter: (2/8/94) Andrew C. Hove to Alfonse M. D' Amato 

• Letter: (2/8/94) Jonathan L. Fiechter to James A. Leach 

• Letter: (2/3/94) Robert B. Fiske, Jr. to John E. Ryan 

• Letter: (1/28/94) Alfonse M. D' Amato, Phil Gramm etal 

to Donald W. Riegle, Jr. 

• Letter: (1/25/94) Various to Henry B. Gonzalez 

• Letter: (12/23/93) Richard C. Stiener to Donna Cunninghame 

• Letter: (1/4/94) G. Allen Carver, Jr. to Carl F. Gamble 

• Letter: (1/4/94) Marshall R. Williams to John C. Binkley 

and Philip J. Lindenmuth 

• Letter: (1/3/94) Carl F. Gamble to G. Allen Carver, Jr.- 

FOZA Requests, Madison Guaranty Savings and Loan 

• Letter: (12/22/93) Jonathan L. Fiechter to James A. Leach 

e Letter: (12/22/93) Andrew C. Hove to James A. Leach 

e Letter: (12/17/93) Marshall R. Williams to John C. Binkley 

and Philip J. Lindenmuth 


7/17/94 
1:15 pm 


)0 
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RTC 

RssoLunoN r»usr co»POtfArtON 

IMftagThtCiWs 
Rcilaruii Hm CoBfUtasi 

Honorabltt Alfonse M. D' Amato 
Ranking Minority Mambar 
Committaa on Banking, Housing, 
and Urban Affairs 
Unitad Statas Sanata 
Washington, D.C. 20510 

Daar Sanator D' Amato: 


RT-13655 
cc: Mr. Ryan 

Standard Distribution 
Ns. Kulka 

Mr. Katsanos ^r. Adair 

Ms. Kruse 

Ms. Kauper 

Mr. Gabrellian 

OGR Staff 

OGR Reps 

Enclosures are available in OOK 

July 1, 1994 


Today, va hava dalivarad to Ns. Rally Cordas, tha Committaa's 
Chiaf Clark, tha documants in tha possassion of tha Resolution ^ 
Trust Corporation which wa baliava are responsive to tha request 
sat forth in your June 22, 1994 latter. 

In compiling these documants, wa inquired of all RTC offices and 
amployaas whom wa reasonably believed may possess a document that 
would be responsive to your request. Those offices include the 
Legal pivision, tha Department of Investigations, Offices of 
Governmental Relations and Corporate Communications. 

Also being provided are various RTC documents recently received 
from the Department of the Treasury which we believe are 
responsive to your request. We are presently engaged in 
discussions and correspondence with Treasury with respect to 
determining if there are other RTC documents under its control 
that may be responsive to your request. 

s 

Because these documents do not relate to the substance of our 
investigation, we are asserting no privilege with respect to the 
documents being furnished. 

Finally, we are in receipt of the letter of June 30 from 
Nr. Michael Davidson of the Office of Senate Legal Counsel 
requesting "any written policies or descriptions of policies, in 
effect now, or previously, concerning communications with other 
executive branch or independent entities.” We are compiling 
these documents and will provide them to Ns. Cordes next week 
along with any other documents that we may find to be related to 
your request. 

As always, please feel free to contact me should you have any 
questions. 

Sincerely^^ 


John E./VvAn 
Deputy and Acting 
Chief Executive Officer 


mi i7m»mt,N,wymitmf0en.ac.2mu 
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me 

RiSOLUnON TtfUST CORPORATION 

lUnHtacTlMCrWi 
anrif nt ciiiiii— 


RT-13725 
CC: Mr. Ryan 

Standard Distribution 
Ns. Kulka 

Mr. Katsanos Mr. Adair 

Ns. Kruse 

Ms. Kauper 

Mr. Gabrellian 

OCR Staff 

OCR Reps 

Enclosures are available in OGR 


July 1, 1994 


Honor abl« Alfonso N. O'Anato 
Ranking Minority Mambor 
Coamittss on Banking, Housing, 

and Urban Affairs > 

United States Senate 
Washington, O.C. 20510 

Dear Senator D' Amato: 

As requested in your letter of June 22, 1994, regarding documents 
relating to Madison Guaranty, I am furnishing to Ms. Kelly Cordes 
copies of a daily "emerging stories” bulletin that I prepared for 
senior managers at the Resolution Trust Corporation. This daily 
bulletin was sent to officials at the Treasury Department during 
the period Roger Altman served as the RTC's Interim Chief 
Executive Officer. None were sent by my office to the White 
House. 

I also have provided to Ms. Cordes copies of the bulletin for the 
period after Mr. Altman's service as RTC CEO ended and 
distribution to the Treasury Department ceased. I am including 
these in order to assure you that I have given the broadest 
possible interpretation to your document request. 

If I can be of any further assistance, please let me know. 

Sincerely, 

Stephen J. Katsanos 
Director 

Office of Corporate Communications 
(202) 416-7566 


aot im 


r.Mue 
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2D Smkon 


S.RES. 


IN the SBNATB of TBB UNmSD STATES 

Mr. IViUuxD (fttr himidf ' 




} ittbn^ttM} Um faUOMriitK rtflohitifla) iHildk 


RESOLUTION 

BfltabUlhIng m vfimaal tubeomraitteck witUn tlie Committoa 
on Biiniring, Houidnf, and Uiban Affitba to ooDdnet 
an Iffiveitlgaiion into aUogatioiia eonceniiDg tiia 
IVhHevrater Davelopmont Corpointion, Madison Ctoannlj 
Saatogs and Loan Awodation, and Capital Management 

Serdooi} fioo.| wad elihev rdattd nuteon. 

JfmmOmWQf 





8059 


0:WBirVJBN»4.4U 

2 

1 jfl$TikBuaauBNT or thb 8fbci:al oudoommtttbb 

2 Section 1. (a) There ii eeUblished a qpedal aob- 

3 committee within the Oominittee on Baaldnj^, Houeiiig, 

4 aiul Urban AfEaita to be Imowu ea the E^pedal Sabeommitr 

5 tee on Certain .AUesations Goneeming Whitewater Devd- 

6 opm^ ObiiMnition, Maditon (hiajaniy Savinga and Ix^ 

7 Aaeodation, and 0^)ital Management Serwcea, Ine., and 

8 Belated hauee (hereafter in toia reeatation referred to aa 

9 the "apeeial aubeommittee”). 

10 (b) The piupoee of the apedal subeommittee is — 

11 (1) to eondnet an investigation Into, and atudy 

12 oft all mattero vdiidi have any tendon^ to reveal the 

13 fell fenii afaott^ 

14 U) the operations, and regular 

15 titm of Madiaun Ouaranty Savings and Ikma 

16 Aaaooiation, inehidiag the afleged nae of fedas 

17 ally insuxed fends as eanpidgn oontributionii 

18 (B) the rdationsh^ among Madison Qnar- 

19 auiy Savings and Loan Aasoeiation, other fSsder* 

20 ally insured inititationa, and Whitewater Deveb 

21 epment Oocporation) 

22 <C) the management and boslnett acthi- 

23 ties of Whitewater Development Corporation 

24 and its ahardioldere, inelading iasoea of per- 

25 sonal, ooiporatei and partnenhip tax Ualnlityi 

\0 ^ ^ 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 
11 
12 

13 

14 

15 

16 
17 

19 

20 
21 
22 

23 

24 

25 


(P) the policies of the Besohition Trust 
Coxporatioxi) Federal bcmkiug afjpsneies, end 
other Fedend regalatoiy agenoiee regarding 
legal represeutaliou of the agencies, induding 
eontlioU of interest and cost controls; 

(£) the independenee of the Besdntion 
Trust Ooiporatipn, Federal jbanldiig agencies, 
and other Fadwal r^^nlatoiy agencies, indud- 
ing any improper contacts among officials of 
the White House, the Department of the Troae> 
uiy, the Resolution Trust Ootporation, the Of> 
fico of Thrift 8iq;>errision, and any other Fed- 
oral agency^ 

(F) the Resolution Trust Corporaihm’s in« 
terusl handling of (he crlmmsl ttferrals oon- 
oerpmg Madison Chiaranty flavings and Loan 
Association; 

(O) the pursuit the Resolution Trust 
. Corporation of civil oauaea of action againat po- 
tentially liable parties associated vdth Madison 
Guaranty Sowings and Loon Assooiationi 

(B) the pursuit by the Office of Thrift fla* 
pwviiloin, the Federal Deposit Insuranoe Cor- 
pcaration, and the Federal Savings and Loan In- 
surance Corporation of administrative and ehdl 


* fN. c ^ 


8061 


0:\JaN\JBMM.4U 

aL.o. 

A 

1 

% 

OBOses of aetioii against potential^ liable par- 

2 

ties amwciated with Median Guanmiy Savings 

3 

and Loan Aasodataon; 

4 

(I) the Department of Juslice'e handling 

5 

of the RiwfllirHmt Tmat (V^rporation’s criminal 

6 

refenala relal^ to Madison Quaranty Savings 

7 

and Loan Asioeiation; 

8 

(J) the delaiyed reooaal of the United 

9 

States Attorney for the Bast«m District of Ar- 

10 

tamsae from the inveetigation or prosecution of 

11 

David Hale, Capital Managemoit Services, Inc., 

12 

and Whiteivater Devdcpxnent Ooiporstion; 

13 

(BO the sources of fkinding and the lexiding 

14 

praeSoes of Capital Management Services, Boo., 

13 

and its supervision and regulation by the Small 

16 

Business Adnuniatration, iuohidfug loans to 

17 

Susan MfiDoogal and the alleged dhrcrsiQn of 

18 

fiuids to 'Whitewater Develoi»nent Corporation; 

19 

(L) the Bark Police investigation into Uie 

20 

death of White House D^niQr oounsti Tiseent 

21 

FVwter; 

22 

(M) the operations and underwriting ac- 

23 

tivitiea of the Arhaoaas Development Fmanee 

24 

Anthoritfi 


8062 


0!\JEN\JBN04.4)^ 




6 

1 (N) the wroamBtaiuee sarrouziding and tha 

2 proprie^ of the oonmjoditieB-ftitarofi trading ao> 

3 tivitlea of BjUaiy Bodiiam Olintonj 

A (O) tho Invostmeul aotivitiee of Valuo 

5 Partners I, inchiding the twuipliaiice of these 

6 aetivitieB ivith Federal laws governing eooflicta 

7 of interest: 

8 (P) any other issues related to the mattem 

9 referred to in subparagraplis (A) througli (0); 

10 and 

1 1 (Q) any issues developed during, or arising 

12 out of^ the hearings conducted by tbs i^)ecial 

13 saboommittee: and 

14 (2}(A) to make such findings of fact as aie 

15 tranantod and appropriate; 

16 (B) to make suoh reoonijneDdations, including 

17 reeonuneitdations for now legislation and amend* 

18 meats to laws sod any administrative or 

19 other actions, as tho spooial subcommittee may de* 

20 tennfaM to be necessaiy or desirable: tmd 

21 (C) to foUUl the Conecitntional over^g^t and 

22 infomuDg fondioii of the Congress with respect to 

2S the matters deiotibed in this section. 

24 (o) For purposes of this sectioi), the teEtn ^lAadison 

23 Ouaranty Savings and Loan Associotion'* includes any 


^ 1 
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6 

1 sobtadiaiT’ afSliatod oompaiQr, or businflfis 

2 owned or ecrntroUed, hi irfiolie or in part, by Madifion Ckiaiv 

3 aaty Savings and Loan Aasodatioii, its officers, dirootors, 

4 or prindptl ahawholdare. 

5 MWMBBBCaU* ai«D (MMsaMIZATlON OP THB ePBClAli 

6 SDBCOMMTTTDB 

7 Sbo. 2 . (a)(1) The special sobeominittcc ihaU eonaist 

8 of— 

9 (A) 5 monibere of tha Ck>mixiittee on Banloiia;, 

10 Housing, and Urban Affidn oppmted by the chair- 

11 man; 

12 (J5) 5 xneinbeKi of the C!ommit^ on Banking, 

13 Hoadng, and Urban Affairs appointed by the rank- 

14 ingmaniber; 

(C) 3 members of the Senate appointed by the 

16 President pro tem|>ore of the Senate from the mejor- 

17 iiy party of the Senate tq^on the reeommenda^n of 

18 the Majority leader of the Senate; and 

19 (D) 3 members of the Senate appointed by the 

20 Pre«id«iit pro toqporo of tiba Sonate from the nunor- 

21 ity pariy of the Senate upon the reooinmendation of 

22 the Minority Laader of the Senate. 

23 (2) Vaeandae in tha noendieiship of the q;ieeial aub- 

24 committee shall not affieot the anihorify of the remaining 

25 m o mb e r s to aaociite the ftuiot&oas of the spodal sub* 


r\ 
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1 OOniQittee wod diall be filled in the same manner as origL- 

2 ud apfKiintments to it are made. 

3 (3) For the ptirpoee of paragraph 4 of rule XXV of 

4 the Stfuading Roles of the Senate, eerrice of a Senator 

5 ae a member of the apodal aubcoxmnlttee diall not be 

6 takdi into aoooimt. 

7 (b)(1) The chairmen and ranldng member of the 

8 Oomnuttee on Bankbg, Hoodng, and Urban Affaire shall 

9 be coehairmen of the apeoial suboommittee. 

10 (3) A majority of the memboro of the spedal mb' 

1 1 committee shall eonstitate a quorum fbr reporting a mat- 

12 ter or reoommendatioD to the Senate, except that a quo- 

13 mm shall not be necessary fhr the purpose of taking testi- 

14 mosy before the special snbcomznittee at for condacting 

15 the other businoM of the qpedal sttboonmitiee. 

16 (e)(1) The special Bubccnunittee shall promptly adopt 

17 ai^ropiiate rules and procedures consistent with this reso- 

18 lotion. 

19 (2) The rules and prooedures of the speoial sub- 

20 committee shall— 

21 (A) govern the prooeedings of the qpodal sab- 

22 committee and 

23 (B) consistent with seetiaii 6 of this 

24 resolution — 
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1 (i) provi^ foir tlM security of the records 

2 of the Qjedal soboommittoo; end 

3 (u) prevent the uneuthorised diedosore of 

'4 infimnation and moUriols cbteiaed by tb« epo- 

5 dal snbcomndttee in the coiu se of its inveodga^ 

6 tion and stady. 

7 STAFF OP TBB 6PBC1AL SimOOMMlTTBlD 

8 Sbo. 8. (a)(1) CommitUse staff from ootnmittees hov^ 

9 bag jnriadiction over matteta deaoribod in section 1(b) dball 

10 be detailed to the special sobcommiUse, aubgect to aTsil* 

11 ability, as requested by the ooohaiimea. 

12 (2) Ll addition to staff detailed pursuant to para- 

13 graph (1) and to assist tbs q>edal sobeommlctee la its 

14 izrrsstigatlo& and study, the coehairmen, after tpgmvai of 

15 the special subeonunittaa, may appoint spedal suheoimnit> 

16 tee staff. 

17 (8) All staff detailed pursuant to paragraph (1) or 

18 aiqpointed pursuant to paragraph (2) shall worh for the 

19 qpeeial subcomnuttee aa a whole, ahaH report to the two 

20 ccohairmea and, except aa othanriae provided by tha apa- 

21 eial ■abe(»niBittBe, afaall be under the direction of the oo- 

22 chafamen. 

23 (b) To aarist the apaeiil saboommittee in ita liwea- 

24 tigatbn and study, the Senate Legal Counsel and Deputy 

25 SeiMtoljegalCoiuuNlShanwQrkwith aadunderthejurie* 

26 dietkm and authority of the Q)eeialaubeoinmittee. 


^ I . ^ 
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1 (c) The Majority and Mhiority Leaden d the Senate 

2 ttUij ea<di detdgnate one ataff pereoo to eorvo on the staff 

3 of the q>eclal subuuiuiuittee to sene aa their fiaiaon to the 

4 speeiai aoboomaaittee. 

5 (d) The Comptroller General of Iho United Stoics is 

6 reqnestsd to provlda from the General Aoeounting Office 

7 whatever personnel, Inveetlgatoiy, material, or other ap- 
9 propriate asastaneo may be reqnired by the apeeial lub- 

9 oommlttee. 

10 POBUC ACTIVITIB8 OF Tim bPlSOAL STOCOMMITTBO 

1 1 SBC. 4. (a) CoDSisteDt with the rl|^ of psreons anb- 

12 jeet to trvestigation and inquiry, the apecia] suboonmiittee 

13 shall make eusry efSort to fiilfin the li^ of the piibUe 

14 and the Cohgmm to louw the eansatial tacts and hnpltoa- 

15 tiom of the anthritias of offimals of the ITnitad States Gov- 

16 emment and other persons and entitia& with respect to 

17 the matters nndw investigation and study as desoribed In 
U seefionl. 

19 (b) In fratberanee of the pnbhc’s and Oongresa’ nght 

20 to ktoWi the q;>eeial 8Qbeonimittee>-- 

21 (1) shall hold, as either eoehaSiman oonridere 

22 i^nepriate, open hearings on speoifle sabjeota, sub* 

23 jeet to consultation and eoordmatlon within the inda* 

24 pendent counsel i^pointed poxsoant to dmptor 28, 

29 part 600, of ifac Code of Federal Begulatioos (rc- 

26 felted to as the **independent counsel*’)} 


r\ JT 
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1 (2) lua/ nuke intorim reporte to the Senete ee 

2 it conetdera eppropriatei aad 

3 (3) shall loalie a iSnal oompr^nsh’C publio ir»- 

4 port to Cho Bonate ndukih oonUias a docoription oil 

5 relevant tactual datermhiations coof&atent vrith tob- 

6 section (a) of this section sad aeoUou 1(b)(2) and 

7 'sisich oontains reeonunendations ibr new lagislaiion, 

8 if necessaty. 

9 KrWEES OF TUB SFBOlaL eUDOOlCMITTBB 

10 Seki. 6 . (a) The special subcommittee idiall do evm 7 - 

1 1 thing neeessaiy and appropriate under the laws and Con* 

12 stitution of the United States to make the investigation 

13 and 8ta<b^ specified in section 1. 

14 (b) The special subcommittee is authorised to Issue 


15 subpoenas for obtaining testimony and finr the prodootion 

16 of doemnentaiy or physical evidenoe. A subpoena may be 

17 authotised and issued by the specaslsub<»mmittee, acting 
IS throu^ dther eoohairman or any other member deB- 

19 ignated by mttier eoohairman, and may be seired by any 

20 perm>D deeig&ated by either eoohairman or other member 

21 anywhere within or without the borders of the United 

22 States to the fUU eacCent permitted by lav. Slither cochsir- 

23 men of the ^pedal subcommittee, or any other member 

24 tkercofiisanthoriaedtoadminister oaths to any witnaeses 

25 appearing before the aobeominittee. 
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1 (c) The special sabcouauittee ia autboriaod to do tko 

2 foUOfWbig: 

3 (1) To enql (7 azul fix Che oompeneatioxi of each 

4 denoel, invoetigatoky, logal| tochnioal, «nd other ea* 

5 eistante as the special suboomxnittee oonaiders aeo- 

6 eeaazy or appn^riate* 

7 (2) To alt and aet at any tin^ or idaoe during 

8 seaskme, reeesaes, and a^joammoat periods of the 

9 Seuaie. 

10 (3) To hold hearings, take teetimoi^ under 

11 oath, and to receive dooumentaiy or physical ari- 

12 denoe relating to the mattera and questioiui it is an- 

13 thoriaed to inyestigate or study. 

14 (4) To request a grant of immunity under aec* 

15 tkm 6005 of title 18, TJiutad (States Code, after eon« 

16 sultatton vrith the independent eounsri. 

17 (5) To reqoiro by subpoena or order the attend* 

18 ence, as iritnesses before the qpeeial eubeommittee 

19 or at deporitkma, of any person rither eoehainaan 

20 determinea may have knowledge or infoimation oon* 

21 earning any nf the mtteratha special Buboonunittes 

22 is anChoriied to iuvestigato and stndy. 

23 (6) To take dipoaitionf and other tesdmeny 

24 under oath aoyidiere ivlthiii the United States, to 

25 issue orders by elthar coehaimuiu or any other mem* 
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4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 

22 

23 

24 

25 


18 

ber deoigDAted by dtlier eo^hainnaii which rninire 
witoeMes to aivrwcr writtca intcirogatonas udder 
oath, and to nmke applicatioa for issucjiee of letters 
rogetocy. 

(7) To Issue oomidlssions aod to notice deposi- 
tions fOr Staff memberB to eaaioine witnesses and to 
receive evidence under oath adwlniatered by an indi- 
vidual authorized by local lav to luLninister oaths. 
The speoiat aubooutiniltee, aethig throu^ dther co- 
chairman, may anthoriae and ime, and may dele- 
gate to de^gnated staff members the power to au- 
thorize and issue, commissiODS and deposition no- 
tiocs. 

(8) To re<iaire by aobpoena or order — 

(A) aay depsrtmeni, agency, entity, officer, 
<»r en^lcyec of the United States Government, 

(B) any person or »tiiy purportixig to act 
under color or authority of State or local low, 
or 

(0) any private peraon, firm, cogporaticn, 
XWrtnerahip, or other organization, 
to prodooe fiir ita conrideration or for use u evi- 
denoe in the invettigation or atody of tiie qteeial 
aubeomuittae any book, dieric, oaneded cheek, ooi> 
sm^Kwadc B ce, wmmunieatiun, documcoti Bnandal 
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2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


6.L.C. 

13 

record, paper, phycdeal evideuoe, photogreph, record, 
recording, topOi or vxsj other material rolatmg to 
any of the maCtera ur queHtiom each eubeommittee 
is oathoriaed to inoostigate and study Drhi< h they or 
aigr of them may have in their costo^ or under 
their oontrol. 

(9) To soake to the Senate aiiiy i-eeommenda* 
tions, induding recoiraneoidations for uiminal or 
chil enforoement, which the special suboommitteo 
may consider ^propriate with respect to — 

(A) the wiUftU foUure or refusal of au^ per- 
8<m to appear before it, or at a deposition, or 
to anawer interrogatories, in obedimice to a sab- 
poena or order; 

(B) the willftd failure or rofimal of any 
person to answer questions or give testimony 
during his appearance as a witness before aoeh 
subcommittee, or at a deposition, or in response 
to intenogatories; or 

(C) the willfal fdlore or refiaal oi— 

(i) any officer or employee of the 
United States Govermnmit, 

(ii) any person or entitr puzporting to 
act under color or authority of State or 
local law, or 
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1 (iii) voY private person, paH»er8h4>> 

2 firm, ocnporaticn, or oiigaiusation, 

3 (m produce before the eubooroniitee, or et a 

4 dexMNittkiiw or et tuay time or piece designeted 

5 bj the solxoinmitiCee, any book| cheek, eaneeled 

6 check, corrctipoudeuce, eominvnieetion, doea> 

7 meat, finaneiel record, paper, pb^ieal evidcnoe, 

8 phocograph, record, lecording, tape, or any 

9 other mateHal in dbedfonoe to auy subpoena or 

10 order. 

1 1 (10) To iRocare the tetr^onuy or uitennittent 

12 sernoos of individnal consaltants, or orgnmaaUoai 

13 thereof. 

14 (11) To twe on a reixnbarseble baeia, with the 

15 prior consent of the (iovemment department or 

16 agmey oonoemed, the eerrioes of personnel of such 

17 department or agenqr. 

18 (12) To use, with the prior consent of the 

19 6hainnan or ranking member of any other Senate 

20 committee or the ohslnaan or ranking member of 

21 any sobcommittee of any eonunittee of the Senate, 

22 the fodlitiea or aervioes of the appropriate members 

23 of the staff of such other Senate oommittee when- 

24 ever the special aaboommittee or either cochairman 

25 eonalder that each aetion is naoessaxy or appropriate 
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1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


tc the Bpecisl mihmmTnlttee to make the in* 

vcfltigatioix and stn4y provided 6>r in this resolution. 

(Id) To hovo ooooM throng tho nf^acy cf uoy 
Tnembfim of the apedol subconunitteo. eiatf direetor. 
chief ooonsel, or IM7 of its invosti^tory assistants 
desigoated fagr either cochainnon, to any data, cvi- 
denoe, infionnatioii, report, onalyBiB, dooumont, or 
paper — 

(A) whiuh relates to any of the matters or 
questions wtaidh the special suboommittee is au- 
thorised to investigate or aludy; 

(B) which Is in the possession, custody, or 
under the control of aiQr department, ag«c^, 
entity, ofBoer, or employee of the United States 
(Government, including those which have the 
power under the laws of the United States to 
investigate any all^d criminal activities or to 
proseoate persons charged with crimes against 
the United States without regard to the juris- 
diction or anthoiily of any other Senate 00m- 
mittec; and 

(CD which will aid the special subcommittee 
to prepare fbr or condnet the investigation and 
fltu<(y autboilsad and directed by this resoha* 
tioa. 
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1 (14) To v^rt violAtioKM ot «ay law to the 8D> 

2 propriata Federal, State, or looal authorities. 

3 (15) To eapend, to the eatent the special sub- 

4 oommittee detonuinea naoMaaiy and appropriate, 

5 an7 ittone^y made arailabte to suob subconmiittee by 

6 the Senate to make the inraatigatioa, study, and re- 

7 porta authorized by tbia reaolutaoii. 

8 (16) Under seetiuju 6108(f)(8) and 6104(a)(2) 

9 of the Internal Revenue. Oode of 1986, to hwpeci 

10 and xeoerre for the fiscal yeara 1877>1992 auy tax 

11 retorn, return information, or other tax-related uia> 

12 terial, held by the Secretary of the Treasoty, related 

13 to inxfividuala and eutitiae named by the speoial sub- 

14 oonomttee as poaaible partidpants, benafidaxtes, or 

15 intennediariaa in the traneaetions under iuveittiga* 

16 tion. 

17 (d) The level of eompenaation piQnble to any «n- 

18 plpyee of the apeeial aubeonunitfcBe abaU not be eubieet to 

19 any limitatian on conapmaation othermae applieabla to an 

20 employee of the Senate. Ko eaqfdayee of the q>eoial aub- 

21 canunittea may reoehra pay at a rate of pay in exseaa of 

22 the rate of pay payable for a position at level ni of the 

23 Executive Schedule under aeotion 5814 of titla 5, United 

24 StateiCbde. 
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1 PROTECTION OF CONFIDBNmL INFORMATION 

2 Sbo. 6. («) M Staff membars and consultants shall, 

3 as a condition of enploymont, agree in writing to abide 

4 by the conditioss of an ^prq>tiate nondisolosare agree' 

5 ment piomtilgated by the QMcial sobooinniittee. 

6 (b) The case of any Senator violates the aecorily 

7 procedures of the q;»eeial suboommittee may be referred 

8 to the Seleet Comnittoc on Bthics of the Senate for the 

9 ImposiUott of soiivlioua In aecwdanco with the rules of the 

• 

10 Senate. Aay ataff member or consultaat who violates the 

11 seoiuiiy prooodures of tho apodal saboonunlttee shall im- 

12 mediately be solgect to removal from ofBoe or employment 

13 with the fecial snbeommittee or shall be subject to aiieb 

14 other sanction as may be provided in the rules of the spe- 

15 oial suboommittee. 

16 (o) Upon the termination of the ipedal suboommittee 

17 porsuant to aecHon 9 of this resolution, all records, files, 

18 domunonts, and other materials in tiw p osae eato n, enstody. 

19 or oontrol of the q^edal suboommittee, under apprc^iiate 

20 conditions established by eudi subooimnittee, shall be 

21 tranafiBRed to the National 

22 RELATION TO OTHER XHTBeXlOATiONe 

23 Sbo. 7. (a) In order to-* 

24 (1) expedite the thorou|^ oonduet of the invae- 

25 tigpation and sca^y authorised by this rosohition} 
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1 (2) promote effteiezu^ amon|r ^ the various in' 

2 vestigatione underway in aO hraneVies of the United 

3 States Ooveriunenti and 

4 (3} engender a high degr«« of confidcnoe on 

5 the part of the public regarding the conduct of 

6 sndi investigation, 

7 the spedal subcommittee is encouraged — 

8 (A) to coordinate, to the extent practicable, its 

9 activities with the investigation of the independent 

10 counsel; 

11 (B) to seek the fall cooperation of all rdefvant 

12 investigatory bodies; and 

13 (C) to seek aoeees to all information udiich is 

14 acquired and develc^ped by such bodies. 

13 (b) The cochairmen shall meet with the ind^|>^dent 

16 counsel to obtain relevant inlbnnation concerning the sta- 

17 tus of the independent counsers investigation to assist in 

18 establidiing a hearing sehedole for the special subconimit' 

19 tee. 

20 (e) The Senato roqueata that the independent eouaeel 

21 make avaiklole to the special subcommittee, as expedi- 

22 tiously as possible, ell documents and information which 

23 may assist the special sobcoinmittee in its investigation 

24 and study. 
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1 

SALARIES AND EXPENSES 

2 

Sec. 8. Such sums as are neoessaiy shall be avafiabl 


3 fix>m the eontingeut ikitd of the Senate out of the Asooun 

4 for Eipenees for fiHViiries and InT^estigatioiiB for paymeu 

5 of ealaries and other mpensee of the special subeommitte 

6 under this roaohition, iwhieh shall include sums which ahai 

7 be available for the proenremcnt of the services of indivi^ 

8 ual eonsoltaiits or organkatlons thereof, in accordanr 

9 with seotioii 5(e)(9). Payment of eaqatnses shall he di( 

10 buraed upon vouchers approved by either cochairman c 

11 the special subcommittee, except that vouchers shall no 

12 be required for tiie disbursement of salsriee paid at a 

13 annual rate. 

14 BB1>0RT8; TBUMINATIOM 

15 Sec. 9. (a)(1) The special aobcommittee shall znak 

16 a final pnblie report to the Senate of the results of th 

17 investigation and study eonduefcad by such snbcomxnitte 

18 pursuant to tills reaointimi, together with its findings an 

19 any rceo wm andations at the earliest practioable date. 

20 (2) The final r^rt of the qpecial aubcommittee ma; 

21 be acoompanied by whatever eonfidential anneiDes are nec 

22 essaiy to protect confidential information. 

23 (b) After submisaion of its final report, the ipeeU 

24 subcommittee shall eondude its business and oloae out It 

25 affairs aa cspeditiously aa practicable. 
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1 SXJBOOMMITTEB JUM8mC?riON AND BULB XXV 

2 Sec. 10. The jtuisdiction of the epedri Robcommittee 

3 is panted pursuant to this resolution notwithsLaiidiT»g the 

4 prorvisions of paragraph 1 of role of the Standing 

5 Roles of the Senate relaling to the jujisdicUon of the 

6 eonunittees of the Senate. 
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Resolunon Trust Corporation 

: “ z~ :• 3: .e ;• 


FAX COVER SHEET 

FAX NO. (202) 416-4690 [ ] 
416-2452 (X) 
416-2249 ( 1 



PHONE NO. NO. ■ ^cVn 

FROM: 



IF THERE ARE ANY PROBLEMS. PLEASE CALL (202) 416-7509 



lO 'oil 



1978: Madison opens; receives charter from the state of 

Arkansas to operate as a stock association; obtains 
federal deposit insurance for its accounts 

1/82: James McOougal purchases majority interest in Madison 

(63.5%); Susan McDougal (wife of James) purchases 12.6%; 
William Henley (brother of Susan) purchases 8.5%; 
remaining 15.4% held by 70 other individuals 
Asset size: $7 million 

2/3/82: Madison Financial Corporation incorporated as wholly 

owned subsidiary of Madison Guaranty Savings; James 
McDougal becomes Chairman of Madison Financial 

1/20/84: Limited FHLBB examination 

7/19/84 : Supervisory Agreement executed 

10/18/84: J. McDougal resigns as CEO of Madison (remains majority 
stockholder and CEO of subsidiary Madison Financial) 

12/84: Frost and Co. issues unqualified opinion regarding 

Madison 1984 financial statements (concludes association 
solvent) 

4/85: Rose Law Firm retained to represent Madison before 

Arkansas Securities Commissioner (thrift regulator) ; (1) 
sought opinion from Commissioner on whether an Arkansas 
thrift was permitted to issue preferred stock and (2) 
submitted application for Madison to set up a 
broker/dealer subsidiary. 

5/14/85: Arkansas Commissioner issues opinion which concludes that 

Arkansas thrifts are permitted to issue preferred stock 
to raise capital; conditions approval for broker/dealer 
subsidiary on Madison's ability to raise $3 million in 
capital. (Note: Madison never issued stock or organized 
broker/dealer subsidiary.) 

12/85: Frost and Co. issues unqualified opinion regarding 

Madison 1985 financial statements; accepts positive net 
worth reflected in Madison's financials 
Asset size: $107 million 

3/4/86: FHLB examination 


1 
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7/15/86: 

8/15/86; 


9/86; 

10/31/86; 

11/24/86: 

3/3/87; 

4/30/87; 


1/15/88; 

2/29/88; 


3/10/88; 

8/31/88; 

8/31/88; 

2/28/89; 

3/2/89; 

3/9/89; 


Examination conducted pursuant to 12 USC 407 (m) (2) of 
Nat. Housing Act 

Cease and Desist Order signed; requires Madison to obtain 
new audit for 1985 (Madison chooses Peat Marwick Mitchell 
for project) ; John Latham resigns as Madison CEO 

At Supervisory Agent's rec[uest, Madison retains outside 
counsel to investigate possible claims. 

J.McDougal receives compensation from subsidiary Madison 
Financial for the last time and apparently resigns, 
although no written resignation has been located. 

Limited FHLB examination. 

Initial report issued by outside counsel. 

Madison's last fidelity bond expires. 

FHLB examination; new Peat Marwick audit for 1985 shows 
severe capital deficiencies (key difference with Frost 
audit is conclusion that Madison had failed to adequately 
reserve for loan losses; adjustments deplete capital) 

Madison forecloses on real estate pledged by J.McDougal 
as collateral to secure loans; obtains deficiency 
j udgment . 

Madison files suit against Frost and several of its 
partners (No. 88-1193, Cir.Ct. of Pulaski County, Ark.). 
Suit seeks damages for losses caused by defective audits 
of 1984 and 1985 financials statements. 

Madison signs Consent to Merge Agreement. 

Outside co\insel submits updated investigatory report. 

Seth Ward obtains judgment against Madison for $350,000 
in commissions allegedly owed. 

FSLIC appointed conservator of Madison (Order 89-483 P) . 

FDIC accepts appointment as FSLIC' s Managing Agent. 

Outside counsel in Frost litigation discloses that his 
firm represents parties who are adverse to the FDIC in 
three pending civil actions. FDIC refuses to waive 
conflicts. 


2 
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3/22- 

24/89: 

3/30/89: 

4/10/89 : 

6/8/89: 

6/28/89: 

•8/9/89: 

10/89: 

11/89 : 

2/16/90: 

Spring 
1990 : 

6/7/90: 

11/30/90 : 

2/26/91: 

4/8/91: 

4/10/91: 

9/20/91: 


Rose firm retained to represent FDIC in Frost malpractice 
case . 

FDIC substituted as party in Frost case, matter removed 
to Federal District Court for E.D. Ark (No-LR-C-89-216) . 

FDIC Investigations Department prepares report of 
preliminary findings. 

FDIC in-house counsel first receives information 
regarding potential conflict of interest which stems from 
Hubble/Ward relationship (Ward is Hubble's father-in- 
law); see entries for 8/31/88 and 3/22-24/89. 

At FDIC in-house counsel's request, Hubble submits letter 
which states that he has not represented Ward in his 
dispute with Madison and will not do so in the future. 

RTC created by FIRREA. 

FDIC "Directors' and Officers' Liability Section" renamed 
"Professional Liability Section"; responsibility for RTC 
institutions handled by branch of FDIC section. 

J.McDougal, James Henley, David Henley indicted for 
defrauding Madison (violations of 18 USC 1006, 371, 1344, 
1014, 3623, 3013) . 

Latham indicted for making false entries on Madison's 
books and deceiving examiners (violations of 18 USC 1002, 
1006) . 

Latham and David Henley arrange plea bargains. 

J. McDougal and Jim Henley acquitted. 

RTC appointed Receiver of Madison (OTS Order 90-2083) ,* 
arranges Purchase and Assumption transactions. 

Settlement of Frost lawsuit for $1,025,000 approved. 

Frost settlement documents executed. 

Frost's insurance carrier (Crum and Forster) pays the 
RTC. 

J. McDougal files Chapter 7 Bankruptcy (No. LA-919107-JD 
in U.S. Bnkr. Ct. for C.D. Cal.); no deadline for proofs 
of claim imposed. 


3 
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Sept . /91 : 

1/29/92; 
7/30/92 : 

6/29/93; 

Summer 
1993 ; 

9/93 ; 
11/15/93: 


RTC Legal Division separates from FDIC; FDIC lawyers 
responsible for RTC projects transferred to RTC Legal 
Division. 

RTC files proof of claim in McDougal bankruptcy for 
deficiency judgment obtained by Madison on 1/15/88. 

8th Cir. upholds jurisdiction of federal district court 
for Ward litigation, permits the RTC to raise defenses 
unavailable to Madison to Ward's compensation claims 
(decision reported at 972 F.2d 196) . 

RTC settles Seth Ward claims, receiving over $341,000 in 
settlement payment and accrued interest. 


Susan McDougal indicted on charges unrelated to Madison. 

Madison borrower David Hale indicted for defrauding the 
Small Business Administration (not Madison) . 

J. McDougal bankruptcy trustee files report which 
concludes that there are no assets to distribute to 
creditors . 


4 





RTC 

RiSOLUnON TRUST CORPORATION 

Resolving The Crisis 
Restoring The ConfMeocc 


MEMORANDUM TO: 
MEMORANDUM FROM: 
SUBJECT: 


April 4, 1994 

Doug Nappi 
Peter Knight 
Madison Guaranty Documents 



Enclosed are some additional documents relating to Madison Guaranty 
that the Office of Governmental Relations has recently received from 
the FOIA group and the RTC reading room. 

In addition you will find a "Madison Guaranty Document Index" which 
was produced by the RTC's Reading Room. As you are aware, all 
public documents relating to Madison Guaranty are being released by 
the RTC today. To our knowledge, you have already received copies 
of all the documents on the index. However, if there are any 
documents listed on the index that have inadvertantly not been 
released to your office and you would like copies of them please 
contact Ms. Casey Carter. 


801 171h Stnet. N.W. Washhoton, D.C. 20434 


\^bnT- 



me 

RisoLunoN rtfusr corporation 

lUilorteg TIm CcmMcmk 


MBMORAMDUK TO: 
MSMORAMDim FROMl 
8TOJBCTI 


March 16, 1994 

Doug Nappi 
Peter Knight ' 

Madison Guaranty Documents 


Enclosed are copies of documents pertaining to the RTC's disposition 
of Madison Guaranty assets from its conservatorship through the 
present. This information was compiled in response to a FOX A 
request made by the Wall Street Journal. 

In addition, enclosed is a diskette with a computer file that 
contains a listing of all the documents relating to Madison Guaranty 
that have been provided to Senator D' Amato. The listing is of 
documents that have been provided pursuant to the Senator's request 
of February 18 for **all the documents pertaining to Madison Guaranty 
Savings 6 Loan (**Madison**) , including all subsidiaries of Madison, 
that are currently in the possession, or subject to the control, of 
the Resolution Trust Corporation.** Identical requests for 
information have come from the offices of Representative Leach and 
Chairman Riegle. 

Regarding other documents requested by Senator D'Amato, Mr. Altman's 
recusals have not at this time been requested by any other office. 
The OCOS report on the Rose Law firm was provided by Senator 
D' Amato '8 staff to Senator Riegle 's staff and we provided a copy to 
Rep. Leach's staff. 

In regards to Madison's Board and Committee minutes, you are in 
receipt of redacted copies of all the Madison minutes that we have 
located to date. 

If you have any questions regarding any of the above please give me 
a call. 


aoj imStmt.N.W,Wcahhaton,D.a 20434 
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RT-12962 
cc: Mr. Ryan 

Standard Distribution 
Mr. Adair 
Ms. Kulka 
Mr. Knight 
Ms. Hinton 
Ns. Kauper 
Ns. Kruse 
OGR Reps & Staff 


March 11, 1994 


Honorabla Alfonsa N* D'taato 
Ranking Minority Manbar 
Conittaa on Banking, Housing, 
and urban Affairs 
unitad Statas Sonata 
Washington, D.C. 20510 

Osar Sanator D'Aaato: 

Thank you for your lattar of March 2 coneaming Intaria CEO 
Rogar C« Altaan's asauranea at tha Sanata Banking Coanittaa 
haaring hald on Pabruary 24 that ha would raquast tha RTC 
Inspactor Ganaral to initiata a raviaw of tha raport datad 
Paluruary S by tha Offica of Contract Ovarsight and Survaillanca 
(0008) on tha Rosa Law Pirn. 

Sinca Mr. Altaan racusad hiasalf, ha has dalagatad all of his 
authority and all of his rasponsibilitias coneaming any nattar 
connactad to or arising out of Madison Guaranty Savings and Loan 
Association to na. As a rasult of this dalagation of authority, 
X sant tha ancloaad nanorandun to Nr. John Adair, tha RTC's 
Inspactor Ganaral, raquasting tha invastigation of tha 0008 
raport. 

In tba futura, you should addrass any quastions you nay hava on 
nattars o o n c arnin g or ralating to Madison Guaranty to no. 

Wo hops tbia infonation is halpful to you. Plaasa lot no know 
if wo can ba of furtbar assistanca. 

sincaraly. 


Bneloauras 


an iTnsMMMCiiMbgtaaacjMM 



Daputy CBO 



me 

tfHOiunoM fWif coMPOttATtoa 
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March 2, 1994 


NfMORANDUN TO: 
FROM: 

SUBJECT: 


John Adair 
Inapactor Ganaral 


John E. Ryan 
Deputy Chief Ee 

Investigation o 
the Office of Con 
titled Rose Lav 



Officer 


port Dated Feh. 8, 1994 of 
Oversight and Surveillance 
RTC/OC08-T94002-MA 


As you knov, Interis CEO Roger AJtaan, in his appearance at the 
ti-annual hearing on February 24, 1994 of the Resolution Trust 
Corporation/Thrift Depositor Oversight Board conducted by the Senate 
COBBittee on Banking, Housing and Urban Affairs, said that he would 
request that the RTC Inspector General review the report dated 
Feb* 8, 1994 of the Office of Contract Oversight and Surveillance 
titled Rose Lav FirB RTC/OCOS-T94002-WA (copy attached) . Since that 
date. Nr* AltBan has recused hiBself and has delegated all of his 
authority and all of his responsibilities concerning any matter 


connected to or arising out of Madison Guaranty Savings and Loan 
Association to bo* Thsroforo, Z aB requesting that you conduct an 
investigation, in accordance with your norBal operating procedures, 
of the substance addressed by the report. 


FurtherBore, Z sb requesting that you also audit fees paid to 
the Rose Lav Pirn by the RTC on any natter, or by the FDZC on any 
natter where the FDZC retained the Rose Law Pin, (1) as managing 
agent for the PSLZC, or (ii) as the legal an of the RTC before this 
corporation Bsintained its own legal division. Please direct your 
report to the General Counsel, Ellen B. Kulka. 


AttachBent 
cc: Kulka 


SM.MiieiMewien. 


mi i7m 


aemoi 
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KBtoLDTZcai fiuav canoumaa 
orrzci or oomuQcn^juuTzovt 


niB^nt: 12996 DocuMnt D«t«s 94/03/06 Dtt« 94/03/16 

Input l>6t«! 94/03/14 


HAKE) 

ADDRESS] 

Synopsis: 


D'Ansto, Honorsbls Alfonso M. 
Ranking Msabsr 

Coanittos on Bonking, Bousing, and 
urban Affairs, U.S. Sonata 
Washington DC 20510 


Copios To: 

Standard Dist. 

■0. hi • 


QUESTIOMS RE (HEADS-UP] [BRIEFING] ROGER (ALTMAN] ABD JEAN (HANSON] 
GAVE (WHITE BOU]SE OFFICIALS. NAS MS. HANSON AT FEBRUARY 24TH 
(HEARING]? WHY DIDN'T SHE BRIEF COMMITTEE MEMBERS RE MEETINGS? 
(IMPORTANT] C ' V 


Action: Proparo for Rogor Altnan Signaturo 


OLA Contact: Carol O'Brion (202) 416-7314 


INSTRUCTIONS 

Author of tho draft rosponso and parson (s) rovioving rosponso should sign this 
routing shoot. Ploaoo forward draft rosponso by DUE DATE with this coaplotod 
f om to OLA (Ronoo Kolly-Rooa 1062A-601 17th stroot) with WordPorf act disk or by 
E-nail (Rsnoo Kollyt OLAi RTCDC) . Routing shoot nay bo faxod to (202)416-4413. 


* This fom is nocossary for roviov purposos * 


Assignod To: 

Hfe 

Data: 

OLA-CEO Rogor C. 

Altnan/- Intorin CEO 

94/03/14 

AUTHOR: 


PHONE: 


DATE 

DATE 

REVIEWED BY: 

IN 1 OUT 

REVIEWED BY: IN I OUT 



( 
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States Senate 

COMNMTm ON tANiaiia HCMJSm 
UMAN A^AMS 
WASHMQ70N. DC 20t10-«07l 


I (, 


March 6, 1994 


Mr. Roger Altman 
Interim Chief Executive Officer 
Resolution Trust Corporation 
801 17th Street, N.W. 

Washington, D.C. 20434 

Dear Mr. Altman: 

During the recent RTC Oversight Board Hearing, you made some 
startling disdosures about a lieads-up" briefing that you and Treasury 
General Counsel Jean Hanson gave top White House insiders. Your 
testimony triggered another di^osure about two earlier clandestine White 
House meetings. The list of participants in these meetings includes many 
top Administration figures and political operatives, including White House 
Counsel Bernard Nussbaum and Ms. Hanson. 

Ms. Hanson has been described as one of Treasury’s top political 
team.” In light of her prominent behind-the-scenes role in the handling of 
the Madison affair, and her role at the Department of Treasury, I would like 
to know whether Ms. Hanson was present at the RTC Oversight Board 
hearing on February 24th. As the top legal advisor to the Secretary of 
Treasury and the Department’s chief law officer, it would make sense for her 
to attend a hearing where people she advises-namely. Secretary Bentsen and 
yourself-were testi^ng. 

If Ms. Hanson did attend, why did she did not come forward and brief 
the Committee members, and witnesses, including yourself, about these other 
questionable White House meetings in which she participated? The 
American people and Congress have a right to demand and expect from high- 
ranking administration figures sudi candor and honesty. In addition, did she 
ever brief you on these earlier meetings? If she did not brief you about these 
meetings was she not derelict in her duties? 
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Thank you in advance for your assistance. 

Sincerely, 

Alfonse M. D’Amato 
United States Senate 
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RgSOLUnOM TRUST COlfPOtfATiON 

taMiwIltCrWi 
Tht CuMmn 


February 23, 1994 


OTMORMPim TOt Doug Nappi 

Minority Counaal 
Sonata Banking Coaaittaa 


MBMOBBMDim THROUOMt 


Patar Knight < 

Diractor 

Offica of Govamnantal Rglations 


MBMOUMDim FROMt 


Casay Cartar 

Lagislativa Affairs Spacialist 


BUBJlCTt 


Ethics Natarial 


Attachad you will find an "Enployaa Ethics Manual" issuad to all 
axacutiva laval asployaas of tha ETC. X hava praviously providad 
you with othar athics Matarials publishad for RTC asployaas. If you 
hava furthar data raquasts in this araa plaasa 1st na know. 


cLixJL Adi" '■ '■ 


aOF I7t» 


r, MLUe ac MMM 
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ResoLunoM rttust corporation 

i«MMi«ntOWi 


February 22, 1994 


MmoilAMDini TOs Doug Nappi 

Minority Counsel 
Senate Banking Coaaittee 

MBMOBaMDPM FBOMs Peter Knight ^ r^r(7\V 

Director 

Office of Goveri^^ntal Relations 
eUBJBCTs Outside Counsel Conflicts of Interest 


Attached you will find the RTC's current "Statenent of Policies 
Concerning Outside Counsel Conflicts of Interest** you requested. 






I7m SlMf. MM MtaMrwtaa DC RMM 


1 0102 . 
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RTC 

ffiSOLUTfON TRUST CORPORATION 


R«MhrtagTlltCriito 

Restoring Th« Conlldtaot 


RT-12873 
cc: Mr. Ryan 

Standard Distribution 
Mr. Adair 
Ms. O'Brien 
Ms. Carter 


February 23/ 1994 


Honorable Alfonse M. D' Amato 
Ranking Minority Member 
Committee on Banking, Housing, 
and Urban Affairs 
United States Senate 
Washington, D.C. 20510 

Dear Senator D' Amato: 

Interim CEO Roger C. Altman has asked me to respond to your 
letter dated February 18, 1993, requesting copies of records 
pertaining to Madison Guaranty Savings and Loan. As you may know 
from our discussions with your staff, the Resolution Trust 
Corporation is concerned that disclosure of different categories 
of information covered by your blanket request could harm the 
RTC's future position with respect to possible civil litigation; 
jeopardize the work of independent Counsel Robert Fiske's 
criminal investigation; result in the release of personal or 
corporate financial information in violation of Federal law; or, 
constitute a waiver of one or more privileges to which the agency 
is entitled. 

I have instructed RTC personnel to work with your staff to 
provide you with all the documents that we can provide within the 
operating strictures posed by your request. Despite the RTC's 
desire to cooperate with you, a review of relevant statutes and 
case law has left the RTC with no other option than to take the 
position that a Ranking Minority Member of the Senate Committee 
on Banking, Housing, and Urban Affairs has the authority of an 
individual Member of Congress and therefore may only obtain 
information that would be otherwise available to the public 
pursuant to the Freedom of Information Act. Therefore, the RTC 
believes that disclosing privileged information to you could 
raise questions of waiver and could detrimentally affect any 
further legal actions that may be contemplated regarding Madison. 

Today, your staff received over 6,500 pages of documents which 
are listed in an enclosure to this letter. The RTC has already 
provided your staff with extensive inventories of Madison-related 
documents. Since there are over 300,000 pages of Madison-related 
documents, it would be helpful to have your staff narrow your 
request to specific documents or classes of documents. At that 
point, RTC personnel will discuss with your staff how we may be 
able to meet your request. 


00} }7mShmut. N.W. WoN)inolon. ac 20434 
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Honorable Alfonse N. D'Amato 
Page 2 

The RTC will continue to %fork with your staff to make available 
to you as many records as possible within the limitations 
discussed above. 


Sincerely, 



Enclosure 
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Bniteil States Senate 

COMMITTEE ON BANKING, HOUSING, AND 
URBAN AFFAIRS 

WASHINGTON, DC 20510-B078 




February 18, 1994 


Mr. Roger Altman 
President and 

Interim Chief Executive Officer 
Resolution Trust Corporation 
801 17th Street, N.W. 
Wfishington, D.C. 20434 

Dear Mr. Altman: 



n 


FEB 23 m 




OFF iCE CF GOVE.-’fi MENTAL RELATiC^S 
r.Tc 


Please provide to my staff copies of all the documents pertaining to 
Madison Guaranty Savings and Loan ("Madison”), including all subsidiaries of 
Madison, that are currently in the possession, or subject to the control, of the 
Resolution Trust Corporation ("RTC"). In addition, please forward the names 
and titles of all RTC employees that are involved in any review or 
investigation of the Madison Guaranty matter. Should the RTC refuse to 
release any documents, please provide, in writing, a summary index of 
documents that the RTC refuses to provide as well as an explanation of the 
grounds alleged for that refusal. 

Please forward this information to Douglas Nappi, at the Senate 
Committee on B anking , Housing and Urban Affedrs, 534 Dirksen, Washington, 
DC 20510. Mr. Nappi can be reached at 202-224*1577. 

Th ank you in advance for your assistance. 


AD.dn 


Sincerely, 


AlWnse M. D’Amato 
United States Senator 
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FILE 


!H SOLUTION T»y$T COlfPOtfATIOM 

liMMi«HtCrWt 


RT-12862 

cc: Standard Distribution 

Nr. Ryan 
Nr. Adair 
Ns. Kulka 
Ns. O'Brian 
Nr. Kusinski 
Ns. Kaupar 


Pabruary 23# 1994 


Honorable Alfonaa N. D' Amato 
Ranking Minority Member 
Committee on Banking, Housing, 
and Urban Affairs 
United States Senate 
Washington, D.C. 20510 

Dear Senator 0' Amato: 

This letter is in response to your letter to Interim CEO Roger C. 
Altman dated February 18, 1994, requesting copies of all recusal 
letters and ethics agreements entered into by Messrs. Albert v. 
Casey and Roger C. Altman. On February 18, 1994, I had sent ycu 
a response to your February 8th request concerning when the RTC's 
CEO has recused himself from participation in RTC matters. 

For your information, we have enclosed copies of: 

1. Mr. Albert V. Casey's Ethics Agreement, two recusal 
memoranda, and a recusal from participation in matters 
having an impact upon his creditors. With regard to the 
recusal from matters involving a member of his immediate 
household, there is no documentation as it was an oral 
recusal from Mr. Casey to the RTC's Ethics Officer and 
designated agency Ethics Official. 

2. A memorandum from Mr. Arthur Kusinski to the Executive 
Committee of the RTC identifying items from which Mr. AltT.ar. 
will recuse himself as the RTC's Interim CEO. 

3. A letter from Nr. Altman to Nr. Dennis Foreman at the 
Department of the Treasury indicating the matters from whic.'*. 
he will withdraw, resign, or recuse himself. This document 
is considered to be his Ethics Agreement with the Treasury 
Department as the Deputy Secretary. Although it does net 
directly relate to the RTC, such actions may be applicable 
to the RTC as well as Treasury. Mr. Altman did not enter 
into a separate agreement with the RTC at the time he was 
appointed as Interim CEO. 


aoi imstmt,N.W.WaNiiPOlon.O.C.2043S 
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Honorable Alfonse M. D' Amato 
Page 2 


These documents are being furnished to you with the understanding 
that they will be treated in a confidential manner. 


Sincerely,/ 

iiic 


!, 6s-' 

^ter EJ Knight 
Director 

Office of Governmental Relations 
(202) 416-2116 


Enclosures 
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ENCLOSURE 1 


ETHICS AgREPiEWT 


l, Albert V. Casey, selectee for appointment to the position 
of Chief Executive Officer of the Resolution Trust Corporation, 
hereby agree that, should I be formally appointed to that position, 
I will taKe or cause to be taken the following actions with respect 
to my financial interests and obligations, in order to avoid any 
actions as Chief Executive Officer which might result in or create 
the appearance of a conflict of interest: 

1. Within 90 days of assumption of the position of Chief 

Executive Officer, I will divest myself of ownership of shares of 

stock of the American Express Company, Deutsche Bank, Occidental 
Petroleum Corporation, and Sabine Royalty Trust. 

2. Prior to entering upon my duties as Chief Executive 

Officer, I will resign my directorships with AMR 
Corporation/American Airlines, Inc., Colgate-Palmolive Company, 
Memorex Telex, N.V., and Sears, Roebuck t Company. 

3. During my tenure as Chief Executive Officer of the 

Resolution Trust Corporation, I will recuse myself from 
participating in any particular matter which could have a direct 
and predictable impact upon the airline industry or any entity in 
which I own stocks or other securities, or hold a partnership or 
other financial interest, including financial interests derived 
from my pensions with AMR Corporation, Colgate-Palmolive Company, 
Sears, Roebuck & Company, and The Times Mirror Company, other than 
the formulation and adoption of policies of general applicability 
to the management and resolution of intsitutions under the 
jurisdiction of the Resolution Trust Corporation. 

4. During my tenure as Chief Executive Officer zt the 

Resolution Trust Corporation, I will recuse myself from 
participating in decisions or actions having specific impact on any 
Federally- insured depository institution from which I have an 
extension of credit, other than the formulation and adoption of 
policies of general applicability to the management and resolution 
of institutions under the jurisdiction of the Resolution Trust 
Corporation and except as permitted by section 1605.16 of rr.e FTC 
standards of conduct regulation, 12 C.F.R. Part 1605. 

5 . During my tenure as Chief Executive Officer *he 

F.esclut ion Trust Corporation, I will not use, or allow *nird 

parties to use, my position in any. manner to further the interest 
zr r ind-raising activities of any educational , religious, civio. or 
pud 1C service organization to which I belong. I further ».oroe 
that : will not accept compensation or honorariums free -hose 

organizations . 
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6. I furrner agree thar for a period of two years following 
appoinrmenr by rhe RTC Oversight Board « I will recuse myself from 
participating in decisions or actions having a specific impact upon 
Memorex Telex, N.v. . cr involving matters in which any officer or 
director thereof maxes an appearance before the Resolution Trust 
Corporation, other tnan general rulemaking and the formulation and 
adoption of policies of general applicability to the management and 
resolution of institutions under the jurisdiction of the Resolution 
Trust Corporation. 

7. I further agree that immediately upon my appointment to 
the position of Chief Executive Officer for the Resolution Trust 
Corporation, or within 90 days thereafter, whichever is applicable 
under this agreement, I will promptly furnish to the Executive 
Secretary and Designated Agency Ethics Official of the Federal 
Deposit Insurance Corporation, who also acts as Ethics Counselor 
for the Resclution Trust Corporation, written evidence of my 
resignation from those positions from which I have agreed to resign 
and of my divestiture of ownership of those stocks, securities, and 
partnership interests of which I have agreed to divest myself. 

8. I further agree that, during my tenure as Chief Executive 
Officer of the Resolution Trust Corporation, prior to the purchase 
or sale of any stocks, securities, or partnership interests, I will 
obtain the approval of the RTC Ethics Counselor, who will consult 
with the Director of the RTC Capital Markets Division to determine 
whether such purchase or sale would result in or create the 
appearance of a conflict of interest. 


IN WITNESS WHEREOF, I have hereunto 
subscribed my name in the City of 
Washington, District of Columbia, 



(SEAL) 
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He$oMion IHmf Corporation 


May 14, 1992 


TO: 


Arthur J. Kusinski 
Ethics Officer 



FROM: Albert V. Casey, President and CEO 

SUBJECT: Recusal Notice — Indemnification 


This is notify you that effective immediately I am recusing 
myself from all matters involving the indemnification of the 
President and CEO in the matter of Davidson v. Tavlor, et. al« . 
No. 91-4543 EFL (N.D. Cal. filed April 21, 1992). All such 
matters, should they arise, should be referred to the Executive 
Committee for resolution or appropriate handling. I hereby 
delegate to the Executive Committee full authority to act on my 
behalf. 

CC: Mr. Jacobs 

Mr . Cooke 
Mr. Kelly 
Mr. Roelle 
Mr. Buckley 


•01 1701 auMl. NW ■ Wddynglon. DC 20434-0001 



I 
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l^^olution Ttust Corporation 


April 10, 199'' 



MEMORANDUM TO: Arthur J. Kusinski 
Ethics Officer 


FROM: 


Albert V. Casey, Presid 


SUBJECT: 


N Qtigg — First PgRubligBanK 


This is to notify you that, effective immediately and until further 
notice, I am recusing myself from all matters involving First 
RepublicBank which may otherwise come before me. All such matters, 
should they arise, should be referred to Mr. Gerald L. Jacobs, 
Senior Vice President and General Counsel, for resolution or 
appropriate handling. I hereby delegate to him full authority to 
act on my behalf. 


cc: Mr. Jacobs 

Mr. Cooke 
Mr. Kelly 
Mr. Roelle 
Mr. Geer 
Mr. Buckley 


601 17th Str««t. NW ■ Washington, CX: 204^-0001 


vcnu 
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Pofo/uffon Ttust Corporation 


May 29, 1992 


Mr. Albert V. Casey 
President and CEO 
Resolution Trust Corporation 
801 17th Street, N.W. 

Washington, D.C. 20434 

Dear Mr . Casey : 

A review of your Report of Indebtedness, filed as of April 15, 
1992, disclosed loans from the following: 

Citibank, Sioux Falls, SD; 

Centurion, Newark, DE; 

Greenwood Trust, Wilmington, DE; 

NationsBank, Louisville, KY; and 
Bank of America, Orange, CA 

While the loans are permitted under the Employee Responsibilities 
and Conduct Regulations, the fact that these credit arrangements 
exist may result in or create the appearance of a conflict of 
interest. You are, therefore, disqualified from participating in 
any decision, examination, audit, or other action having an impact 
on these creditors as long as the loans remain outstanding in 
excess of $10,000, in accordance with 1605.16(c). 

Should you have any qpiestions concerning these disqualifications, 
please feel free .to call me. 


Sincerely, 



Arthur J. Kus inski 
Ethics Officer 

Office of Ethics and Protests 


Ml 17lh Stra^. NW ■ Wcxhlngton. OC 20434-0001 
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ENCLOSURE 2 





lf€SOLUnON rtfUSf corporation 

RMolving TIm Crte 
RtHoring TIm Confldcoct 


March 16, 1993 


TO: 


FROM: 


Executive Committee Members 
and 

Jack Buckley 
Executive Secretary 


Arthur J. Kusinski 
Ethics Officer 







SUBJECT: Recusals - Roger C. Altman 

The attached document identifies the items which Mr. Altman is recused from participaung m at 
the RTC while he serves as the Acting President and Chief Executive Officer of the RTC. 


cc: Roger C. Altman 

Acting CEO 
RTC 

Dennis 1. Foreman 

Acting General Counsel and DAEO 

Department of the Treasury 

Kenneth R. Schnudzbach 
Assistant General Counsel 
(Administrative and General Law) 
Department of the Treasury 

Norman Smith 
Attorney 

Office of Government Ethics 


so; urn Shm9. HW. VltMhinefOn. O.C. 20434 
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•ch 16. 1993 


ATTACHMENT 


ALTMAN RECUSAL LIST 


Companv/Entitv/lndividuai 


Description 


I3lh Mont Associates (L.P.) - 
A & N Associates LP - 
ANK Corporation - 
ANR Rcm-Cen, Inc. - 
ANR Western Storage Co. - 
Albany Intemauonal Corp. • 

Allstar Inns. L.P. • 

Allstar Inns, G.P., Inc. - 
American Express > 

Applied Microcircuits Corp. • 

Applix. Inc. - 
Arisiech * 

A»rium Development Co.. The - 
Products, Inc. - 
.uih Corp. • 

BFM Advisors, L.P. (BFMA) 

BRW Partners 

Bath Holdings Corp. - 

BlackRock Financial Management, L.P. ' - 

Blackstone Capital Partners, L.P. • 

Blackstone Group, L.P., The - 
Blackstone Group Holdings, L.P. - 
Blackstone Management Associates, L.P • 

Blackstone Family Investment Pannership, L.P. - 
Blackstone Management Partners, L.P. • 

Blackstone Roberts Group • 

Cadmus Computer Systems, Inc. - 
Cellular Communications * 

Cellular Communications, P.R. • 

Centurion Bank • 

Chase Manhattan Bank, N.A. • 

Chicago and North Western Holdings Corp. (CNW) - 


Montgomery Ward. Pcona. 111. 

Limited partnership 

Ranch, Wyoming 

Real estate agents and managers 

Real estate holding company 

Paper machine, clothing; fabrics 

Motel operations 

Motel operations 

Financial services 

Integrated circuits and communications 

equipment manufacturing 

Office automation software 

Chemical and polymer products 

Property management 

Cosmetics; jewelry and gifts 

Electronic parts and aerospace equipment 


Shipyard 

Investment advisory servivees 

Limited partnership 

Investment advisory services 

Investment banking 

Merchant banking services 

Limited partnership 

Merchant banking services 

Real estate investments 

Software technology 

Cellular telephone services 

Cellular telephone services 

Financial services 

Banking, financial services 

Rail transportation and shipping (from 

Imperial Savings Association) 


‘Indicates that if there is a need to bring an issue affecting this asset to Mr. Altman's 
attention, it must be determined whether he still holds the asset before doing so. 

Page 1 
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'hrysler Corporation - 

Chrysler Credit - 

Coastal Corp. ’ - 
Coastal Capital Corp. - 

Collins St Aikman Group, Inc. - 


Credence Systems Corp. > 

Cross Timbers Oil Co.. L.P.’ - 
Days Inn • 

Dunoell Holdings Corporation - 
Enterra Corp. - 

Executive Life Insurance Company • 

Federal Farm Credit Bank • 

Federated Department Stores • 

Ferretec. Inc. - 
*crum II, L.P., The - 

Georgia Pacific Corp. - 

Great Lakes - 

Health Care Inventory Investors - 
Hoqntal Corporation of America (HCA) • 
Hd^tality Franchise Systems • 

Idtfus Partners, L.P. • 

Infinity Broadcasting Cocp. * 

Imeiactive Data GMBH • 

Intermountain Technology Vcatuies. L.P. • 

Kelley Oil fe Gas • 

LB/LBO Investment, L.P. • 


LBKL Associates *81 (L.P ) - 
LNR Communications, Inc. > 


Motor vehicles and parts; financing and 
insurance (recusal ends January 20, 1994) 
Financial services (recusal ends January 20, 
1994) 

Mining; coal, crude oil and natural gas 
Holding company for finance and insurance 
subsidiaries 

Textiles; fabrics; floor and wall coverings; 

hosiery, retail homecenters; machining and 

processing of large fan blades, aerospace and 

aircraft manufacturer 

Computer related manufacturing; test 

equipment for CMOS devices 

Oil and gas 

Hotels; motels; resuurants; franchising 
Batteries (recusal ends January 20, 1994) 
Oil and gas 

Life insurance (recusal ends Januaiy 20, 
1994) 

Finandal services 

Department stores; holding company 
Microwave components 
Limited partner^ (see The Rival Co., Bath 
Hdldi^, and Ladish Co.) 

Building products; industrial wood products; 

Paper and packaging 

Dredging services 

Health care facilities 

Hospitals 

Hotel franchising 

Excepted investment fend 

Radio bfoadeamiag 

Securities advisocy services 

Ittvestment pannenhip in computer 

equipment 

Oil and gas 

Limiied buy-out investment partnership (see 
The Fulcrum II, L.P., The Second Fulcrum 
U, L.P.) 

Investment partnership; venture capital 
Satellite communications equipment 


>See Note 1. 
^See Note 1. 


Page2 
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'h Co.. Inc. • 

Lehman Brothers > 

Lehman Newark Urban Renewal (L .P.) * 


Liberty Associates (L.P.) - 

MNC Financial Inc. - 
.Vfapco Incorporated - 

Marriott Diversified American Motels (L.P.) - 
Marriott Hotel Properties (L.P.) - 
Marriott Hotel Properties 11 (L.P.) - 
Morgan (J.P.) Sc Company, Inc. - 

Musicland Stores Corp. - 
Nynex - 

Nynex Business Center - 
Nynex Development Co. - 

P^'^fic Telcsis Group - 
1 on Communications • 

1 JO, Inc. - 

Philip Morris Companies, Inc. • 

Protective Life Corp. > 

Rhone Poulanc Rorer Inc. - 
Ruyo Associates (L.P.) - 

San Juan Basin Royalty Trust - 
Savers - 

Second Fulcrum n Limited Partnership, The 

Servicemaster, L.P. • 

Shared Financial Systems, Inc. • 

Shearson Lehman Brothers, Inc. • 

Six Flags • 

Smithkline Beecham PLC ADR EQT • 

Snyder Oil Corporation • 

Sorrento - 

Sr'»*hem Living Real Estate, Inc. • 
i ;t Loan Marketing Association - 
Ta..«y Corporation - 
Tencor Instruments, Inc. - 


Steel manufacturing and forgings; valves and 
pumps 

Securities and investment advisory services 
Office buildings, SO Park Plaza, Newark, NJ 
(Primary tenant is Public Service Electric and 
Gas) 

Office and computer facility (unrelated to 
Merit Properties) 

Bank holding company 

Oil and gas; coal mining; gas station services 

Hotels 

Hotels 

Hotels 

Bank holding company; investment advice 
and management 
Music and video stores 
Telecommunications a c ces s services (recusal 
ends January 20, 1994) 

Recusal ends January 20, 1994 
Real estate development and services. 
(Recusal ends January 20, 1994)' 

Holding company; telecommunications 
Training and communications 
Beverages; snack foods; restaurants (recusal 
ends January 20, 1994) 

Cigarettes; beer, food, coffee 
Life insurance; holding company 
Pesticides, agricultural chemicals 
Apartment buildings. Old Rupert Brewery, 
and Yorkville Towers, Manhattan 
Oil and gas 

Real estate partnership, assets from RTC 
Limited partnership (see Rival Co., Bath 
Holdings and Ladish Co.) 

Holding company; management services to 

health care, education, and industrial facilities 

Prepackaged software 

Securities and investment advisory services 

Amusement theme parks 

Pharmaceuticals; clinical laboratories; holding 

company 

Oil and gas 

Cheese (recusal ends January 20, 1994) 

Real estate services 

Student loan secondary market obligations 
Radio, television and electronics retailing 
Laser optical equipment 


Page 3 





Futcnim II Limited Partnership > 


Harper Group - 
The Rival Company • 


Umiied partnership (see The Rival Co.. Bath 
Holdings and Ladish Co.) 

Publishing 

Small appliances; holding company 


Tigers - 

Time Wimer Inc. - 
Times Mirror Inc. - 
Transtar > 

Union Carbide - 


U.S. Treasury Notes • 
VeriTech Microwave. Inc. > 
Vioorp Restaurants, Inc. • 
Vivra Inc. - 
Weltsford Properties • 
Wickes Corporation 


Foreign currency options 

Publishing; cable television; movie and music 

Video production 

Publishing; cable and broadcast television 
(Recusal ends January 20, 1994) 

Rail and boat shipping; transporuiion (from 
Imperial Savings Associauon) 

Holding company; carbon products; chemical. 
Plastics, gases and related products (recusal 
ends January 20. 1994) 

Microwave components 
Restaurants and franchising 
Home dialysis 

REIT, multi-fainily properties 
Engineering, from Imperial Savings 
Association (see Collins & Aikman) 


, matter which involves or has a direct and predictable effect upon the following individuals: 

Lan Bentsen 
James R. Birle 
i^rence D. Fink 
H$et G. Peterson 
ilephen A. Schwarzman 

David Stockman , 


Page 4 
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ENCLOSURE 3 


ROGER C. ALTMAN 
15 EAST 9 2ND STREET 
HEW YORK, NEW YORK 10X54 

January 11, 1993 

Dennis I. Foreman, Esq. 

Deputy General Counsel 
Department of Treasury 
Washington, D.C. 20220 

Dear Mr. Foreman: 

In connection with the proposed nomination to 
the position of Deputy Secretary of the Treasury, I wish 
to inform you of the steps that I have taken or will take 
to avoid any conflict of interest or even the appearance 
of a conflict of interest. 

First, upon appointment, I will withdraw as a 
general partner of Blackstone Group Holdings L.P., 
Blackstone Management Partners L.P. and Blackstone 
Management Associates L.P. and I will resign as vice- 
chairman of The Blackstone Group L.P., thereby 
terminating my role in the control and management of all 
Blackstone entities. However, I will retain as 
investments, as my counsel has discussed with you. 
limited partnership interests in Blackstone Management 
Associates L.P., Blackstone Family Investment Partnersh;r 
L.P., and BlackRocX Financial Management L.P. I wi'. 
divest my interest in BlackRock Financial Management L.i. 
no later than September 30, 1993 and otherwise 

accordance with the terms and conditions of its 1 ini toe 
partnership agreement based on a valuation of sue:; 
interest as of a date no later than June 30, 1993. Ir 
addition, I will make no further investments in 

\ot\4 
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Dennis I. Foreman, Esq. 2 January 11, 1993 

through Blackstone Management Associates L.P. or 
Blackstone Family investment Partnership L.P. 

Second, upon appointment, I will resign as 
Chairman of Cities in Schools — New York City and as a 
Director of The Children's Television Network, Inc., the 
Johns Hopkins School of Advanced International Studies, 
the Franklin Delano Roosevelt Library and the Citizens 
Budget Commission. 

Third, upon appointment and issuance of 
certificates of divestiture by the Office of Government 
Ethics, I will divest certain marketable securities (a 
list of which is attached hereto as Attachment A) , the 
divestiture of which you, after discussions with my 
counsel, have identified as reasonably necessary to 
comply with Federal conflict of interest statutes and 
regulations. 

Fourth, I will recuse myself for a period of 
one year from the date of my appointment from official 
participation in any particular matter in which 
Blackstone Group Holdings L.P. or any of its majority- 
owned subsidiaries is a formal party or which directly or 
specifically affects these entities. However, this 
recusal does not extend to general policy, legislative or 
other matters of a general nature that may affect these 
entities along with similar entities in their respective 
industries. 
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Dennis I. Foreman, Esq. 3 January il, 199 3 

Fifth, upon appointment, I will recuse myself 
from official pirticipation in any particular matter 
involving or having a direct and predictable effect on 
Chase Manhattan Bank, those clients listed on Attachment 
B hereto (but only for one year) or on a company or 
partnership in which I, my spouse or dependent children 
has any financial interest. 

In particular with regard to the two preceding 
paragraphs, I will ask that the Secretary or another 
appropriate official handle any such matter. To ensure 
that I do not inadvertently participate officially in any 
such matter, I will provide members of my immediate 
staff, other appropriate officials and the Designated 
Agency Ethics Official with a list of my recused entities 
upon assuming my position. I will update this list each 
year at the time I complete my annual public financial 
disclosure report, or more frequently as appropriate. 

Finally, I will work with officials of the 
Department of the Treasury to establish procedures to 
ensure that should any particular matters arise having a 
direct and predictable effect upon any of my financial 
interests or otherwise relating to my recused entities, 
they will be referred to another official in the 
Department for decision. 



Roger C. Altman 
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Attachment A 


ASSETS TO BE DIVESTED 


MNC Financial, Inc. 

Morgan (J.P.) & Company, Inc. 

Philip Morris Companies Inc. 

San Juan Basin Royalty Trust 
Snyder Oil Corporation 
Enterra Corp. 

Mapco Incorporated 

Kelley Oil & Gas (conv. debt) 

Coastal Corp. (debt) 

Savers Fund 
Tiger Fund 

Cross Timber Oil Co., L.P. 
BlackRock Financial Management L.P. 
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Attachment B 


CLIENT LIST 


Chrysler Corporation 
Duracell Holdings Corporation 
Executive Life Insurance Company 
Nynex 

PepsiCo, Inc. 

Sorrento 

Times Mirror Inc. 

Union Carbide 
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lEniced States Senate 

COMMITTII ON BANKtNQ, HOUSING. AND 
URIAH AfFAIRS 

WASHINGTON. OC 20610-1076 


February 18, 1994 


Mr. RoJ^r Altman 
Interim Chief Executive Officer 
Resolution Trust Corporation 
801 17th Street, NW 
Washington, DC 20434 

4 



Dear Mr. Altman: 

Please provide the following: 

1) A copy of any review that the RTC prepared, or had pre| 

pertaining to potential conflict-of-interest that may have exist 

connection with the ^se Law Firu i. iiml MRilirinrrfhrnri 

■g)" Copies of all recusal letters and^ffiiOs agreements entered into by 
Albert Casey and yourself. 

Please provide these materials as soon as possible, and as they become 
available for delivery. If you have any questions regarding this request. Mr 
Nappi can reached at (202) 224*3737. 



Ranking Republican Member 


AMD:sb 
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Identical letters were 
sent to 41 Republican Senators 
who signed incoming letter. 
RT-12766-12804 
12814-12815 
cc: Mr. Ryan 

Standard Distribution 

Hr. Adair 

Ms. Kulka 

Ms. Rauper 

OCR Reps £ Staff 


February 23, 1994 


Honorable Alfonae D' Amato 
United States Senate 
Washington, D.C. 205X0 

Dear Senator D' Amato: 

This is in response to your letter of February 8, 1994 concerning 
the RTC's efforts relating to possible civil litigation resulting 
from the failure of Madison Guaranty. 

Your letter makes the statement that, "The RTC's inaction on the 
civil side is ....disturbing." I want to reiterate what I said 
in my letter of February 1, 1994, which is that the RTC "is 
conducting a thorough review of the failure of Madison." While 
your letter characterizes this as a "general response," I must 
point out that it is inappropriate for me to address at this time 
any specifics relating to this matter. 

It is standard operating procedure not to discuss any matter 
relating to the review of potential civil claims of any 
institution. While it would be inappropriate for me to provide 
any information relating to the status of our review at this 
point, I can assure you that the RTC is prepared to make a full 
public accounting of the handling of civil matters under the 
purview of the RTC when it is appropriate to do so. 

Sincerely, 



SOI IRS. 


r. MW! ummuoibfii ac 2MM 
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liinfted States Senate 

COMMITTII ON BANKING. HOUSING. AND 
URBAN AFFAIRS 

WASHINGTON. DC 20810-907B 
February 8, 1994 


Dmt Mr. Altman: 

The RTC has acknowledge that the statute of limitations for any civil action 
arising from the failure of Madison Guaranty will run out on Februaxy 28. After 
Februaxy 28, the RTC will not be able to recover any more of the $47 million the 
taxpayers were forced to pay to close Madison. 

The RTC took over Madison in 1989. Presumably, the RTC has thorough 
knowledge of the ixsstitutxon, the reasone for its failuree and the individuals and 
activities that contributed to its demise. The RTC made a criminal referral to the 
Justice Department perhaps as early as October, 1992 based on its extensive 
information and invsstigation. 

The KTC’a inaction on the dvil side is therefore even more disturbing. With 
the civil statute of limitations about to run out, the RTC must take action 
immediately. Unless the RTC takes actions, the rights of the American people to 
justice and financial recovery will be fbrfbited to a legal technicality. 

Your February 1 letter ofiersd assurances "that the Resolution Trust 
Corporation is condudixig a thorough review of the potential civil daima. it possesaes 
as a result of the fiulure of Madison." Moreover, you stated that the RTC **wiil 
vigorously pursue all appropriate remedies using standard procedures in such cases, 
which could include seeking agreements to toll the statute of limitations." 

Beyond this general reepenee, we are seeking spedfic answers to the following 
questions: 


4. 4MMM44,IM*nAl.e 
CIM 4 TOA 41 ^ 0OOA. COMMCr«ur 
Ml utm riNNCMM 

CM 



Mr. Roger Altman 
President Interim and 
Chief Executive Officer 
Resolution Trust Corporation 
801 17th Street N.W., 
Washington, D.C. 20434 


e What is the RTC doing to obtain voluntary agreements to extend the 
statute of limitations firom all potential defendants in the 
Madison/Whitewater matter beyond February 28, 1994? 
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♦ In the event the RTC cannot obtain tolling agreements, will the RTC 
file appropriate civil claims against all individuals whom the RTC has 
reasonable cause to believe may be liable to the United States prior to 
February' 28, thereby tolling the statute and allowing time for 
refinements to the original complaint? 

♦ Will the RTC provide us with a complete report on the status and 
scope of its "thorough review" as soon as possible? 


Time is of the essence. The RTC has had years to investigate Madison 
Guaranty; it should have complete knowledge of the situation and adequate legal 
foundation for any civil suits. It has only weeks left to act and it should do so 
without further delay. 

We must respectfully request that you respond fully and promptly to this 

letter. 


Sincerely, 


A/. 
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RBSOLUnON TRUST CORPORATION 

RcMlvitiK Th« Criiis 
Rcflorifif TIm CooTidcaoe 


February 1, 1994 


The Honorable Alfonse M. O' Amato 
Ranking Minority Member 
Committee on Banking, Finance 
and Urban Affairs 
United States Senate 
Washington, D.C. 20510 

Dear Senator D' Amato: 

On January 11 and January 25, 1994 you wrote to me concerning the 
statute of limitations relating to Madison Guaranty Savings and Loan 
of McCrory, Arkansas (**Madison*') . I want to assure you that the 
Resolution Trust Corporation is conducting a thorough review of the 
potential civil claims it possesses as a result of the failure of 
Madison. The RTC is, of course, mindful of the impending February 
28 anniversary date of the federal takeover of Madison. 

If such claims do exist, the RTC will vigorously pursue all 
appropriate remedies using standard procedures in such cases, which 
could include seeking agreements to toll the statute of limitations. 
As you noted, the barriers presented by the expiration of the 
statute of limitations in many cases have been ameliorated by the 
extension of the Financial Institutions Reform, Recovery and 
Enforcement Act of 1989 (FIRREA) statutes in the RTC Completion Act 
(Act) • The Act has afforded the RTC an opportimity to investigate 
further any civil claims which may be asserted against individuals 
or entities associated with Madison Guaranty for fraud, intentional 
misconduct resulting in unjust enrichment, or intentional misconduct 
resulting in substantial loss to the institution. As you know , the 
RTC's jurisdiction is solely as to civil claims. Any potential 
criminal matters are within the jurisdiction of the Justice 
Department. 


sincerely, 

Roger C. Altman 
Interim CEO 


aoi ^TlhShmmi. N.W. Wa/hingt a ti. D.C. 20434 
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Bnitd States Senate 

COMMITTES ON UNKING. HOUSING. ANO 
URBAN AFFAIRS 

WASHINGTON. DC 208 10>e076 


January 25, 1994 


Mr. Roger Altman 
President Interim and 
Chief Executive Officer 
Resolution Trust Corporation 
801 17th Street N.W. 

Washington, D.C. 20434 

Dear Mr. Altmein: 

I £un writing to you in connection with the letters of January 11, 
1994, to Attorney General Janet Reno and yourself, expressing the grave 
concern that I and a number of my colleagues have regarding the 
expiration of the applicable statutes of limitations with respect to 
possible wrongdoing at Madison Guaranty Savings and Loan ("Madison"). 
We urged that voluntary agreements tolling the statute of limitations be 
sought with all the relevant pairties. That letter addressed the urgent 
need for immediate action with respect to any violations that may have 
occurred, since the applicable statute of limitations may expire as soon 
as March, 1994. 

More than two weeks have passed since we raised this vital issue. 
In his public comments, Special Counsel Fiske has already demonstrated 
his recognition of, and sensitivity to, the applicable criminal statutes of 
limitations. 

I have yet to be apprised of what action, if any, the RTC has taken 
to ensure that the applicable civil statute will not expire. The American 
people have the right to know if any wrongdoing took place in connection 
with Madison. It is equally important that the rights of the American 
people to obtain a full accounting against wrongdoers be preserved. 
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The RTC should do all in its power to protect the American 
taxpayer by making a definitive interpretation of precisely when the civil 
statute of limitation will expire, and then take action to voluntarily seek 
agreements from potential parties to RTC-initiated legal actions. Should 
the statute of limitations run, any findings that the RTC makes will ^ 
meaningless-there will be no hearing and the American people will be 
left without complete redress. 

Members of the Banking Committee staff have discussed the need 
for meaningful action with representatives of the RTC. My staff was 
informed that the RTC had not yet made a final anal3rsis with respect to 
the expiration of the statute of limitation. They were also informed that 
no response was immediately available, more than two weeks after this 
issue was raised-this is inconceivable and unacceptable. 

In light of the RTC's failure to respond to these concerns for over 
two weeks, I am compelled to write again to ascertain what action the 
RTC has tt^en, so that I may consider alternate avenues that I can 
pursue in order to protect the interest of the American people with 
respect to this matter. I can see no reason for further delay on your part. 
Please provide me with your conclusions as to the application of the 
relevant statute of limitations with respect to the Madison situation 
immediately. 


AMD:dn 


Sincerely, 


Alfionse M. lyAmato 
Ranking Republican 
Senate Banking Committee 
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Covington & Burling 

1201 PENNSYLVANIA AVENUE. N.W. 
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May 11. 1994 


BY HANP 

Resolution Trust Corporation 
15th & Pennsylvania Ave., N.W. 

Washington. D.C. 20220 

Attn: John E. Ryan 

Deputy Chief Executive Officer 

Re: Leach v. Resolution Tn^ Corporation and 

Office of Thrift Supervision 

Dear Mr. Ryan: 

Pursuant to Fed. R. Civ. P. 4(i)(2). transmitted herewith is a copy of 
the Summons. Complaint and Emergency Motion for Expedited Briefing 
Schedule To Resolve Summary Judgment Motion in the referenced action. 

With best wishes. I am 


Sincerely yours. 



End. 
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BY HAND DELIVERY 

Nancy Mayer-\Miittington 
Clerk 

United States District Court 
for the District of Columbia 
3rd and Constitution Avenue. N.W. 

Washington, D.C. 20001 

Re: James A Leach v. Resolution Tnist Corporation 

andOlllceofT hrmSuaarviaion 

Dear Ms. Mayer-Whittington: 

Transmittad herewith for filing are the original and two copies of the 

following: 

(1) Complaint in the referenced action; 

(2) Emergency Motion For Expedited Briefing Schedule To 
Resolve Summary Judgment Motion; 

(3) Civil cover sheet; 

(4) Summons in a civil action. Please execute the summons and 
return it to the messenger who is fifing these papers; 

(5) Entry of Appearance form; 

(6) Certificate of Service. 


\^ i£o 
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CCVINGTON & BURLING 


Nancy Mayer -Whittington 
May 11. 1994 
Page 2 


Please date-stamp one photocopy of these documents and return 
the date-stamped copies to me in the self-addressed stamped envelope enclosed 
herewith. 

Sincep^ yours. 

^dackson R. Shaiman III 

Enclosures 


VOl-S"' 



CONGRESS OF THE UNITED STATES 


FACSIMILE TRANMM88ION 


DATE: 




TO: 


ih- 


Cc : 



FWJSi: 

MINORITY STAFF 

COMMITTEE ON BANKING, FINANCE AND VRBAN AFFAIRS 
B-Ml-C RAYBURN HOUSE OFFICE BUILSING 
WASHINGTON, D. C 305IS M2/nS-7S03 

(FAX: 2S203S4M1) 


NUMBER OF PAGES TO FOLLOW THIS HEADER: 



\Ol^2. 



8144 


WMriMktUtnMI9iUMi 


JMBAUlfitMl 


Mjif wuonti.mmMm 

^l«N * n. IMItMINMMk 


MLOi^ »mM 
v«MeCiM.aO«Oft 



rtwyMMMfnMC 

•MV ' 1 U*«. 

M;«W watt ictTM eUOUM 
mtmrvm 

tmmu iBOJf.cwmmk 


U S. HOUSE OP REPRESENTATIVES 

COMMITTII ON BANKMO. PMANd AND UMAN AIR$ 

OM NVNOm TMW CONOfCia 
llta KAYBUIIN KOUtt OmCE BUlLDINa 
WAlHtNOrON. DC tOllt-tOBO 


May Hr 1994 



Janaa Barker r Baqulre 
Acting Deputy Oeneral counaal 
Reaolution Truat Corporation 
801 Seventeenth Street, N.w. 

Meahington, D.C. a 0434 

Dear Mr. Barker: 

I have reviewed your letter dated Nay 2 , 1994, z^jectlng my appeal 
from the Reaolutior. Truat Corporation's denial of my request 
pursuant to the Freedom of Information Act for documents pertaining 
to Madison Quaranty Savings A Loan Association ("Madison 
Ouaraaty") With reluctance I have concluded that X am left with 
no option except to authorize my attorneys to initiate litigation 
against both the RTC and the Office of Thrift Supervision (OT8) in 
an effort to obtain documents patently relevant to committee 
oversight. For your eonveniencs. a copy of t^ complaint is 
attached. 

My decision to pursue litigation was not mads lightly. As the 
Ranking Member cf the Committee on Banking, Finance end Urban 
Affairs ("the Committee*}, X en obligated under the Constitution, 
federal banking laws including the Finsnoial Znetitutions Reform, 
Recovery and Enforcement Act of 1969 ("PZRRBA") , and House rules to 
ovsrsss tbs actions of the RTC and 0T6, and to assess 
implementation of PZRRSA. Clearly encompaseed within this 
ovsrsignt responsibility is a duty to investigata allegationa of 
wrongdoing at failed thrift InatiLutiocs, eueh ae Madison Ousrsnty. 
In view of recent committee invest igaticxis of such institutions ae 
Lincoln Savings and Loan Aesociation of Irvine, California; 
Silverado Savinge and Loan Association of Denver, Colorado; 
Centruat Savings and Loan Association of Miami, Florida; and 
Columbia Savings and Loan Association of Beverly Kills ; California, 
which also underwent concomitant uustico oepartmoiiL eK# rtc 

and OTS surely would not seriously challenge this responsibility. 
Kars, it should he scrsased that snelogoue documents relating to 
each and every one of the institutione lieted above have been made 
readily available to the Ranking Member of the Oonmitteee of 
jurisdiction. 


\^nS2 



Jamas Barker, Bsqulre 
Page 2 

May 11, 1394 


At issue la full disclosure. in this context, the question of 
partisanship deserves review. While i may have differed in 
judgment with given observations of individual members in various 
investigations, I have supported all Banking Committee oversight 
investigations of the SaL industry and, indeed, sumested a probe 
be initiated against an SaL identified with a Kepublicar. Governor, 
Fife Symington. It was accordingly, with dismay, that I read of my 
committee chairmen's effort to bolster the Executive's position 
vis-a-vis Congress In his instruction by letter of March 10, 1994, 
to both the RTC end OTS not to produce documents requested by me 
and in his instructions by letter four days later that regulators 
need not answer questions concerning the failure of Madison 
Guaranty at then sohsdulsd RTC oversight hearings. Indeed, among 
the iteme being withheld --on facially tenuous "personel privacy” 
groiinds -- is correspondence between the RTC end Membere of 
Congxees. 

In our dispute the fundementel propoeition that Z am advancing ia 
simply that in reletionehip to the oversight role eeeigned to it 
under the rubric of the Constitution, Oongreea has authority to 
seek and review documents of federal government egenoiee. Under 
precedent and due to decentralized practical itlea, Congreea hea 
devolved this particular authority to Committees which have 
jurisdiction ovsr various federal agencies end federal progrene. 

As the ranking Minority Member of the committee of juriediction 
over the agencies responsible for regular Inn of savings snd loan 
associations and disposal of asssts of failed Institutione, Z have 
a particular responsibility to the Congress to oversee related 
Sxecutive Branch policies and actions. 

With ths same political party in control of both Houses of congress 
as well as the executive Branch, the responsibility of the Ranking 
Member of a committee with oversight responsibilities for an 
executive agency takes on enhanced dimensions. The Constitution 
did not envisage that a Member would be required to default on his 
or her iadivlduel reeponaibilities simply because a political 
de termination may be made by an Executive branch aganey to withhold 
documents pertaining to a particularly embarrassing circumstance. 

Zn the past ssveral decades. Congress has 1st the public down by 
not vigorously overseeing le%re end policies that apply to the S&L 
industry. The ocstliness of this failure to perform vigorous 
oversight is evidenced by the quarter trillion dollar bill the 
taxpayer has been forced to honor, e email part of which relates to 
a failed Institution In Arkeneee, Mediaon Guaranty. The reason for 
this particular oversight investigation relates to the lessons that 
need to be learned, particularly ae they apply to the role of state 
governments in regulating etete-chartered, state-regulated 
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Jamai fiarktr, Eaquire 
Pag« % 

May 11. 1P94 

inaticutlona in thm backdrop of a fedaraliied dapoaic ixiauranca 
program. 

In thia diaputa about who la tntitlad to apeak for Congraaa in cha 
context of Congraaa* right and obligation under Article x of the 
Conatitution to oonduet ovaraight of the Executive branch, Chalman 
Oonsalas' lettera contained an implicit and unprecedented 
philcaophical aaaartion that not only doea a chairman have the 
excluaive right to obtain overaight &eumenta from the Executive 
branch; but the right to deny aueh documentation to other Membera 
and the right even to deny inqulriea about iaauea clearly germane 
to the aubject of haaringa. 

An ETC overaight hearing wae aeheduled under requirament of law, 
Saction aiA(k) (6) of the Federal Home Loan Bank Act iX2 tJ.S.C. 
11441a (k) (fi)} ; and there ia no proviaion in that law for axcaptiona 
to Congrtaaional overaight that relate to e aingle atata and ita 
inatitutiona. The U.S. congreaa wrote a law applioabla to all SO 
etatea# not 49, and the overaight of our lawa appliea throughout 
thia country. Juat aa in Amtrlea no individual ia above tha law. 
no atate ia bayond ita reach. Juat aa no individual ia entitled to 
violate the lav out of ignorance of it, no par eon, even tha 
chairman of a congreaaional Oomnittee, ia entitled after the fact 
to be aole interpreter of a lav* a meaning or aerve aa a eanaor of 
anethar Mambar'a inquiriaa. 

The precedent of the Banking Committee 1 b clear vith raapect to the 
relevance of epeeifie queatione on apeoific inatitutiona . On 
ainioroua oceaaiona at paat ETC overaight haaringa, queationa 
relatad to individual inatitutiona have oeen asked ty Committee 
Membere, including the Chairman, and anavered by vitneaaaa. xn 
fact, the Committee* a invitation latter of March 3, 1994, to 
Treasury Saeretary Beataea for purposes of the then aeheduled ETC 
ovaraight hearing, aeught toatlmony and documenta related to a 
•peciflc inatitutien, Komafed Bavinga. Of relavence alao if the 
follovlng atatement of Senator Don Elegle, the Chairman of the 
Senate Sinking Committea: 

So ve have had new over the years eiaee 1999, a vary long 
aeriea of regular overaight haaringa where va call in the 
offieiala reepenaible for ifiaplamentiag that lav to find 
out exactly hov it is vorking and if there ia a need to 
change any pertiouler pert of it. Xa it vorking tha vay 
it vaa deaigned to workV Hava ve corrected ell the 
abuaea? ve vere ao conoazned eboue that iaaue that, in 
fact, ve built into that I9a9 lew e requirement that 
there has to be a hearing here in Congraaa every 4 months 
on hov that cleanup effort ie doing and hew that lav la 
beii^ implementad. within the text of that part of tha 
lav ve vent ao far aa to aay that any inatitutiona that 





8147 


J«TR 08 Barker, Esquire 
Page 4 

May 11, 19P4 

failed in chac time period, in the mid-i980'e, that if 
any Senator on the committee wanted to cone in and aek 
queatiena aheue that partieular inetitution* that they 
had a right In law to do ao. He did not foresee the 
Madison case at that time, but it applies precisely to 
the Madiaon case and every other case out of that tirne 
period. fCona. Sac. S3153, March 17« 1994). 

Pxpcadurally. it should ba noted that the Minority is currently 
engaged in one ef the moat profound cheeks and balances 
philosophical angagamants with the Bxacutive branch in tha no^m 
hiatory of the Congraaa. Thia ex^agement carriea far greater 
inplicationa than any judgmant relating to a partieular 
enbarraasmant of a particular public official at a partieular time 
beceuee at iaaue is pracedent ; whather in future eircumotancee the 
overeight capacities of Congreee can ba hametrung if tha Majority 
party of COngreaa ia the same aa that in control ef tha Ixaoutiva 
branch and chooses to refrain from ita overaight ebligatiene in 
order not to embarrass ita party's or leader* a standings. 

Zt is precisely because the majority party in Congreaa haa refuaed 
to uphold the law -- i.e., has yet to hold statutorily required 
oversight hsarinas; has refused to respect the rules of the Rouse - 
- i.e., the rignts of the minority to call witnessca; and haa 
refused to uphold its constitutional responsibilitiss to oversee 
the Executive Branch that tha role of the minority is magnified. 
Just as in tolerant socistiea it ia Important to bend over 
backwards to protect the rights of minorities, in a legialative 
snvironmsnt it is imperative that majoritarian party biases not be 
allowad to run roughshod over minority party righte. 

In thia context, your letter neglects to note what Senator Rlegla 
Btraaaed in March on the Senate floor: that tha RTC is required by 
statute to provide semi-annual raporta to tha Committee. Zndeed, 
within 30 days after submission of eseh semi -annual report by the 
RTC, the Thrift Depositor Protection uvsr sight Buaxd mMk appear 
before tha Cenmittea for haaringa. You have a statutory obligation 
to cooperate with haaringa relating to the Movamber 1, 1993 semi- 
annual report aa %«ell ms a statutory obligation to appear before 
the eemRiittee within 30 days of the submiasion on April 29. 1994, 
of your most recent aemi-annual report. PIRRRA sets forth seven 
cec«gorie» of OwAwaight Deavd nuat. address, 
including "progress ... in selling assets* of resolved 
inetitutionsi "costs incurred by the (RTC) in . • . managing and 
sailing assets” aoquirsd by ths ITC; sstimates of income from 
assets acquired by the RTC; assessment of potential sources of 
additional funds for the RTC; and eatimates of the remaining 
expoaura of the United States resulting from thrift institutions. 
Mi^ ef the documents being withheld by tha RTC -- such sa 
investigatory filss, banking records, contract information, bidder 





Jamei Barkar, Saquire 
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lafonnaelon, and axamination xaporta -• ara diraetly ralavant r.o 
thaaa atacucory araaa of inquiry. Zt ia artificial and inaccurate 
for tha RTC to aaaarc that the atatutory raaponaibilitiaa of the 
Ranking Member of the committaa of juriadiction are ao limited aa 
to entitle aaid Member of congreaa no greater accaaa to information 
than any other member of the public. The whole purpoae of 
congreaaional overaicht ia for Congreaa to detect and have accaaa 
to material that allowa for detection of wrongdoing that would 
otherwise escape public attention. 

Whet makea tha RTC iaaua aomewhat unique ea far as tha oversight 
raaponaibilities of Congraaa ia concamed is that semi-annual 
hearinge ara mandated by statute. Beyond the hearing iaaue, 
however, it should be atresaed that Co.ngrasaional oversight does 
not relate exclusively to whether a Oongreaaional Conunittae 
Chairman achedulaa a particular hearing on a particular matter at 
a particular time. While oversight often culminatee in a hearing, 
frequently it does not. 

Congreae haa raeponeibility to oversee a myriad of programs for 
which time does net exist for close scrutiny. In addition, for 
reasons of lack of personal interest or lack of personal time or 
concern for political ramifications, a Chairman may not aehedule 
hearings on a wida number of subject a. This does net mean that 
othsr Members of Congrass, particularly theae on tha Committaa of 
appropriate jurisdiction! should net reasonably expect cooperation 
from tha Bxecutiva branch in carrying out their individual 
oversight responsibilltlss. 

Zn addition to obligations astabllahsd undsr FZRRBA and the Federal 
Home Loan Bank Act, the committee's rols in oversight of the rtc 
and OTS is buttrasaed by ths wouaa Rules as modified under the 
Ziefislative Reevgaaisation Act of 1970 Paragraph 2 of Mouse Rule 
X providing for the Committee's "General Oversight 

Responsibilities* states: 

"(b)(1) Bach standing committee ... shall review and 
atudy, on a continuing basis, the application, 
administration, execution, and affectivaaesa of those 
laws, or parts of laws, the rjbjact matter of which is 
within tha jurisdiction of that commit tee and tha 
organisation and operation of the Federal agencies and 
entitles having responsibilities in or for the 
Administraf.lcn and execution thereof, in order to 
determine whether such laws and the programs thereunder 
are being implemented and carried out in accordance with 
the intent of the congraaa and whether such programs 
should be continued, curtailed, or eliminated." 

Information requeste and questions by Committss Membsrs related to 


i'7 
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Barker, Bequire 

Fage 6 

May 11, 1FF4 

KTC and 0T8 oparaclone are author iied under the Cownittee'e general 
overalghc authority. 

The purported contidentialicy concema aeaerted in your letter are 
contriv«i*uea . TUc BTC hee, threufheut ite hietory, releeeart rhla 
same type of information -- financial recorda, examination reporte, 
board minutea, and ao forth -- to Membera of Congreaa and their 
ataffa acting in their official capacitiea during inveacigationa of 
such thrifta aa Lincoln, Silverado, ccncruat, and Columbia. 
Nadiaon guaranty la both defunct and aubject to exueneive 
publicity; it ie hard to imagine hee releaae of the docutnenta could 
damage it competitively or ham the reputation of any law-abiding 
offleera or direetora. Apart from the involvement with Madison 
Oueranty of certain present and former high-ranking members of this 
Administration, there would appear to be no juetlfieatloa for 
treating Madison Guaranty deeumenta any differently from those of 
other failed thrifta. 

The purpeoe of overeight la to expoia information, aven if it may 
prove emberraaaing to government po! ley or government officiala. 
To preclude diaeloeuve ie to employ cloeed eoeiety teehniguea end 
undercut f undemental tenet e of American demoeraey. There are few 
more effective antidotes to impropriety and abuse of power in a 
democracy tSian sunshine. 

In Chle context, the BTC'e determination to th%#art legitimate 
congressional oversight is at odds with historical practiea, tha 
statutory mandats cf FZBJtIA, relevant case lav, and •• laet but not 
least •- common sense prerequiaitee of open government in an o^n 
society. The aun muet be allowed to shine in. Otherwise, abusive 
actions that cannot ba reviewed will invite repetition. Shielding 
information to protect public officials from public accountability 
is not the American way. 



Attachment 
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IN THE 

UNITED STATES DISTRICT COURT FOR 
THE DISTRICT OP COLUMBIA 


JAMES A LEACH 

U.8. Houm of ReproMntativM 

Wluhington, O G. 2CS1S. 

In nil capacity ai lha Rankmo 
Minority Moffibor of tho Commitlao 
on Banking, Finance and Urban 
AflWca of tho Unitad SUlaa Houaa 
of Rapraaaniatlvaa, 

Plaintiff. 

V. 

RESOLUTION TRUST CORPORATION 
15th S Pannaylvania Avamia. N.W. 
Mbahlngton, 0.0. 20220 

and 

OFFICE OF THRIFT SUPERVISION 
1700 0 StraaL N.W. 

WUhIngtan, O.C. 20552, 

Oafandanta. 


CN. Na 94 1 033 

COMPLAINTFOR 
OMURATORYANO 
INJUNCTIVE RELIEF 


HATUBBOf AglBH 

1. TWa Nan action by tha Ranking MinarHyMofflbor of the 
CemmiHaa on Banking. FManca and Uitan AiramofMa UnMd 8Waa Houaa of 
Rapraaantativaa (lha Commltlaa*) to obtain doeumanta Pom two govammant 
agandaa, tha Raaolutlon Truat Corporation fUTC^ and lha OfRoa of Thrill 
Suparviaion ("OTS1. rrHhln lha ovaralgW taaponaWHiiaa of lha Cotnmmao. Pwmiff ■ 

raaponatollity and aulhority to ovaraaa Dafmdanta darivai from lha powar of 
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CongrMt to lagiUM M Mt forth in Artido i of tho Unitod SMm Comttkben, 
th« Ruiot of tho Unllod Staiw Houot of RoprooonMivot, and from Motutoo. Ptolntitt 
t a Ronxing Minority MomMr lorvlng !n ■ Congron oontrodod by th# tamo pony 
that controls dw Esocutvo Branch For that raaoon, Piaifttifrs rigorous discharga of 
hia ovarvght raspensibiliiiaa la partieuiariy important to tha dtlxana oonfidonca in 
th«r gosommaniai inalltuiiena. 

2 Tha documonts ot isouo partaln to Madison Ouaranty Isvingt B 
lean Association in Littla Roeii. Ailtsnsaa rMadlion Ouaranty*). wMoh was p l aca d In 
oonaarvstorship by fMaral ragulators in 1M8 and rosohrad in 1IM at a rapertad cost 
to Unfrod Btatas laxpayars of approximatsly $67 mUton. Aa wMi thalr supanrision of 
othar failad thrift Instiiutiona - such as Unosin BavtnQS and loan Aa s oda i lon of 
Irvma, Callfomia: Biluarado Bavtngs and Loan A a ao d a t len of Oanvar, Colorado; 
Cantrust Savings and Loan Assoeiallon of Miami, Florida; Columbia Bavingo and 
Loan Association of Savarty Hla, Califomla: and otttan •• Oafdndami’ handing of 
Madiaon Ouaranty has ooma undar dta sorutlny of tha Commmaa Irv tha aioraaa of 
its ovaralQM raapensibilHaa. 

3. Unlka ftesa prior sIMaona, in whioft Oafandants honored 
raquaats tor dooumanii from tha Ranking Minority Mambar of Bta Commitlaa. 
Etotondama hava Impropariy aaaaftad numarous grounds tor raftising to raiaaaa to 
PiaintHf criHoai documanis eonoaming Madison fluarartof. On totomwtion and baaaf . 
Oatondanis' dactobn to withhold thasa doeumams was influanoad. at toast to port, 
oy insiruelions to lupp r ass too doeumards communicaiad to Dotondants by tha 
Chairman of tho Commitiaa on Moitoi 10. 1164. Dofondanta' oompitonoa wlh toaoa 





inttructiona > in addition to baing arbitrary, caprictoui, and contrary to law •• h» 
enabled one Member of CongreM to prevent another Member from fulfilling his 
legislative and oversight duties. 

4. The enhanced responelbllRy of Plaintiff to oversee the work of 
Defendanta is especially applicable in the case of Madisen Ouerenty. Madison 
Guaranty has been a central fecus of press leporti raising questions about illegal or 
unethical financial transactione during the rntd-lOBOe of individuals who are now or 
recently have bean senior Administration officials. Additional queetlons have been 
ralsod about eommunieatiene within the last year between certain senior 
Adminiatratidn officials and Oefandants' personnel charged wHh Inveetlgating Madison 
Guaranty. These matlere are squarely within tha ovenigM rasponsiUlty of Plaintiff 
and the Committee. Oefendents'^ retosel to preduee doeumtnto pertaining to Madison 
Guaranty daspito at least eight written requests by Plaintiff threaten# to undennina 
Plaintiffs abttity to perform his oversight letponslbflltles. 

5. in this ectlon, Pleinttff seeks a declaration that Defsndants' acts 
violato the Freedom of Iffformetlon Act. S U.8.C. S 562(b) (TOIA"), the AdminWretive 
Procedure Act. 5 U.8.C. } TOe CAPA*); and the Federal Home Loan Bank Act a$ 
amended by tha Financial Inatltuttons Referm. Recovery, and enforcement Act of 
1868, 12 U.S.C. 1 1441 tUMi (’F'RREA'O. to addition. Plaintiff aeeki a mandatory 
injunction requiring Immedtote production to Plaintiff of the requeued documents. 
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tIURI8D«CTI0N and vemui 

6 Thii Court hit lubjtet mitter jurMiotion ow thit letion 
puruant to tha APA S U.8 C § 702; FOIA. $ U.S C. i 8S2(a)(4)(B): tha Fedarai 
Horn# Loan Bank Act. aa amandad by FIRKEA 12 U.S.C. | l44la(!Ki); and tna 
federal quaaCon atatutt. 18 U S C. 1 1S31. 

7 Vanua in this CounfefOUAdad upon 28 U.8.C. 1 1381(b) bacauaa 
botn Oafendanta raaJda or may ba found In thta Ju^dal dWriot, and a aubatanbal pan 
of tna avanta glvlr^ riaa to tha claim oecurrad in th« judicM diatriet. 


e Piainttff ia tha duly alaetad Mambar of tha UnHad Stataa Houaa of 
Rapraaantathraa from tha Firct Congraaalonai Diatrict of Iowa. At all partmant Bmas. 
Piaimm naa baan tna Ranting Minority Mambar tha CammMaa. 

8 Oafandam RTC la a ooiperatlon aatabllahad by Aot of Congraaa in 
tha Padaral Homa Loan Bank Act. aa amandad by 8a«ion aoi of FIRRfiA. 12 U.8 C 
§ 14418(b)(1)(A). Dalaodam RTC la an 'agancy of Unitad Btataa* for all purpoaaa 
paitnant lo thia action. 12 U.8.C. { 1441a(b)(1XB). 

10. Dafandant OTS waa aatabllahad purauant to tha Homaownara' 
Lean ai itifJi. 1 * e'niF"'** r»f rWrfWn 301 af FIRRBA* 13 U-8.C | l4R3a(a) aa 
an autortomoua ofOca wHWn tha Dapanmant of tha Ttaaaury. 

■ACKaROUND 

11. DafeiWanl RTC fe ohargad tMm rnanaolnd and raaohring all caaaa 

irwoMng dapoaitory Inatituliona inaurad by tha Fadaral Bbvfega k Loan maoranoa 


bZ 
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Corporation tPr which a conservator or recaiver was or will be appointed between the 
dates of January 1, 1086 and a dale between January 1 1005 and July 1. 1905. 
Among those institutions Is Madison Guaranty, which was placed In eonservaterahip 
by federal regulators in March of 1959 and resolved by Defendant RTC in November 
1900. Defendant RTC has in Ks possession, custody, or control nonpubllc documents 
eoneaming Madison Guaranty. 

12. Defendant OTS Is charged wHh providing for the examination, 
safe and sound operation, and regulation of savings assodationa. Madison Guaranty 
was one of the savings associations ragulalad by the Federal Home Loon Bank 
Board, the pradeossaor of Defendant OTS. Defendant OTS has in Re possession, 
custody, or control nonpubUc documents conoeming Madison Guaranty. 

13. Aa early as 1984, federal regulators noted severe problems 
with Madison Guaranty's management and financial condition, but Arkansas state 
reguMers who then had supetviaory authority ovar Madison Guaranty took no action. 
As a eonsequenoe, Madison continued Rs quesdenable praedeea. and grew from a 

846 ndttkm InstRulion in 1984 to a 8126 rnilOon institution in 1886. with a 

consec|uentlal Increase In exposure to United States taxpayers. On Information and 
beiiaf. the insoiveney of Madison Guaranty has cost United Stales taxpayers 
appreximateiy 887 mMen. 

14. A number of questions have been raised by state end federal 
regulatory authorities, the media, and Congress concerning the pracOcee of James 
and Susan MoDougai, who controlled Madison Guaranty from 1980 to 1986. Addi* 
tional questions have been raised concemirig the propriety of certain extansions of 
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crtdH lo p«r$on« cloMly tfllHcM wMt Madtson Guaranty or Ha aubaidlarioa: divanion 
of fkinda from MadiMn Guaranty fbr poMloal and othar Magal purpoaaa: ragulatory 
daiayt in cieaiflo Madiaon QuaraMy; potandal oerflieta of intartit in tha 
rapraaantatien of tha Fadaral Oapoan Inaurartea Corpecatlon and Bafnidant RTC by 
tha Rota Law Flrnnn a aud Ofainat Madiaon Guaranty’! aooountania. Froat ft 
Company: polantial abuaiv# praedeaa by Madiaon Ouarantyia aarvlea corporation, 
Madiaon Financial Corporation; and olhar mattara of Inlaraai 10 Ptaimlff and tha 

^ aMuiaaaiift^^ 



18. FtaMdfa rtaponoMly and-authodiy lo ouaraaa Oafandanta 
dorivaa from tha powar of Canoioaa to tapWatt In AfVeia I of tha Conatlluilon. tha 
Ruiaa of Iho Unitad Btatot Mouaa of R ap r a a ontadvoa. tha l agto tot i w a Raorparttadon 
Act of 1870 0^7. and Ota Fodoral Homo Loan lank AM. at amoftdad by FIRREA. 
18. RutoXtftKbXDofthaUnitodaiaiaaHouaaefRapraaoidatiMa 


prowldaaOtat 


”SaGh atandbip oo wm i t toa . . . ahal loviow and atudy, on 


aiaeuiion. and affaettoanaaa of iheaa lawa. or pant of 
lawa. Ota tuMooi malar of whioh id wNhin tha lurMUIon 
of that cerwnllaa and too orpanmoon and oparaOon of tha 
FadOfOi Aganda a and antWoa naytog roaponaWWaa in or 
tor Ota adminloiration and aaieutien Ihoraof . in erdar to 
datonnino whoOtor auch tana and tha proorama OtaroMndm 

am batop Wtoiamaniad and ctfrtod out in aeoofdanoo with 


ahouldbaa8ntlnuod.ounallodofalminai^. bt addMwi. 
aatft atioh cofflinilaa ohaB nwiow and atudy any aondider 

Of owumatanoao amicft may indtoato Ota aa aMtIty of^ 

daabobaoy of anaeat« now or addNonol laglaMon taOhln 
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the jurisdiction of that conrwnittee (whether or not any bill or 
resolution has been introduced with respect thereto), and 
shal on a continuing basis undertake hiture research and 
forecasting on matters within the Jurisdiction of that 
committee.* 

House Rule X(2)(b)(1) implemente the statutory mandats of the LRA, 2 U.S.C. 

I I90d. 

17. Secoen 21A(k)(4) and (5) of the Federal Home Loan Bank Act, 
as amended by FIRREA. 12 U.8.C. § 1441e(kK4). (5). requires Oefsndent RTC to 
•ubmtt ennual ond eemi-ennual rapeito to CongrM*. In wWMon. ftM^ion 21A(k)<B) of 
the Federal Home Loan Bank Act. as amended by FIRREA, 12 U.8.C. | I44ia(k)(e}, 
directs that, net later than thirty (30) days after submisaion of each semi-annual 
report, the Thrift Depoeitor Protection Oversight Board (The Oversight BeardT, wNeh 
has aupervisery authority over Detendant RTC. "shall appear before the CommitlH 

on Banking. Finance and Urban Affairs ef the House of Rapfesenlallvee* for the 

purpose of reporting on oases involvina institutlens within Defendant RTC's 
Jurisdiction, sales of eseels of such instftulione. potential souroae of additional fUndS 

that might be recovered lor the Oefenderft RTC, the rerneWng eapeeure to the United 
States Oevernrnent from such bwtRutlone. and other matlaia. 

18. The Over si ght Beerd and Oefsndent RTC submiHad their two 
most recant samt-annual feporta to the Commmoa on November 3. 1883 and April 
28, 1884. The Ovarslghl Beerd wee stetuiorfly required to appear before the 
Commlliee no latsr than December 3 . 1003 wkh regard to Ss November report 

Atthough the oversight hearing required tty Section 21A(k)(e) wee originally scheduled 
for March 24, 1004. It was abruptly peatpenad Indellnilaly. The Oversigh* Board le 
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•tatutomy raquirtd to appMr bttora Iho Cem^ittM no lator than May 29 , 1BB4 with 
r«oard to its April roport. On Information and bottor, Iho CornmitiM and Otfandanta 
wtil diaehargt thtir legal naponsfeiliM and held a hearing by May 31. 1M4 on dt# 
Aorii 29. 1994 aemi^nnual report, and perhape the Novamner 3. 1993 aam^nnual 
report aa well. 

19. ThaCommiiiaahaiovaralghtraipenaibiiiaiMrDafandamOTS 
pursuant to Houa# ftuiaa X and Xl, and because the Obeolor of Oafsndani OTS Is a 
lututery member oT die Ovaialght Board. 12 UB.C. 1 1441a(aK3)(A)(IH). 

20. On Mareh 17, 19B4, Benaler Donald Wagle of Michigar), Chair* 

man of iha Uniled Malaa Senate Co mmM as on Bahking. Housing and Urban Affiiirs, 

which has ovarslgM raapenalblllty over Defsndants and which e ohargad wNh 

unplamanllng the mandatory haaringe eftoa Ndeial Heme Loan Bank Act, aa 

amended by 9IRMEA, eencaded that inquiry into Madlion Quaraniy e not only 

appropriate, but fenperativa. to dta AMbnant of the evara l ght ifapenaMdaa of dta 

two cengrsssienai eammlHaaa: 

Vrilhln the teat of that port of [PiRRE^ wa warn so tor aa 
to say that any tnettudens dial toiled In that dma parlod 
(Jaiu^ 1) 1MB direuQh a data batwaan «lanu^ 1 and 
July 1 of iiai] . ■ .dtai if any senator on Iha eomm i itoa 
wanted to coma In and ask quasBons about dtal partieular 
lns)aulton.dto(thoyltoddtorightlnlawtodaso. Wsdid 
not torssao Iha Madiaon oosa at dtot dma. but It aapSN 
praelMiy to Iha Madisan oasa and ovary oihar coaa out af 
that dma pariod. Bo dw odwr day whan offlolala item tha 
RTC eawa in to p r aaa ni diaa sami annual rapott tvaty 
mambar of Iha Banato NnWng Commttaa hod dw lagal 
right and authority to aak spo^ quatUona about any 
inadiullon dwi toltod in that dma pariod, aito ttat iMSudad 
Madison OuoranSy* Cong. RacBSINtdatofOd., Mar. 

17, 1IM). 


t'OT'e'w 
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21. On March 17, 1994. by a unanimoua vots, tha United Slates 
Senate dunng consideration of 8. 1278 passed an amendment offerad by Senate 
Majority Leader Mitchell and Senate Minority Leader Dole authorizing hearings 
reladng to Madison Guaranty, Whitewater Development Corporation, and Capital 
Management Services, Inc. 

22. On March 22, 1694, by a vote of 408 to 15, the House of 
Representativea passed House Resolution No. 364, reaffirming Congress' 
'eonstitulienal obligation to conduct oversight of matters relating to the operations of 
the government, including matters related to any governmental inveatioations which 
may from time to time be undertaken,* and establishing procedures "ior appropriate 
Congressional oversight, inoluding hearings, on all matters related to Madison 
Guaranty Savings S Loan Aasodlation ('M08AL'), WhHeviraler Development 
Corporation and Capital Management Senrioes Inc. ('CMS').’ 

23. Alter both the Senate and the House resolutions authorizing 
hearings into tha MadiioA Guaranty and relaisd mstlsrs had passed. President Bitt 
aimon stated in a natlenally-televised newt eonterenoe on March 24, 1994: 

1 support the actions of the House and the Senate deerlng 

the way for hearings at an appropriata time that dees net 

interfere with (Special Counsel Robert] Flake's rsaponsi- 

baues. and I win hilly cooperate with their work as well — 

Cooperation, diseiesure. and doing the peopia'a business 

are the order of the day.' 

24. Per PleintHf to be able to hjifll his statutory and oonstHutlonei 
responsibUitiea aa Ranking Minority Member of the Committee, it Is imperative that he 
receive wei in advance of the statutory oversight hearing and the hearings required 
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by Houit RmoIi^ No. 394 oil Oocutnonta In OofonOtnta' poatOMion eencorning 
Mtditon Guaranty 

oveNOANTS' nucTice op provomo 


in i u j 


25 SmeaDtfonoantiRTC and OTS wort croatM in 1969 . ttiayntvt 
cenaitMotiy provMad doeumanti laquaaM by ttia Ranking Mmorky Matnbar of aw 
Committaa. ThaM raquaala mdudo. wikhout IlmlMion, tht feilevvino; 

(a) OnPobniaiy2i. 1991,tha(v4kai*lngMlnofffyMainaarChaima(a 
P wy«a wrata to tiia H onotaWa L. Wiliam Saidman, Ohalfwan of O a fa n da m RTC. to 
faquaat eopiaa of via board of Maolora minufaa and anniinatlon lapam of Coiuinbia 
Savinga and Loan of Savaily HRa, CoMBmia. Ibr tha fivo yaara prior to la 
eonaarvatoramp AM r a q u aa t ad doc u manta arara providad. tuboaquanVy. Oafanoani 
RTC providad Via Ranking Minority Mambar and hia aiafT ivKh M aeeaaa to 
Daiandant RTC imraaVgitra Maa at Oafandant RTC’a ofllBaa. Sothefthaaaraouaata 
warn purauant u an Mdapanda wt Mkway imraaVg a Mon of Via aavinga and loan 
induavy. 

(b) OurMo tna aida n alw Mvaalioationa of Chariaa KaaVno and 
uneoln Savbiga A Loan Paaoclaiidn of Irvina. CaMomla. Oalbndant OTf aiowad tha 
RaiikliiM Mkiwky Mambar and hia ataff uruaalHaM aaaaaa ta patHnani documanta. 

( 0 ) During tha eo n gr a aa i onai tni raadga V o n of VIvarado lavinga A 
Loan Aaaoeiadon of Oarwar, C olo ra do. Oafandant OTS aiowad Via RanMng MtnorVy 
Monibor and hla ataff aeoaaa to parvnant deeumonta. Moulding but not Imliod to 
okamlnatlon tapoito and on aupannaaqr matanaia. Oafbndont OTt pravidod tha 


^<^*7 CoS 
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Ranking Minority Mambor and his start with indepandant access to documents in 
Washington and Topeka. 

(d) Doling the congressional investigation of Cantrust Savings 4 
Loan Association of Miami, Florida. Defendants OTS and RTC aHowed the Ranking 
Minority Member and his staff hjU independent access to pertinent records, including 
but not limited to exeminatien reporli, criminal referrals, telephone loge, desk 
calendere. and internal memorende. Subsequently, an independent Minority 
investigation during the 102nd Congress also received M sooats to Defendant 
RTC's investigative materiala. 

20. The Executive Branch conducted ongoino eriminat end civil 
inveatigationa end lew enforcement proceedinge during all of the foregoing 
inveatigationa by the Minority. At no time did any repreeentative of Defandenls RTC 
or OTS inform the Ranking Minority Member that auch Exaoudva Branch invastiga* 
tiena or precaadinga ware harmed or comprontieed, or withhold documents for fear 
met they might be. 

27. Oefendants have stated no reason fbr distinguishing Plaintifrs 
request for diwumenti oertaining to Madison Guaranty from requeata for identical 
categories of document! pertaining to other savings end lean associations. 

28. In e Memorandum fbr the Heads of Exacutiva Departments end 
Agencies dated November 4, lOSl. termer Praaident Ronald Reagan directed cH 
such departmenta and agendea to provide information to Congraaa upon request, 
without the need for formal Committea action or aubpoenaa, unleaa the PreeWent 
himaelf invoked executive privilege. The continuing vaUKy of thia direcUvo was 
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eonflrrTMKl m rwantly M Fabruiry II, 1194. in • liMr ftem Anocilt* Attowty 
G«n«r«l Wtbtiar L. Hubbal to Congrtiimon John Dmgta. Nolthtr of DtfiondirTti 
ha» invoked eraeutivo priyiUgt with regvd to deeumentt pertaining to Medieen 
Guannty. nor hei either Oefendant eteted ■ reeeon for devieting itam the 
November 4 . 1982 direedve 

iHJUNIVPS I FPOKTt TO OITAM POITINBIT 




29. Purauant to and In fUlMment of hie overaight raapenaJbMiiaa ea 
tba Nanking Minority Mamoer of the CofflfflMae. Plalntfir haa made aitanalve, though 
unsuecaaafui, afforia tor aix mentha to oMain dqeumania pertaining to Medlaen 
Oiaraniy. PtaMNr haa iiwda thaae altoita purauiM to FOtA. Houit Rutoa. aettlad 
prtn«iafea ef eganay eaeparalion «Mh CongMea. and FiMIFA Tbeae aftorta tiava 
inoludad, but have net been Ifflitod to, the tolowing: 

(a) On Oeeembar 9. l99S,Flainttlf arrote to toe Honorable Roger C. 

Altman (interim Chief baouttve Offiaar of Datondant RTC), and Jonathan Fiaehtar 

(AeUfto DIreoter of OetondaM 01^, riqueedng aaeli to pievida an doeumenie relaling 

to Madiaen auaranty. On Deoembar 22, IIM, Mr. Flechtir wroto to Ftolntllf 

agreeing to ■provide you with any Intormation avalabia to too puMe under the 
Freedom of intormatlon ABt,* but itobatog to make evalabto additional tofOmw^ 

4N0 on Deoembar 22, 1992. Mr. Altman reepandad that "the RTC wR thoroughly 

flooparato in thto tovaetlgatton* and agiaad to eupp^f •mear of the doeumaiaa: 

nevoitoalaaa, Mr. Atoiwn lefarrad to -Imla on our abMto to prevUa eoitaln' 
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documtntt, including "the Privacy Act and legal privilege or other reelridions on the 
ability of the RTC to raleaat them." 

(b) To addrese the purported legal coneama raiaad by Oefandanta m 
their raaponset to PlaintifTs Oeoember 9, 1993 lettera, Ptaintifra atair prepa^-ed and 
sent to Defendant OT$ a legal memorandum detailing the right ol Plainurr in hla 
capacity ae Ranking Minority Member to obtain aeeeaa to the raqueated doeumanti. 

(e) On February 3 and 4, 1994. Plaintiff wrote again to Meaara. 
ARman and Piechter. reapeetlvely, reReraling the request In the December g, ig93 
letlart. On February 7. 1994. John E. Ryan (Deputy Chief Executive OHIoer of 
Oefbndant RTC), wrote to PlaintMf atating that Oafbndant RTC would make avalable 
to Plaintiff only thoee documema "othervirlie avellable le the pubHe purauant to the 
Freedom of Infermallon Act' The next day Mr. FlecWar notMled Plaintiff that 
Defendant OT$. like Oefandant RTC. would produce to Plaintiff only dooumenta 

available to the pubic pursuant to FOIA. 

(d) On March 7. 1994, Plaintiff wrote to Messrs. Fieehtar end Ryan 
reiterating his request for dooumenta pertaining to Madison Ouaranly. and requesting 
that Defartdanls conton that their reftisal to provide the documents cenatNutod llnal 
agency adtofi. 

(e) On March 9. 1994. Plaimiff wrote to Maaare. Piechter and Ryan 
requesting doeumenla pertaining to Madison Guaranty, this time expressly stadne that 
the documents were neceaaary tor the Cemmittoe’a *statutorly mandatod. semh 
annuaT oversight hearings, then scheduled tor March 24. On March 10. 19g4. Henry 
B. OonrcaleSi Chairman of the House Commitlae on BanWng. Flrrance, erto Urban 

10771 



8163 


• 14 - 

Aftairi. wrota ie Maura. FiacMar and Ryan aialnictir«B lham not lo comply witn 
Plaintiff 9 reguaat V doovriant* On March 11. 1M4, both Maaara. Fiaohtar and 
Ryan wrote to Plaintiff oonflrminfl. contialani with tha inttructlon from Congrassman 
Qonaaiaz. Dafiendanit' poaNlon with ragard to tha doeumant raquaata. Mr Fiachtar 
addad that ‘Vou may viaw our Male peaMona aa ffna) agency aeiion.' 

(f) On March II. 1M4, Plaintiff wreta anaa again lo Maaara. Aiiinan 
and Fiachtar eoaking dooumanaa partatmng to M adl a o n Ouaramy tor uaa m connae- 
Ion with tha ovaraight ha ai t n g a , than achadulad tor Match 24. 1M4. On March 21, 
IQ04. hawavar, Cangraaaman Oanaalu abruptly peatpenad tha ttMitoMywnannaiad 
ewtraight haaringa. 

(g) AftorpaiaagterHeuaaRaaaMtonNo. M4, iRMntiranoaagton 
wreta to Maaara. Ryan and Flaeinar an March 22, 1N4 aaaking docwnami patlalning 
to Madiaori Ouaranty. Again, thau raquaala watt raMtod ly Mr. FlaeMar on March 
26. 1M4, and by Mr. Ryan on March 20. 1194. 

SO. PurtuaMtDDatondonla'ftoutoltanBgeyamln9FOlAappaala.on 
Apr« 11 and 12, Pliinilff appaaiad Oatondanto' daoiotott to MiWioid too taquaitod 
deoumania. OnApto21, 1904 O atond a id Oil notWad Ptainttff that hla appaai had 
baan rajaetad. On May 2 . 1994 Datondaid RTC neWlad PiaMiff ttiai Na appaai had 
baan raticiao. w aa n ar Oa tond am haa pivTMaiit iha fo au anad iaeuiwB H to ta PtolnUff. 

21. FiatotHTa aftotii euar the laat ala meniha to obtain from 
Oatondania al rag u aaiad doo u ma m paiiaMno to Madtaen tluaranly hava provad 

futha. Through their maat unier omolBia. Oatondanta haw made olaarthair 
unwlttognau to proddoa any documanto to Ptointiff athar than liou awlabia 10 the 


v0^7i' 
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gsnerai publie pursuant to FOIA Oefanoants have steadfaatly aoharad to thair 
position. rogardloM of whothor Plaintiff hu raquaatad tha deeumante pursuant to 
FCIA, Housa Rulas, sattM principlas of agancy cooparation with Congress, or 
Plaintiff's statutory responsibility to ovaraaa Dafandants pursuant to tha Fadaral 
Home Loan Bank Act. as amended by FIRREA. Defsndants oontinue their refusal 
daspita raaolutiona passad by ovarwhelming majorities of both Houses of Congress 
diraoling Congtaasional inauiry Into Madison Ouarartty, deapKe astablishad Exacutva 
Branch pracUoa and policy, and daspita a cal from Praaidard CUnlon for *ceQperatien 
[and] diselosura.* This eoordinatad refrjsal of two IMaral aganeiaa to provido 
documants lo tha Rankit)g Minority Membar of the Houaa Commitlae with jurisdlctien 
ovar thair adivitias ia unpracadantad, unlawful, arbitrary and oaprfdous, and an 
abuse of Defendants' eiaoretlen. 


COUNTI 


32. Pfaimiff incorpordas by laMranca paragraphs 1 through 31, as if 


fUly set forth herein. 

33. Plainlllf has sought Irrformatien oonoemlng Madison Guaranty 
pursuant to POIA. and has oompllad with al pertinent rufoa, regulations, and 

procedures geveming eueh a requoet 

34. Oefandanta have tafosad to provide any doeumenta to Plaintiff 

that would not ba availabta to tha publie under that Ad. 


\cr)7-3 
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36. SpecificaUy, m withholding dooumtntt Defiindanti hivt r«li«d 
upon th« Prfviey Act. S U 6 C. | 552« ^ ua.. u well m tho dioerMOfWy 
oxompbort from diocioouro in FOlA rotating to *trada Mcnala and oominareiai or 
financial infomtation edtamad from a paraen and priviiagad or eonfidantat.’ 

5 u s e. I SS2'b)(4). *intar-aganey or intra«aganoy rnamomnduma or lattan which 
would not ba ivaiabla by law to a party othar than an aganey in Ntigation «vlth tha 
aganey,’ S U.S.C. | 562(b)(5): “paraonnal and madieal lUaa." 5 U.S.C. 1 552(b)(e); 
invaatigatery raeorda. 5 U.S.C | 552(b)(7); and financial InatltuOon raeorda. 5 U 8.C. 
I 862(bX6) 

36 Both FdA and tha Privacy Act maka ciaar that aganeiaa may not 
uaa any proviaiona of thoaa itatutM to wiOihflid infermailon from Congraaa. S U.S.C. 
S 562(d) (FOIA), 5 U.S.C. $ 552a(b)(9) (Pihracy Act). Oafbndanta' aotlon la ihua 
contrary to law. in addMon, droumatancaa aurroundlng tha wShhoidirtg Indicata that 
Dafandanta hava aotad aroaramy and caprtcieualy. and hava abuaad thair diacration. 

37. Accordingly. Piamtlfr praya for • dadoraden that Otfandanta hava 
wrongfully withhold tht raquaatad dooumanta In violation of FOIA, an ordar dIraoOng 
immadlata production of raduaaiad doeumama; and an ordr awarding Plaintiff nia 
ooau and attonvya' laa» trwivwoni to 8 U.S.O. ( 5$t(aX4MC). 

COUNT H 

YlgLI"^ ^ AOillMBTWATIVB PMtMDUM ACT 

sa. Ptaihtdf Mcorperaiaa haratn by r aNtanca parag i aph a i inroogh 37 
abeva aa if fully oat fanh harain. 
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39. Defendants' refusals to provide tne requested documents to 
Rsintiff are preventing Plaintiff from preparing for and performing his duties as 
Ranking Minority Memoer of the Committoe as required bySections 21AK(4H6) cf 
the Federal Home Loan Bank Act. as amended by PIRREA. 12 U.S.C. § 1441(a)(ki(4) 
• (0). U<e Legislativa fteorganisation Aot of 1070. 9 U.8.C. § lOOd: and Rulo 
X(2)(b)(l) of the United States House of RepresenWMes. 

40. Defendants' refusals to provide the requestad documents to 
PlainWf are arbitrary, capricious, an abuse of discretion, and othenelse not in 
aeeerdanee with law in one or more of the tbOowino respects: 

(a) Defendants’ refesals are oontrary to established poney of the 
execudva Brenuli «• oUlod in rresMent Reegen'e Nevember 4. 1002 S4wnnrontliim 
fbr the Heede of Executive Departments and Agencies, ee roeflirmed by the present 
Administretion, as wal at the established practice among Executive Branch ageneiaa 
of providing documents to Congress without the necessity for tormet eongreaaionai 

action or subpoena; 

(b) Oefendenia' refUteia to produce the requested documents to 
Plaintiff conatfejta an arbitrary and caprieloua deviation from their settled custom and 
piaetioe of hortorlng requests for docurnerrts regsrdir^ failed savirtga and losn 
instKutions by the Ranking Minority Msmber of the Commioee; 

(c) Defendants’ refessle to provide the requeofed documents to 
Plaintiff are arbitrary and capricious because they stewed their deelelons regarding 
release of those documents to be unduly intiuenceo or dtateieo by 


VOTfS" 
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coMidtfivcM lucn M the M«ren 10, 1994 Mtf fram anothar Mtmbar of Congrat*; 
ana 

W) Oatendtnti' rafUaaia to previda iha rapuattad documanti am 
eontfaiy w taw bacauaa thay art baaad on an anonaoua ntafprataOen of FOU. 

9 use 1952(d). 

41. Aaoordingiy, Flaintifr raquaaii a dadaraHon purauam la tna 
Admiiwiriiiva Fraeadura Act S U.8.C. 1 706. lhat Oad wd ami* wWdw i dlt^ of 9ta 
raquaatad doounanta la arbttraiy. eaprteloua. an obuaa ef dtacfatlon, and etharwiaa 
no! In aooordanca with law. and an ofdaf d9acBng Ht Dadndan ia Immadlaiaty 
preduoa 9« roquatlad doeuifianta. 


eOUNTM 

MOUTIONOF OMfOANTr 


42. PWntNr ineerportlaahaiain by rafaronoaparagtaphal through 41 
VfMyaatfMVihaiabi. 

42. At laaataaii4«nmjaly,6iaPadaral Hama loan Bank Ad. aa 


traaonam and plana for MadaonOuaranbf. Mpan dtomMloa and baBaf, 6ia 
raquaatad doeumanto aia OfMeai to dia MMmoni of a* Commiaoo'a avaralght 
kmodan. 

44. MouaaWaaBl M 9Bnlila.264a M BiB O aaagawaidoo na »— la n d 

tr w aadaaaonlntalilladlaonOunfantyandraBlIInnaawa t ala t Qty m a n dalalBfata 


\^li^ 
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oversight hearing. Tl-ie House leadership hac etated that the hearinoa will take place. 
Upon information and belief, the requested documents are critical to the prompt and 
affective completion of this Investigation. 

4S. Defendants' refusals to provide information to Plaintiff concerning 
Madison Guaranty are arbitrary, capricious, an abuse of diecretloh. and otherwise not 
in accordance with their obligations under the Federal Home Loan Bank Act, as 
amended by FIRREA, in one or more of tN following respects: 

(a) Defendants' refusals are contrary to established policy of the 
Executive Braneh as stated in President Reagan's November 4, 1Q82 Memorandum 
for the Heeds of Executive Departments and Agendas, as reaffirrr^ed by the present 
Administration, as well as the established practice among Executive Brench egsndes 
of providing documents to Congress without the neceseity for fOrmsI congressionel 
action or subpoena, 

(b) Defendants' refusals to produce the requested documents to 
Plaintiff eonaUtute an arbitrary and caprtcloos deviation from their tattled custom and 
practice of honoring requeeta fbr documents regarding failed sevkigs and loen 
institutlona by the RanWng Minority Member ef the Committee: 

(c) Oefendenta' refbeele to provide the requested documents to 
Plaintiff are arbitrary end eapiloioue beceuee they allowed their decislona regarding 
relaesa of those documents to be unduly Influenced or dictated by improper 
coneideretlons such as the March 10. 1904 letter from another Member of Conorese: 


and 
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(d) Otftndtnts rvfuMi* to provtd* tho raquwtod doeumontt ar* 
contrary to law bacauaa thay art baiad on an arrenaout intarpratatlon of FOIA. 

5 U S.C. $ 652(0). 

ae. Aficordingiy, Piainbff raquaata a daetantlon that Otfartdanta havt 
vioiatad thair obUgaOona to prevtda IhfonnaOon to Ptainttff punuant to tha ovtni 9 ht 
pfoviaicna of tha Padaral Morna Loan Bank Act. aa amandad by PIRBEA. and an 
ofdar dlraeOrtp mam to pfoduea tha raquaalad dDnananta. 

Pf<AYB« m MLlf 

47 WHEREFORE. Plaintiff Jamaa A Laach, m hia capacity aa 
Ranking Minority Mambar of ma Houaa Commitaa on Banking, FInanca and Urban 
Affaira raapaetfuiy damanda judgmam in hia favor and agoM aaeh ol tfta abova- 
namad Oatendanta aa foNowa: 

(a) Dao(aringthitaaohOo«mtdaMhaivioiaiodtrMFraadom 

intermatlon Act. tha AdminiatraiNa Prooaduia Art, and tha Fadarai Homo Loan Bank 
Art. aa amandad by ma Financial inatltutteni Raterm, Raoovanr. and interoamart 

ArtoMOSa; 

(b) Dirartii^ aaeh (Mandant to produca al doeumanta In Ita 
poaaaaalen. eualody. or oonW pactainmg to Madlaon Ouaranty Savinga k Loan 

AMooiatian ofLIMa Rook, Aftaraart 

(c) Awartmg Plaintiff Na ooata and raaaonabla attomaya’ (baa of 

pufiuinQ Ihii ictton: and 
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(d) Awarding Plaintiff such othar and furthar raiiaf at this Court 
daairi equitabla, juat, and proper. 


Respaetfully submittad. 


Bobby R. Burehliald ^ 
(O.C. Bar No. 280124) 
jackaon R, Sharman ill 
(O.C. Bar No. 428799) 
Covington A Burling 
1201 Pennsylvania Avenue. N.W. 
P.O. Box 75M 
WiaMngton, O.C. 20044 

AttefneMefarthe^inUff 


DATED: May 11, 1994 
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IN THE 

UNITED STATES DISTRICT COURT FOR 
THE DISTRICT OF COLUMBIA 


) 

JAMES A. LEACH, ) 

) 

Plaintiff. ) 

V. ) Civ. No. 

) 

RESOLUTION TRUST CORPORATION ) 

) 

and ) 

) 

OFFICE OF THRIFT SUPERVISION. ) 

) 

Defendants. ) 

) 


94 1033 


ORDER 

Upon consideration of Plaintiffs Motion for Expedited Briefing Schedule 
for Summary Judgment Motion, the reasons in support thereof and In opposition 
thereto, it is hereby Ordered, that the motion be and hereby is GRANTED; and 





I 
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It is further Ordered that the following schedule for briefing of Plaintiffs 
Motion for Summary Judgment will be entered: 

May 16. 1944 Plaintiffs Motion for Summary Judgment 

and Supporting Memorandum 

May 23. 1994 Defendants’ Opposition to Motion for 

Summary Judgment 

May 26. 1994 Plaintiffs Reply Memorandum in Further 

Support of Summary Judgment Motion 

May 27, 1994 Argument on Summary Judgment Motion 

(or as soon as this 
Court's schedule permits) 

It is so Ordered. 


Date United States District Judge 
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Copies to; 

Bobby R. Burchfield. Esq. 
Jackson R. Sharman III. Esq. 
Covington & Burling 
1201 Pennsylvania Ave.. N.W. 
P.O. Box 7566 

Washington. O.C. 20044-7566 
Attorneys for Plaintiff 


Office of Thrift Supervision 
1700 G Street. N.W. 

Washington. O.C. 20552 
Attn: Mr. Jonathan Fiechter 
Acting Director 

Resolution Trust Corporation 
15th & Pennsylvania Ave.. N.W. 
Washington. O.C. 20220 
Attn: Mr. John E. Ryan 

Deputy Chief Executive Officer 

Defendants 


The Honorable Janet Reno 
Attorney General of the United States 
U.S. Department of Justice 
10th & Pennsylvania Ave.. N.W. 
Washington. D.C. 10530 

Eric Holder, Esq. 

United States Attorney 
555 Fourth Street. N.W. 

Vl^hington, D.C. 20001 


\onii2- 
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IN THE 

UNITED STATES DISTRICT COURT FOR 
THE DISTRICT OF COLUMBIA 


) 

JAMES A. LEACH. ) 

) 

Plaintiff. ) 

V. ) Civ. No. 

) 

RESOLUTION TRUST CORPORATION ) 

) 

and ) 

) 

OFFICE OF THRIFT SUPERVISION. ) 

) 

Defendants. ) 

) 


94 1033 

MAY 1 1 1994 


EMERGENCY MOTION FOR EXPEDITED BRIEFING SCHEDULE 
TO RESOLVE SUMMARY JUDGMENT MOTION 


Plaintiff James A. Leach, in his capacity as the Ranking Minority 
Member of the Committee on Bwiking, Finance and Urban Afbirs of the United 
States House of Representatives Hhe Committee”), hereby moves for entry of an 
expedited schedule for briefing his motion for summary judgment Plaintiffs 
complaint is being filed simultaneously with this motion. 

As set forth in more detail in the Complaint, Defendants Resolution 
Trust Corporation fRTC") and the Office of Thrift Supervision fOTS") are within the 
oversight responsibilities imposed upon Plaintiff and the Committee by the United 
States Constitution, statute, and the Rules of the United States House of 
Representatives. For over sbc months. Plaintiff has sought documents pertaining to 
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Madison Guaranty Savings & Loan Association of Little Rock. Arkansas ("Madison 
Guaranty") from Defendants, but they have declined to produce any such documents 
other than those available to the general public pursuant to the Freedom of 
information Act. Madison Guaranty, which failed at a cost to taxpayers of 
approximately $67 million, has come under intense scrutiny in recent months because 
of potential conflicts of interest and alleged diversion of funds for political or other 
improper purposes. Allegations have also been raised concerning regulatory delays 
in closing Madison Guaranty. 

Based upon these and other alleged irregularities, both the Senate and 
the House of Representatives have voted to investigate and hold hearings regarding 
Madison Guaranty. Moreover, the Federal Home Loan Bank Act, as amended by the 
Financial Institutions Reform and Recovery Act ("FIRREA**), requires the Committee 
to hold an oversight hearing within thirty (30) days of receiving each semi-annual 
report from the RTC. 12 U.S.C. §1441a(k))6). The RTC's most recent semi-annual 
report was submitted on April 29, 1994; the statutorily mandated hearing must 
therefore occur no later than May 31, 1994. The status of the RTC's investigation 
into the circumstartces surrounding the failure of Madison Guaranty will be a subject 
of that hearing.- 

Defendants have refused to make available the requested documents on 
the ground that only the majority party in Congress - which also controls 

- Although the Chairman of the Committee unilaterally cancelled the required 
hearing on the RTC's November 1. 1993 semi-annual report. Plaintiff is confident that 
the Committee will comply with the law and hold hearings on the RTC's most recent 
report. 
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Defendants - is entitled to request such documents. Not only does Defendants’ 
position depart from their well-settled custom of cooperating with the Ranking Minority 
Member, it also neglects the obligation of the Ranking Minority Member to fulfill his 
oversight responsibilities even when senior Administration officials are implicated in 
wrongdoing. 

Therefore, immediate access to the requested documents is essential 
for the proper performance by Plaintiff of his oversight responsibilities pursuant to 
FIRREA and House Resolution No. 394. In this action. Plaintiff seeks the documents 
pursuant to the Freedom of Information Act, 5 U.S.C. § 552(b) ("FOIA"), the 
Administrative Procedure Act, 5 U.S.C. § 706 ("APA"), and the Financial Institutions 
Reform. Recovery, and Enforcement Act of 1989, 12 U.S.C. § 1441a(k). 

Accordingly, Plaintiff respectfully urges this Court to enter the briefing 
schedule set forth in the attached proposed Order so that this matter may be 
resolved as promptly as possible. The proposed briefing schedule is as follows; 

May 16. 1944 Plaintiffs Motion for Summary Judgment 

and Supporting Memorandum 

May 23. 1994 Defendants' Opposition to Motion for 

Summary Judgment 

May 26, 1994 Plaintiffs Reply Memorandum in Further 

Support of Summary Judgment Motion 

May 27. 1994 Argument on Summary Judgment Motion 

(or as soon as this 

Courts schedule permits) 
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This schedule recognizes the urgency of Plaintiffs request. It also takes 
into account that Plaintiff has been seeking these documents for six months, and 
Defendants are fully aware of Plaintiffs claims, in view of the important public 
interests at issue, prompt resolution of this matter is. we respectfully submit, 
imperative. 


CONCLUSION 

For the reasons previously stated, Plaintiff James A. Leach respectfully 
urges this Court to enter the proposed Order setting forth an expedited briefing 
schedule for resolution of this case. 


Respectfully submitted, 



(D.C. Bar No. 289124) 
Jackson R. Sharman 111 


(D.C. Bar No. 428799) 
Covington & Burling 
1201 Pennsylvania Avenue. N.W. 
P.O. Box 7566 
Washington, D.C. 20044 

Attorneys for the Plaintiff 


DATED: May 11. 1994 
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J^nitcb States district Court 

DISTRICT OF CQLtffflA 


JAMES A. LEACH 

U.S. House of Representatives SUMMONS IN A CIVIL ACTION 

Washington, D.C. 20515 

CASE NUMBER 


94 1033 


TOu^m*^****** ” **^"******** 
Resolution Trust Corporation 
ISth I Pennsylvania Ave.» N.U. 
Washington, D.C. 20220 
Attn: John E. Ryan 

Deputy Chief Executive Officer 



RESOLUTION TRUST CORPORATION 
15th a Pennsylvania Ave., N.W. 
Washington, D.C. 20220 
and 

OFFICE OF THRIFT SUPERVISION 
1700 G Street, N.W. 

Washington, D.C. 20552 


YOU ARE HEREBY SUMMONED and requirad to file with the Clerk of thit Court and aarvt upon 


rtAiNTirr'S attosniy m i 


Bobby R. Burchfield 
Jackson R. Sharaan III 
COVINGTON a BURLING 
1201 Pennsylvania Ave., N.W. 
P.O. Box 7566 

Washington, D.C. 20044-7566 


an answer to the complaint which is herewith served upon you. within 


days after service of 


this tummera upon you. oxeiuptu o( Iho dw el loiviee. II you toil to do to. |Mdr"0"« #» dt'«<« “ '•**" 

against you for the relief oemandeo in the complaint. 


NANCY MAYER-VVHITTINGTON 


WAY 11 1994 

osn 
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CERTIFICATE OF SERVICE 

I hereby certify that I have caused true and correct copies of the 

foregoing Plaintiff's Complaint and Emergency Motion For Expedited Briefing 

Schedule to Resolve Summary Judgment Motion to be served on the following 

parties, on this 11th day of May. 1994; 

Mr. Jonathan Fiechter 
Acting Director 
Office of Thrift Supervision 
1700 G Street. N.W. 

Washington. D.C. 20552 

Mr. John E. Ryan 
Deputy Chief Executive Officer 
Resolution Trust Corporation 
15th & Pennsylvania Avenue, N.W. 

Washington, D.C. 20220 

The Honorable Janet Reno 
Attorney General of the United States 
U.S. Department of Justice 
10th & Pennsylvania Avenue, N.W. 

Washington, D.C. 20530 

Eric Holder, Esq. 

United States Attorney 
555 Fourth Street, N.W. 

Washington, D.C. 20001 


^ckson R. Sharman Hi 
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RESOLUTION TRUST CPU PORATtON 

RcnhiagTlMCriiii 
Rertorinf The CMdUcace 


May 2, 1994 


Honorable James A. Leach 
Ranking Minority Member 
Committee on Banking, Finance 
and Urban Affairs 
House of Representatives 
Washington, D.C. 20515 


Re: Freedom of Information. Act_Appeal No. RTC-94-A014 


Dear Mr. Leach: 

This is in response to your letter of April 11, 1994, 
appealing the Resolution Trust Corporation's response dated 
March 11, 1994, to your request for information related to 
Madison Guaranty Savings & Loan Association. While your initial 
request for information, dated December 9, 1993, was opened as a 
request made through our Office of Governmental Relations and not 
a request made pursuant to the Freedom of Information Act (FOIA) , 
5 U.S.C. S 552, because of your status as an individual Member of 
Congress, you were afforded no greater access than would have 
been afforded the general public under the FOIA. In your letter 
dated March 7, 1994, you specifically requested information 
regarding what •* further recourse” was available to you within the 
agency to obtain access to the information you sought. The RTC 
responded in its letter of March 11, 1994, by explaining the 
RTC's FOIA appeal process. 

Consequently, we are treating your letter dated April 11, 
1994, to be an appeal, pursuant to the FOIA, of our previous 
responses to your requests for records. 


geppe of Rfqufff^ 

By letter dated December 9, 1993, you requested **all 
documents related to Madison and its subsidiaries." Your request 
went on to state that: 

Such documents would include, but not be limited to, 
administrative files, examination reports, interoffice 
memorandum (sic) , notes and minutes of meetings 
(including telephonic meetings), correspondence, 
electronic mail and agreements the RTC entered into 


aoi 1?fh Stmmt N.W. WahtiQton. D.C. 20434 
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with private sector contractors during the resolution 

of Madison, in addition to documents in possession at 

RTC-Washington, I request access to all documents 

related to Madison held at RTC field offices. 

We interpreted this request to include all records created 
by the RTC and records in possession of the institution at the 
time it was put into receivership and still in the possession of 
the RTC. Because your initial request encompassed approximately 
500 boxes of records, the RTC supplied your staff with a number 
of inventories pertaining to records of the RTC which relate to 
Madison Guaranty and Madison Financial Corporation. In an effort 
to expedite your request and avoid supplying you with information 
in which you had little or no interest, we asked your staff to 
utilize the inventories and indicate which records were being 
sought. 

In the ensuing discussions, your staff identified certain 
categories of records which they specifically requested. During 
other discussions with your staff, certain general categories of 
records were indicated as being of interest. As a result of 
these discussions, the RTC reviewed the appropriateness of 
disclosing the requested categories or specific files of 
information. Access to certain of these categories was denied, 
while access was granted in whole or in part to other categories. 
A substantial number of records were not specifically requested 
by your staff and accordingly were not addressed. As a courtesy, 
we have supplied your staff with copies of any Madison-related 
record processed pursuant to any other FOIA request, even though 
your staff did not indicate any special interest in that record. 
As a result of this procedure, the RTC has disclosed over 8,000 
pages of information to your staff, and it has placed copies of 
that information in the RTC's Reading Room for public access. 

For your convenience, we have enclosed another copy of the 
inventory of Madison related records. (Attachment A) 

Based on our previous dialogue with your staff, and noting 
the categories or specific files they requested, we have 
interpreted your request and your appeal to be limited to the 
following categories of information which were specified by your 
staff or were supplied to your staff as a result of processing 
other FOIA requests. As indicated below, you were denied access 
to certain categories of these records in whole or in part. 

These denials, in addition to your claim to absolute access by 
virtue of your status as a Member of the Congress, are the 
subject of your appeal. 

1. Investigatory files pertaining to the RTC's investigation of 
Madison, Professional Liability Section (PLS) litigation files 
pertaining to Madison, and any criminal referrals or 
correspondence with the Department of Justice pertaining to 
Madison. [Access was denied because to disclose this information 
could reasonably be expected to interfere with an enforcement 
proceeding. ] 
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2. Loan or personal banking records pertaining to individuals 
or corporations/partnerships. [Access was denied because to 
disclose this information would constitute a clearly unwarranted 
intrusion into an individual's personal privacy or would reveal 
confidential commercial or financial information. This category 
includes requests for financial records which may relate to 
specific individuals or corporations and to portions of certain 
inventories of documents and assets which have been supplied to 
your staff -*e.g. , no. 622 on the attached inventory.] 

3. Minutes of Madison Guaranty. [Portions were withheld 
because to disclose this information would constitute a clearly 
unwarranted intrusion into an individual's personal privacy or 
would reveal confidential commercial or financial information.] 

4. Minutes of Madison's subsidiary, Madison Financial 
Corporation. [Access was denied because to disclose this 
information could reasonably be expected to interfere with an 
enforcement proceeding.] 

5. Resolution documents pertaining to Madison. [Access granted 
in their entirety.] 

6. Documents in Legal files located in Kansas City. [On 
December 30th your staff was given a copy of the Kansas City RLIS 
(RTC Legal Information System) printout and then requested access 
to 18 files, portions of which were withheld as privileged. In 
addition, seven items on the printout were redacted as 
privileged.*] 

7. Congressional correspondence pertaining to Madison. [Access 
to portions were withheld to protect the identity of the 
constituents, the disclosure of which would constitute a clearly 
unwarranted intrusion of their personal privacy.] 

8. Gerrish Report. [Access was denied because this document is 
protected under the attorney*client privilege, and to disclose 
this document could reasonably be expected to interfere with an 
enforcement proceeding.} 

9. Contract information. [On December 30th, your staff 
selected certain contracts off of the RTC's Kansas City CARS 
(Contracting Activity Reporting System) and those contracts were 
disclosed in their entirety.] 

10. Bidders Information Package. [Document no. 67 on the 
attached inventory. Access to salaries of Madison employees was 
denied, the disclosure of which would constitute a clearly 
unwarranted intrusion of their personal privacy. Access to 


* Upon review, we have determined that this information is no 
longer privileged. Accordingly, a supplemental release is 
attached. (Attachment B) 
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portions which identified certain depositors was also denied 
because to disclose this information would reveal confidential 
commercial or financial information.^] 

11. Bank Board Examination Reports of Madison. [These reports 
were denied because they related to reports prepared by a 
financial institution regulatory agency which requested they be 
withheld. ] 

If you are interested in obtaining access to types of 
documents other than those listed above or which have been 
disclosed to you previously, please refer to the inventories 
which have been supplied to your staff and contact the FOIA/PA 
Branch, International Place, 1735 North Lynn Street, Rossyln, 
Virginia 22209. 


Aeea«« bv Individual MwbT» of th« eonara«« 

In your letter dated March 7, 1994, you indicated that based 
upon your status as an individual Member of Congress you are 
entitled to total access to all records under the control of the 
agency, notwithstanding the fact that the records may be 
privileged, protected by the Privacy Act, or protected by the 
Trade Secrets Act. In effect, you disputed our position that you 
were entitled only to the same access as would be afforded to a 
member of the general public pursuant to the FOIA. Previously, 
on January 14, 1994, your staff submitted a memorandum which 
concluded that as Ranking Minority Member, you appeared to **have 
the appropriate institutional status to obtain records within the 
Committee's jurisdiction upon request and without limitation.** 

See Memorandum to Representative James A. Leach, from the 
Minority Staff, subject **Rights of a Ranking Minority Member for 
Access to Agency Records,** January 14, 1993 (sic) (hereafter 
referred to as the Minority Staff "Opinion") , at 1. Your staff 
came to this conclusion based on their assertion that a Ranking 
Minority Member has all the rights of a Committee and that 
subsection (d) of the FOIA, 552 U.S.C. S 552(d), precludes the 
invocation of FOIA exemptions to withhold records from you. 

We have reviewed this memorandum and the relevant case law 
and have concluded you are only entitled to the same access as 
would be available to any member of the general public under the 
FOIA. Furthermore, we have concluded that as long as your status 
is that of an individual Member of Congress, we would be 
prohibited from disclosing information potentially covered by the 
Privacy Act and the Trade Secrets Act. Moreover, we believe that 
disclosing privileged information to you could raise questions of 


^ Access to portions which identified parties who sold Madison 
a participation interest was also denied. Upon review, we have 
determined this information may be disclosed. Accordingly, a one- 
page supplemental release is attached. (Attachment C) 
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waiver and could datrimantally affect any further legal action 
that may be contemplated regarding Madison. In sum, we have 
concluded that the RTC may appropriately withhold information 
from you pursuant to FOIA exemptions. 


COMMITTEE STATUS 

The Minority Staff's Opinion that as Ranking Minority Member 
you have authority commensurate with that of a Committee is based 
on four arguments: (1) the position stated in an Amicus Curiae 
Brief submitted by the Speaker and Bipartisan leadership Group of 
the House of Representatives in the matter of United States v. 
HcDadm, Crim. Action No. 92-249 (E.D. Pa.); (2) Congress has the 
right to investigate and the majority should not suppress the 
minority's efforts in this area; (3) various rules of the House 
and the Banking Committee grant you independent investigatory 
authority commensurate to that of the Banking Committee; and 
(4) there is sufficient "institutional imprimatur" to afford your 
effort Committee status. 

We have reviewed the brief and opinion filed in the Unitmd 
States V. McDade, and we do not consider your staff's reliance 
upon the statement made in the Amicus Brief that the Ranking 
Minority Member is "the functional counterpart of the Chairman" 
to be on point. Nothing in the brief or the Court's written 
opinion on the case addresses the issue of a Member's right of 
access to agency information, nor do they infer that a Ranking 
Minority Member has all the authority of a Committee. The 
characterization of the Ranking Member as the "functional 
counterpart of the Chairman" is in terms of preparing the 
minority's proposed legislation and amendments to the majority's 
proposals, and managing the minority staff, etc., and not in 
terms of the authority of the individual Member to compel access 
to information from agencies. This very narrow characterization 
is for a particular purpose and has been taken entirely out of 
context. 

As to yo\ir staff's assertion that the rules of the House and 
the Banking Committee support your independent status, all of the 
references simply prove that the minority can participate in the 
legislative process. The Opinion does not cite case law or a 
specific legislative rule that grants the Ranking Minority Member 
Committee status or the independent authority to compel the 
production of documents. This is in stark contrast to the. 
Banking Committee's own rules on the issuance of subpoenas (which 
normally does form a basis to compel production of documents) , 
which may be authorized only by a majority of the members voting, 
a majority being present, and not solely by the Ranking Minority 
Member. See House Banking Rule 11.3, 

Congress' right to investigate matters related to alleged 
waste and fraud is not in dispute. The real issue is whether the 
Ranking Minority Member, on the authority of that position 
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solely', can conduct such an investigation. It is clear that 
Congress could have allowed the minority the ability to undertake 
an investigation on its own if Congress had seen fit to do so.^ 
Absent clear legal authority on this point, the Opinion ar^es 
that the majority's ability to limit the minority's investigative 
authority is bad policy. Whether this is true or not is 
irrelevant to the issue of legal authority. 

Finally, the Opinion argues that certain actions by Chairman 
Gonzalez have **created enough ^institutional imprimatur' to 
satisfy agency policy and existing case law on Congressional 
access to agency documents.** Opinion at 8. While the Minority 
Staff notes a request for travel funds has been granted by the 
Chairman, it fails to address the fact that the Chairman has 
publicly stated the Committee is not, at this time, undertaking 
an investigation. We believe that statement to be 
determinative 

It is our opinion the arguments presented to show that you 
have authority commensurate with that of a Chairman or Committee 
are not sufficiently persuasive, and accordingly your request 
must be considered as made by an individual Member of Congress 
and not a Committee. 


FQIA AND PRIVACY ACT ACCESS 

The Minority Staff also argues based upon your individual 
capacity as a Member of Congress, you should be granted absolute 
access to the records, irrespective of the Privacy Act, the Trade 
Secrets Act, privileges or FOIA exemptions. In effect, the 
Opinion claims you are entitled to access pursuant to 5 U.S.C. S 
552 (d) which states that the FOIA **is not authority to withhold 


’ See, 5 U.S.C. S 2954 (**[a]n Executive agency, on request of 
the Committee on Government Operations of the House of 
Representatives, or of any seven members thereof, or on request of 
the Committee on Government Operations of the Senate, or any five 
members thereof, shall submit any information requested of it 
relating to any matter within the jurisdiction of the committee”) . 

* We are aware that the Congress appears to have decided to 
conduct hearings on the Madison/Whitewater matter. However, it is 
our understanding the venue in which these hearings will be 
conducted has not been determined, nor has t:he scope or timing of 
these hearings. When and if the RTC receives a request for records 
from a properly designated Congressional entity regarding this 
matter, we will reply appropriately. 
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information from Congress.** The dispositive (question is whether 
you, as an individual Member of Congress, fall within the scope 
of subsection (d) 

In this regard, the Staff relies almost exclusively upon two 
cases, Murphy v. Department of the Army, 613 F.2d 1151 (D.C. 

Cir. 1979), and FTC v Owens^Corning Fiberglass Corp, 626 F.2d 966 
(D.C. Cir. 1980) We have reviewed both opinions and find these 
cases do not clearly afford a Ranking Minority Member access to 
records protected by the Privacy Act and Trade Secrets Act, nor 
do they clearly allow access to privileged information. As a 
consequence, we are not persuaded you have access rights other 
than that which is afforded to the general public under the FOIA. 

As for your staff's assertion that Murphy authorizes your 
access to Privacy Act-protected information. See Opinion, at 7, 
n.30 6 31, we are not persuaded for two reasons. First, Murphy 
did not address Privacy Act issues; rather, it exclusively 
involved the FOIA. Secondly, we continue to maintain the 
position that the plain language of the Act, which specifically 
authorizes disclosure **to either House of Congress, or, to the 
extent of matters within its jurisdiction, any committee or 
subcommittee thereof, any joint committee of Congress or 
subcommittee of any such joint committee,** 5 U.S.C. S 
552a (b)(9), does not authorize the disclosure of a Privacy Act- 
protected record to an individual Member of Congress acting on 
his or her own behalf or on behalf of a constituent. See 0MB 
Guidelines, 40 Fed. Reg. 28,948, 28,955 (1975); 40 Fed. Reg. 
56,741, 56,742 (1975); Swenson v. U.S. Postal Service, 890 F.2d 
1075, 1077 (9th cir. 1989) (**The clear language of the Privacy 
Act exemption in S552a(b) (9) applies only to a House of Congress 


^ We note at the outset the Department of Justice has 
consistently issued guidance that individual Members of Congress 
are not covered under subsection (d) . See FOIA Update, Winter 
1964, at 3-4 (**OIP Guidance: Congressional Access Under FOIA**). 


^ The Opinion also apparently relies on two pre-Murphy cases, 
EPA V. Mink, 464 F.2d 742 (D.C. Cir. 1971), rev'd, 410 U.S. 73 
(1973); and Aoch v. Department of Justice, 376 F. Supp. 313 (1974), 
for the proposition that agencies must respond to official requests 
and such requests **can come from Members acting in their individual 
capacities.** Opinion, at 7 n,30. After examining the opinions in 
both cases, we fail to see how they support this proposition. Both 
Mink and Koch involved FOIA requests by Members of Congress and in 
both cases the courts held that information was properly 
withholdable under the FOIA. Neither case discusses the question 
of whether individual Members of Congress have any additional 
access rights other than those of the general public, but it can be 
inferred they have no such special status in light of the fact the 
Court affirmed the agencies' determinations to withhold records in 
both cases pursuant to FOIA exemptions. 
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or a committee or subcommittee, not to an individual 
congressman.**}; See also, Lee v. £>earment, 1992 Lexis 12533 (4th 
Cir.). Inasmuch as your staff has not supplied clear authority 
to the contrary, ve must maintain our original position. 

In regard to confidential business information, it is our 
opinion that Exxon Corp. v. FTC, 589 F.2d 582 (D.C. Cir. 1978), 
is controlling. In Exxon, the Federal Trade Commission received 
a request for information from Senator Hart on official 
stationery, asking that the data be made available to the 
Subcommittee. The Court concluded that: 

[D]isclosure of information can only be compelled by 
authority of Congress, its committees and 
subcommittees, not solely by individual members; and 
only for investigations and congressional activities. 
Election to the Congress does not give an individual 
subpoena power over whatever information he may happen 
to be interested in, and particularly not over trade 
secrets. . . . 

Id. at 593. See also, Ashland Oil, Inc. v. FTC, 548 F.2d 977 
(D.C. Cir. 1976) . Thus Exxon stands for the proposition that 
material protected by the Trade Secrets Act cannot be disclosed 
to individual Members of Congress outside of the committee or 
subcommittee setting.^ We have reviewed Ovans •Corning , and we do 
not believe that it overrules Exxon. In fact, we believe the 
Courtis approval of the FTC's approach of distinguishing between 
"official** and "unofficial" Congressional requests. See Owens- 
Corninq, 626 F.2d at 974, comports with Exxon. 

Finally, we disagree with your staff's assessment that 
Murphy allows you total access to privileged information, if not 
all information protectable under the FOIA. Murphy dealt 
exclusively with the question of whether an agency (in this 
instance the Army) had "waived" its right to protect privileged 
information under the FOIA because it had provided that 
information to a Member of Congress in his individual capacity. 
See 613 F.2d at 1155. Relying on the operation of the 
predecessor to present FOIA subsection (d) , 5 U.S.C. S 552(c), 
the D.C. Circuit refused to find "waiver," and held a disclosure 


^ Virtually every court that has considered the issue has 
found the Trade Secrets Act (TSA) and exemption (4) of the FOIA to 
be "coextensive." See, e.g., Ganeral Else. Co. v. SRC, 750 F.2d 
1394, 1402 (7th Cir. 1984). Exemption (4) protects "trade secrets 
and commercial or financial information obtained from a person 
(which is] privileged or confidential." 5 U.S.C. 5552(b)(4). It 
is clear that personal as well as corporate financial information 
is covered under exemption (4), See, e.g«. Rural Housing Alliance 
V. United States Department of Agriculture, 498 F.2d 73, 78 (D.C. 
Cir. 1974) (personal financial information derived from loan 
applications) . 
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of privilagsd information to a Member of Congress, whether within 
the committee context or not, does not constitute waiver for the 
purposes of the FOIA. Id*, at 1159. Consequently, to the extent 
Murphy may be interpreted to afford you access to otherwise 
exempt material, it is limited to protecting agencies that 
provide such information against later claims of waiver of 
privilege and not any record protectable under the FOIA. 

However, even this limited interpretation has been rejected 
by the United States Court of Appeals for the Eleventh Circuit, 
which held that an agency is protected against waiver only if the 
disclosure is **involuntary, ** (i.e., being compelled to disclose 
the information either by subpoena or a threat of subpoena) . 
Florida House of Representatives v. United States Department of 
Commerce, 961 F.2d, 941, 946 (11th Cir. 1992). Inasmuch as 
individual Members of Congress do not have the ability to compel 
disclosure pursuant to subpoena, it is apparent that the Eleventh 
Circuit would distinguish between requests by individual Members 
of Congress and requests by a committee or subcommittee. 
Obviously, if disclosure of information to a party would 
constitute a waiver of privilege, it is axiomatic that the party 
does not have an automatic right of access. Because disclosure 
to you could constitute a waiver of privileges, we feel compelled 
to continue to assert the privileges in the face of a request for 
records by an individual Member of Congress. 


C QMCLySIQ H 

The Minority Staff's Opinion has failed to persuade us that 
you have authority commensurate with that of a committee or 
committee chairman. Consequently, we must treat your request as 
seeking the records in your individual capacity. We are 
prohibited by statute from disclosing to an individual Member of 
Congress information which may be protected by the Privacy Act. 

5 U.S.C. S 552a(b)(9). Similarly, we cannot disclose information 
of the type protected by FOIA exemption (4) and the Trade Secrets 
Act. Finally, because of the split between the D.C. Circuit (to 
the extent that Murphy affords you access to privileged 
information) , and the Eleventh Circuit regarding your access to 
privileged information, and in order to protect the privileged 
status of certain records, we must continue to take the position 
that we must withhold them. In sum, the case law refutes your 
staff's arguments that you, as an individual Member of Congress, 
are to be afforded any special status under the FOIA not afforded 
the general public. 

Application of FOIA Exemptions 

Because we have concluded you are only entitled to 
information disclosable pursuant to the FOIA, we reviewed the 
records for which you were denied access and have determined they 
were appropriately withheld pursuant to Exemptions 4, 5, 6, 7(A), 
7(C) and 8. 
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Exemption^ 

Exemption (4) of the FOIA allows an agency to withhold from 
public disclosure **trade secrets and commercial or financial 
information obtained from a person and privileged or 
confidential.” 5 U.S.C. S 552(b)(4). Where the submission of 
information to the government is voluntary, commercial and 
financial information is deemed to be confidential for purposes 
of exemption (4) if it would customarily not be disclosed to the 
public. Critical Mass Energy Project v. Nuclear Regulatory 
Commission, 975 F.2d 871, 879 (D.C. Cir. 1992 (an banc) cert. 
denied 113 S.Ct. 1579 (1993). 

Madison's customers voluntarily submitted their financial 
information to that institution by virtue of their voluntary 
decision to bank there. When the Federal Government intervened 
at Madison, it assumed the institution's position pertaining to 
the voluntary relationship. Consequently, financial information 
contained within transaction files -now in the possession of the 
RTC was voluntarily submitted to the RTC, albeit indirectly. 

Bank customers do not customarily make their financial 
information voluntarily available to the general public. In 
fact, a bank's customers have a legitimate interest in keeping 
the non*public aspects of their financial transactions 
confidential. See, e.g,, Jn re Knoxville News -Sentinel, Company, 
Inc., 723 F.2d 470, 477 (6th Cir. 1983) (non-FOIA case, documents 
sealed ”to protect the privacy rights of borrowers who dealt with 
the bank”) . 

We, therefore, conclude that actual records of a customer's 
transactions and references to those transactions in the Madison 
Guaranty Board of Director's Minutes, or on lists of Madison 
assets, were properly withheld pursuant to exemption (4) . See 
Rural Housing Alliance v. United States Department of 
Agriculture, 498 F.2d 73, 78 (D.C. Cir. 1974). 

Exfinptign 5 

Exemption 5 exempts from disclosure ” inter-agency or intra- 
agency memorand[a] or letters which would not be available by lav 
to a party ... in litigation with the agency.” 5 U.S.C. § 
552(b)(5). Exemption (5) incorporates and includes within its 
scope the protection of documents that would not be available to 
a private party through discovery in civil litigation. United 
States V. Weber Aircraft Corp. , 465 U.S. 792 (1984); FTC v. 
Grolier Inc., 462 U.S. 19 (1983). In other words, documents 
which are privileged in civil discovery are vithholdable under 
Exemption 5. Three specific privileges are being asserted by the 
RTC with regard to the Gerrish Report, portions of those 
litigation files that Michael McGarry requested access to, and 
the identities of the seven files redacted from the Kansas City 
RLIS printout. Those privileges are the attorney-client 
privilege, the deliberative process privilege, and the attorney 
work-product privilege. 
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Tha attornay-cliant privilaga protacts confidantial 
coauBunications batvaan an attornay and tha attornay's cllant. 

Mead Data Cent,, Inc, v. Department of the Air Force, 566 F.2d 
242, 252 (D.C. Cir. 1977). Tha Garrish Raport was an analysis of 
potantially illagal activity allagad at Madison Guaranty and was 
praparad for tha institution by its attornay. As such, it 
claarly was protactad by tha attornay *cliant privilaga at tha 
time it was craatad. At tha tima tha RTC assuaad jurisdiction 
ovar Madison, it also assunad tha cliant status. Sinca that 
docunant is still confidantial, and contains conmunication 
batvaan tha attornay and tha attornay 's cliant, tha RTC, tha 
infomation is protactabla by tha privilaga. Moraovar, portions 
of litigation filas that vara vithhald contain corraspondanca 
batvaan tha RTC and outsida counsal vhich is similarly protactad 
by this privilaga. 

Tha attornay vor)c-product privilaga protacts documants and 
othar maaoranda praparad by an attornay in anticipation of 
litigation. Hickman v, Taylor, 329 U.S. 495, 509-10 (1947); Fed, 
R, Civ, P, 26(b)(3). Tha purposa of tha privilaga is **to proaota 
tha advarsary systaa by safaguarding tha fruits of tha attornay 's 
trial praparations from discovary attaapts of- tha opponant." 
United Statee v, American Telephone 6 Telegraph Co,, 642 F. 2d 
1285, 1299 (D.C. Cir. 1980). In this particular casa, tha 
attornay vor)c-product privilaga is baing usad to vithhold 
portions of tha litigation filas in Kansas City and tha 
idantitias of thosa casas radactad on tha RLIS printout. In the 
casa of tha litigation filas, tha documents consist of 
inforaation raflactiva of tha RTC's litigation strategy. Tha 
fact tha litigation may have bean terminated does not limit tha 
ability of tha agency to invoke tha privilaga. FTC v, Grolier 
Inc,, 462 U.S. 19, 28 (1983). In tha casa of tha radactad 
aattars on tha RLlS printout, tha RTC only radactad thosa matters 
that had not yat become public, e,q,, litigation vas baing 
contemplated. Because such litigation had not yat become public, 
to disclose thosa matters at this tima vould undermine tha 
adversarial litigation system. Accordingly, this information vas 
properly vithhald pursuant to tha attornay vor)c-product 
privilege. 

Tha final exemption baing invoked is tha deliberative 
process privilege. This privilaga applies to dociimants that 
reflect deliberations vhich are part of an internal decision- 
making process. NLRB v. Sears, Roebuck 6 Co., 421 U.S. 132 
(1975). To be protactad, a document must be. pra-dacisional or 
ganaratad before tha adoption of an agency policy or decision. 
Coastal States Gas Corp. v. Department of Energy, 617 F.2d 854 
(D.C. Cir. 1980). In this particular casa, documents located in 
tha Kansas City litigation filas claarly reflect tha decisional 
process regarding hov to proceed vith tha litigation. 

Accordingly, they are protactad by tha deliberative process. 
Similarly, tha Garrish Raport consists of advice and 



8195 


Honorable James A. Leach 
Page 12 

recommendations pertaining to activities in Madison which the RTC 
has included in its decisional process on how to proceed in this 
matter . 

Exgnpt^jqn.. 6 

Exemption 6 was the basis for withholding information 
pertaining to individual financial records (e.g,, loan or deposit 
information) of customers of Madison, salaries of employees of 
Madison Guaranty, and constituent names on Congressional 
correspondence pertaining to Madison. 

FOIA exemption (6) allows an agency to withhold all 
information about individuals in "personnel and medical files and 
similar files" where the disclosure of such information "would 
constitute a clearly unwarranted invasion of personal privacy." 

5 U.S.C. S 552(b)(6). In making this determination, the 
individual's privacy interests are balanced against the public's 
interest in having the information disclosed. The threshold 
requirement of exemption (6), that information be contained in a 
personnel, medical, or similar file, has been construed by the 
Supreme Court to extend the coverage of the exemption to any 
agency records containing information about a particular 
individual that can be identified as applying to that individual. 
Department of State v, Washington Post Co., 456 U.S. 595 (1982). 

Moreover, in analyzing privacy interests, the Supreme Court 
has held that disclosure depends upon the nature of the requested 
documents and its relationship to the central purpose of the 
FOIA, which is to expose to public scrutiny 

[o]fficial information that sheds light on an agency's 
performance of its statutory dutiep. That purpose, 
however, is not fostered by disclosure of information 
about private citizens that is accumulated in various 
Governmental files but that reveals little or nothing 
about an agency's o%m conduct. 

Department of Justice v. Reporters Committee for Freedom of the 
Press, 489 U.S. 749, 772 (1989). 

To the extent you have requested access to an individual's 
personal banking records or documents that reflect such 
information, we find such records do not shed "light on the 
[RTC's] performance of its statutory duty." The actual banking 
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records thamsalvas **ravaal little or nothing about [the RTC's] 
own conduct.*** Accordingly, this information was properly 
withheld pursuant to exemption (6) 

Thus ve conclude that actual transaction files of persons 
who were customers of Madison Guaranty and references to those 
individuals' transactions in the Madison Guaranty Board of 
Director's Minutes or in various asset inventories (document no. 
622) , are exempt from disclosure under exemption (6) , inasmuch as 
disclosure of an individual's financial records would constitute 
a clearly unwarranted intrusion into those individuals' personal 
privacy. Smm, e.g./ Nationml Ass'n of Retired Fmdmrml Employes 
V. Horner, 879 F.2d 873, 875 (D.C. Cir. 1989), cert, denied, 

494 U.S. 1078 (1990). 

In regard to the salaries of Madison employees listed in the 
Bidders Information Package, this information was also properly 
withheld pursuant to exemption 6. As the D.C. Circuit noted, a 
person's privacy interest is significant when the individual's 
name is associated with financial information. Id. An 
individual's income level is quintessential ly protected under 
exemption 6. Saa, a.g,. Public Citlzan, Inc. v. FTC, Civ. No. 
92-0010, slip op. at 8 (D.D.C. Mar. 19, 1993) (identities of 
those individuals who applied for affordable housing are 


* To the extent an individual's banking records have been 
utilized by RTC investigations, that information would be withheld 
if it were incorporated in investigatory files, which at this point 
the RTC would neither confirm or deny, pursuant to Exemption 7(C), 
5 U.C.S. 5552(b)(7)(C), which allows records compiled for law 
enforcement purposes to be withheld if production of such records 
**could reasonably be expected to constitute an unwarranted invasion 
of personal privacy.** Saa, a.g., Fitzgibbon v. CIA, 911 F.2d 755, 
767 (D.C. cir. 1990) (**the mention of an individual's name in a law 
enforcement file will engender comment and speculation and carry a 
stigmatizing connotation**). Such information, if it were 
incorporated into investigatory files, would also be properly 
withheld pursuant to Exemption 7(A) (see the Exemption 7(A) 
discussion) . 

* To the extent that you are seeking access to public 
information that may be located in individuals' banking files 
(e.g., recorded deeds, etc), the Supreme Court squarely addressed 
this issue several years ago in Reporters Committee when it stated 
that substantial privacy interests can exist even though the 
information has been made available at some time at some 
undisclosed location. As the Court noted, if this practically 
obscure information **were 'freely available' there would be no 
reason to invoke the FOIA to obtain access to** it. Department of 
Justice V. Raportarz Committee for Fraadom of the Prazz, 489 U.S. 
749, 764 (1989) . Accordingly, public information in an 
individual's bahking files may properly be withheld pursuant to 
Exemption 6. 

\0%T>JT 
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withholdable because they would be linked to income levels) . 
Accordingly, the salaries of Madison employees were properly 
withheld. 

In regard to the identities of the constituents on 
Congressional correspondence, they also were properly withheld 
pursuant to Exemption 6. The nature of a constituent request is 
ordinarily seeking assistance, and many constituents recount 
personal financial hardships or other circumstances in their 
communication. In Holy Spirit Association v. Department of 
State, the District Court of the Southern District of New York 
found a privacy interest in a similar batch of letters between 
constituents and their United States Senators. In weighing the 
public interest in disclosure against the privacy interest of the 
individual, the Court resolved the balancing test in favor of the 
individual stating: 

[t]he Court is unable to discover how the disclosure of 
particular names could contribute significantly to any 
legitimate public purpose. On the contrary, there is a 
strong public interest in encouraging citizens to 
communicate their concerns regarding their communities 
to their elected representatives. Public disclosure of 
their identities would have the opposite result of 
discouraging such communication. 

526 F. Supp. 1022, 1034 (S.D.N.Y. 1981). 

In order to continue to protect the privacy of the 
individual constituents, their names and other identifying 
information were properly withheld pursuant to Exemption 6. 


Exemption 1(A) 

Exemption 7(A) authorizes the withholding of **records or 
information compiled for law enforcement purposes, but only to 
the extent that production of such law enforcement records or 
information .... could reasonably be expected to interfere 
with enforcement proceedings.” 5 U.S.C. S 552(b)(7)(A). Harm to 
law enforcement proceedings does not have to be based upon a 
document-by-doc\iment assessment, instead it can be made 
generically, based on the type of record requested. NLRB v. 
Robbins Tire £ Rubber Co., 437 U.S. 214, 236 (1978). 

It has long been accepted by Courts that Exemption 7(A) was 
intended to apply ”whenever the government's case in court would 
be harmed by the premature release of evidence or information,” 
Id., at 232, or where disclosure would in some fashion impede any 
necessa^ investigation prior to the actual enforcement 
proceeding. See, e.g., Dickerson v. Department of Justice, 

942 F.2d 1426, 1429 (6th Cir. 1993). As you well know, 
investigations into Madison-related matters are being undertaken 
by both the RTC and the Office of the Special Counsel. To 
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pranaturaly disclosa tha RTC's invastigatory filas and possibla 
cr Inina 1 rafarrals nada by tha RTC to tha Departnent of Justice 
will obviously intarfara with thosa investigations. To nake such 
prenature disclosures could ravaal evidence and strategy in the 
governnent's case, see, Manna v. United States Department 

of Justice, 815 F. Supp. 798, 808 (D.N.J. 1993), or allow targets 
to suppress or fabricate evidence, see, a.g., Alyeska Pipeline 
Serv. Co. V. EPA, 856 F.2d 309, 312 (D.C. Cir. 1988). Sinilarly, 
to disclosa tha ninutes of tha Board of Directors of Madison 
Financial, a subsidiary of Madison Guaranty, or tha Garrish 
Report could reasonably be axpactad at this tine to interfere 
with thosa ongoing investigations. 

Accordingly, tha RTC invastigatory filas (which include PLS 
files) , tha ninutes of tha Board of Directors of Madison 
Financial Corporation, and tha Garrish Report have bean properly 
withheld pursuant to Exanption 7 (A) . 

Exemption 8 

Your staff had indicated that tha Federal Hone Loan Bank 
Board's exanination reports of Madison Guaranty were of interest 
to you. Inasnuch as tha Office of Thrift Supervision is tha 
successor to the Bank Board, tha request for those records should 
properly be directed to that agency. To tha extent the RTC has 
such records in its possession, and because OTS has not decided 
to disclose those records, they are being withheld pursuant to 
Exemption 8. 

Exemption 8 of the FOIA authorizes the withholding of 
information ** contained in or related to examination, operating or 
condition reports prepared by, on behalf of, or for the use of an 
agency responsible for the regulation or supervision of financial 
institutions." 6 U.S.C. S 552(b)(8). Exemption 8 has been 
broadly interpreted, see, e.g., McCullough v. FDIC, 1 GDS 
1 80,194 at 80,495 (D.D.C. 1980), and does not cease operation 
because the institution is no longer in business. Gregory v. 
FDIC, 631 F.2d 896, 899 (D.C. Cir. 1980). Accordingly, all 
examination reports are properly withheld pursuant to 
Exemption 8. 


Conclusion 

For the foregoing reasons, your appeal is denied. This is 
the final determination on your appeal to the RTC. You have the 
right to obtain judicial review of this decision in the United 
States District Court for the District in which you reside or 
have your principal place of business, in the United States 
District Court for the District of Columbia, which is where some 
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of the records you seek are located, or in the Western District 
of Missouri, which is where other records you seek are located. 
5 U.S.C. S 553(a) (4) (B) . 


Sincerely, 

James Barker 
Acting Deputy General Counsel 



Enclosures 
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MADISON GUAJ^ANTY DOCUMENT INDEX 


Page : 1 


Title /Page Coiint 


Madison No. 


"RTC RESOLUTION REQUEST FOR FUNDING 1 

ANTICIPATED THRIFT CLOSING" form submitted to 
RTC Funding office three days prior to 
scheduled closing of Madison [11/27/90] (1 
page (a)) 

Letter [9/18/90] from J. Paul Rainey, 2 

Associate Director, RTC to Mr. William 
Taylor, Staff Director, Federal Reserve re: 
insolvency of Madison Guaranty, requests 
Board of Governors to approve applications (8 
page(a)) 

Letter [10/22/90] from Fred Selby, RTC 3 

Resolution Specialist at Madison Guaranty to 
Mr. Tony Samson, RTC, D.C. Resolution states 
attached is bid package. (1 page (a)) 

"CASE LOAD INPUT FORM" submitted by the Field 4 
Resolution Branch Madison Guaranty Bid 
Analysis forms and information used by 
Resolutions (4 page(s)) 


'.etter [11/30/90] from AFS Financial Group, 5 

Bob Fegtly, President to Fred Selby, RTC 
Resolution Specialist regarding a bid on 
Madison Guaranty made by Central Bank & Trust 
(1 page(s)) 

Letter [11/21/90] from AFS Financial Group, 6 

Randy Dennis, Principal to Fred Selby, RTC 
Resolution Specialist vithdraving bids on 
Arkansas ins ti tut loos, including Madison 
Guaranty (1 pagsMI 


■RBPBRBMCB SHUT" lists the potential bidders 
at the bid M i stin g (1 pagsCs}) 

V-^ . , V l -i •• 

raaolueien «C «wzan^ laSataO] (• 





■LIOOXDATXGM 
DISTRZBOTXQM OF. iOtS* on 
(IS pngsCn)) 


•BID RBSOLTS* MMW ssgmsding Madison fron 
Fred Selby (MICKC) to Robert Fish (MfCRC) 
'11/20/903 (ipngsW) 


7 




9 


10 


STAR Record 
10135 


10136 


10137 

10138 

10139 

10140 

10141 

10142 

10143 

10144 
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Paa- 


Ticl tr /Paqe Count 


Madieon No. STAR Record 


"CASK RESOLUTION • SUMMARY BID INFORMATION" 
prepared by Tony Samson (RTCDC) on Madison 
r :2 ri/90' (2 psgeCs)) 

•tailing 'I’hR FT CASE" torm with information 
pertaining to tn*3 faili re of Madison 
[un l.i-edi fl page (8)) 

Letw'^i •12/0J/901 from Robert Fish (RTC KC) 
ResclutLons to prospective bidders stating 
the firming bids (4 page(s)) 

PRESS RELEASE ON RTC TRANSFER OF INSURED 
DEPOSITS OF MADISON" (PR-218-90) [05/18/901 

(3 page (8)) 

-SETTLEMENT AGREEMENT AND RELEASE" b/n RTC 
and FROST & Co. , North River Insurance Co. 
and Crum 4 Forster Managers Corp. [04/08/91] 
(11 page(s)) 

-CASE RESOLUTION - SUMMARY BID INFORMATION" 
on Madison [11/30/901 (2 page(s)) 

"SETTLEMENT AGREEMENT AND RELEASE" •• RTC 
settlement on Madison [04/08/91] (11 pageCs)) 


•AUTHORIZATION TO ACT FOR OTS for Madison 
Guaranty SAL -• 2 documents: (1) Appointment 
of Receiver; and. (2) 11/30/90 Contract of 
Sale ril/30/901 (20 page(s)) 


•FIRST AMENDED OGNPXADIT" v. Frost 4 Co. 
(document undated, marked "received 03/14/91] 

(22 pegmlmn 


•NOTICE or IMOVIL" v. FroEt 4 Co. [03/30/89] 

(4 BMCi] 


■ORIGBIRL 
(02/28/??, 
(an 




V. FroEt 4 Oo. 
•Emeeived n/18/93] (E 


■SBTTLMRT EOUBBrr AMD ULIAEE" of Seth 

Wkrd V. ETC for ItodiEon (04/30/93] (IX 
i(E>) 


•PURCHASE AND AStUNFTZOM AGREEMENT BETWIBI 
RTC (MadiEon) AMD BALD ENOB FSLA", with 
IndesBiity AgresBmnt (11/30/90] (101 pngofE)) 


11 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


It 


23 


10145 

10146 

10147 

10148 

10149 

10150 

10151 

10152 

10153 

10154 

10155 

10156 

10157 
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Page : 3 


Title/Paqe Count 


Madiaon No. STAR Record 


"PURCHASE AMD ASSUMPTION AGREEMENT BETWEBN 24 

RTC (Madison) AND CENTRAL BANK & TRUST*, with 
Indemnity Agreement (11/30/901 (108page(s)> 

"PRESS RELEASE ON SALE OF MADISON" 25 

(PR-603-90) (12/05/90) (4 pageCs)) 


"PROPOSED FORM OF RESOLUTION" memo regarding 26 
Madiaon Guaranty from Robert H. Piah (RTCKC) 
to J. Paul Ramey (RTCDC) (10/30/90) (3 
page (a) ) 

"BID RESULTS AND RECOMMENDATIONS" memo 27 

regarding Madiaon from Robert H. Piah (RTCKC) 
to J. Paul Ramey (RTCDC) (11/21/90) (30 
page (a)) 

■SUW6ARY/BID INPORMATION SHEET - AMTZCXPATBD 28 
THRIFT FAILURE" regarding Madiaon; containa 
memo to Seidman, Bovenzi, et al. from J. Paul 
Ramey (RTCDC) (11/16/90) (15 page(a)) 

"ASSET VALUATION REVIEW* memo regarding 29 

adiaon to William H. Roelle (RTCDC) from 
David H. Nielaen (RTCKC) (11/09/90) (2S 

page(a)) 

"REOMS REPORT FOR INST #7236* liating Of all 30 
real eatate owned propertiea attributed to 
Madiaon (12/29/93] (33 pmge(E)) 

■CONTRACT ZNFORMATZOIl* froai inception to date 31 
for Madiaon (12/27/33] (7 pmge(an 


"XWSTIT U T I OWAL GAEB LZSTZM* for M a diaon 32 

[12/21/93] (CpavaCmn 


■SmMART OV 
Madiaoni 
information I 
to the RTC 
pmge(m)l * 


ACTX7XTT* for 
dt "nil itontcmetoi 

profwidiag nosvl 
(12/27/93] (11 

Of OQH)XTZ»* liota 



beginning bnlaaooo# ndjuntanta 
(debita/eredUal • «nd ndiuated bnlaneea for 
Madiaon aaaeta nad liability a equity oapital 
(undated] (2 papeCe)) 


33 




34 


RO FORMA S T A TIBHT - A88UMZIR3 ZMST.« liata 3S 
«aaet and liabilltiea a equity capital 
amounta for Madiaon (undated] (2 page (all 


10158 

10159 

10160 

10161 

10162 

10163 

10164 

10165 

10166 
10167 

10163 

10169 
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Tic t q /Paqe Count 


Madiaon No. 


"PR, FORMA STATEMENT • RTC" liats asset and 
liabilities & equity capital amounts for 

Maci-scr. ;i:?/0S '9O] (2 page(8)) 


"iN>:inmoN g/l reconciliatton worksheet- 

[12 '05/90! (5 page(s)) 

■PRO FORMA ADJTTSTMENT LISTING" (12/05/901 (4 

page(s)) 

■PKJ FORMA ADJUSTMENT REGISTER" il2/05/9Cj (3 

page (a)) 

"PRO FORMA INS. - P&L ADJUSTMENT REGISTER" 
[12/05/90] (2 page(a)) 

"CONFIRMED WIRE WORKSHEET SUM-fARY* for Little 
Roclc and Bald Knob Agents; breaicdovn of 
liabilities assumed, assets purchased, 
premiums, etc. [11/30/901 (1 page(a)) 


•FINAL WIRE AND CONFIRMATION SU»MARY" 
breakdown between confirmed balances. Little 
Rock agent, Bald Knob agent, and RTC/FDIC 
[undated] (3 page(s)) 

"LOAN PRICE ADJUSTMENT CALCULATION" for 
Central Bank and Citizens Bank [11/30/90] (4 
page (a) ) 


"DACS ADJUSTMENTS TO STATEMENT OF CONDITION" 
lists asset and liabilities 6 equity asounts 
[12/05/90] (2 psva( 0 )> 


•DACS PRO FORMA STATMIRT - RtC" lists assst 
and liabilitiss a equity capital asounts for 
Madison la^/Oi/tO] jb MeCa)) 

MQisniiT* cia/o 8 /fo] ci 
■ 412/OS/fO] <1 



•DACS AP J U B TMPT MOZfnR* 12/05/90] C2 
psge(s)) 


■DACS ZMST PAL AD J O SH T REGISTER* 
[12/05/90] (1 PS9S(S)) 


36 


37 


38 


i9 


40 


41 


42 


43 


44 


45 


44 

47 


49 


•RESPONSE LETTER TO BON. RAY THORNTON* from 
Dennis Cavinaw, including inquiry from REP. 




Page ; 4 
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10170 

10171 

10172 

10173 

10174 

10175 

10176 

10177 

10178 

10179 

10100 

10101 

10102 

10183 


50 


10184 
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MADISON GUARANTY DOCUMENT INDEX 


Title/Pagc Count Madison No. 

RAY THORNTON to Roger c. Altman, RTCDC, about 
Laurence B. DeGroat, with attached 
constituent letter [02/02/94, 12/06/93, 

11/23/93] (6page(8)) 


■RESPONSE LETTER TO SEN. DAVID PRYOR- from 51 

Dennis Cavinaw including inquiry from SEN. 

DAVID PRYOR to Bowen Hinton RTCKC, with 
attached constituent letter (02/02/94, 

12/08/93, 11/23/93] (€pege(s)) 

■RESPONSE LETTER TO HON. OLYMPIA J. SNOWE- 52 

from Peter E. Knight, RTCDC, with enclosures, 
including two inquiries from OLYMPIA J. SNOWE 
TO Roger C. Altman and attached constituent 
letter, and inquiry from cos^any president to 
Roger C. Altman (01/07/94, 12/28/93, 

10/22/93, 10/14/93, 10/14/93] (20 psgsCs)) 

■RESPONSE LETTER TO SEN. DAVID PRYOR- from J. 53 
Paul Ramey RTCKC (06/29/93] (2 psge(s)) 

■INQUIRY FROM SEN. WILLIAM S. COHEN- to Roger 54 
Altman RTCDC (11/03/93] (1 psg«(s)) 


■RESPONSE LETTER TO HON. WILLIAM S. COHEN* 55 

rom Dennis Cavinaw, with enclosures, 
xncluding inquiry from SEN. WILLIAM S. COHEN 
to Roger C. Altman and letter from company 
President to Roger C. Altman (11/16/93, 

11/03/93, 10/14/93] (X3 psgsCs)) 


•RESPONSE LETTER TO BON. OBOROE J. NXTCBBLL* 56 
from Dennis Cavinaw, with fax cover sheet, 
including letter from co s qw i ny president to 
Roger C. Altmn (11/03/93, 10/14/93] (11 
pngsCs)) 

•RESPCSn iarat CD M. NMTXD 9R10B> fsoi E7 ▼ r 

Dennis Osvinav, innliUng inquiry from iBI. ‘ 

DAVID PtTOR to mfMll Mcfarlane BTCDC, with 
attach^ cooBtimtoplottor (07/24/92, 

05/13/92, 0S/047fiP1» 1109(01) 

•RESPONSE Ltm TO NON. OAVXD PEYOE* ftOB 58 

Michael J. Mastinilli KTGKC, including 
inquiry from OBI. OOVXD PEYOR to Bow en Hinton 
RTCKC, with attached enstituent letter 
(04/30/91, 04/11/91, 03/05/91] (5 piiad)) 

•RESPONSE LETTER TO BON. DALE BIMPERS^ from 59 

Jr K. Lobulx RTCKC, including inquiry from 


Page: 
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10185 

10186 

10187 

10188 

10189 

10190 
'10191 

10192 

10193 


\OE\2> 
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MADISON GUARANTY DOCUMENT INDEX Fa 

Tx Lie/ Page Count Madison No . STAR Re 

FRCK SFN. DALE BUMPERS Co Regional Director 
RTCK' wich attached constituent letter 
ri'* ■} Ll/12/91. 11/11/91] (4 page(s)) 


":.N\'wIRY FROM SENS. DAVID PRYOR AND DALE 
BUMPERS" to Virginia Kingsley Lewis RTC 
TJLSA. with constituent enclosure and RTC 
resooase from J. Paul Ramey RTCKC, with 
enclosures [06/16/91, 08/29/91] <14 pmgm(s)) 

"FAX COVER SHEET INQUIRIES FROM SEN. DALE 
BUMPERS" to Bowen Hinton RTCKC, with 
constituent enclosures and RTC response from 
Margaret Penrose (for Michael Martinelli) 
[04/17/91. 04/16/91, 04/15/91, 04/11/91, 
04/2*5/91] (5 pageCs)) 

"RESPONSE LETTER TO SEN. CHRISTOPHER DODD* 
from Dennis M. Cavinaw, including inquiry 
from SEN. CHRISTOPHER J. DODD to Randall 
McParlane RTCDC, with attached constituent 
letter [05/27/92. 04/07/92. 04/03/92) <3 
page(s)) 

"INQUIRY FROM SEN. DALE BUMPERS" to Michael 
Martinelli RTCKC. with attached constituent 
letter and enclosure, and RTC response from 
Michael Martinelli RTCKC to HON. DALE BUMPERS 
[01/08/91, 01/05/91. 04/30/91] (5 pageCs)) 


"RESPONSE LETTER TO SEN. DAVID PRYOR" from 
Randall H. NcFarlaue RTCDC. including inquiry 
from SEN. DAVID PRYOR to Lssmr Kelly R!TQ)C, 
with attached constituent letter (04/0B/91. 
01/02/91. 12/19/90] (4 psgeCsU 


•FAX COVER BBBBT 2MQUXRY PROM SEN. DALE 
BUMPERS* 1 ehesl .ifcrtiaelli rtcxc. 
includiaf 'MHMMveise letter f] 

>• twAlted) Ita wm^M} 


•MASTER l E V nO R T OP MDXSOII GOARAIfTY ASSETS* 
[09/29/92] IS4 fafeW) 


•INVENTORY OP NADISOE QUARANTY lES T ITO T IO W 
RBCORDS^ for paid off/RBO loans [undated] (TO 
pegeCs)) 


6C 

10194 

61 

10195 

62 

10196 

63 

10197 

64 

10198 

65 

10199 

47 

10200 

49 

10201 

70 

10202 
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Title /Page Count 


MADISON GUARANTY DOCUMENT INDEX 


Page: 7 


Madleon No. STAR Record 


"INVENTORY OF MADISON GUARANTY SUBSIDIARY 71 10203 

RECORDS” [undated] (€5 pege(s)) 


"INVENTORY OF MADISON GUARANTY INSTITUTION 72 10204 

AND RTC ACCOUNTING RECORDS" [undated] (79 
page(s) ) 

"INVENTORY OF MADISON GUARANTY INSTITUTION 73 10205 

MICROFICHE" [10/07/93] (S pege(s)) 


"INVENTORY OF MADISON GUARANTY GENERAL FILES” 74 10206 

[undated (12 pe 9 e(e)) 

"INVENTORY OF RTC DEPARTMENTAL RECORDS ON 75 10207 

MADISON GUARANTY" [undated (5 pe 9 «(s)) 

•PROFESSIONAL SERVICES AGREEMENT B/N MADISON 76 10206 

GUARANTY AND CONESTOGA- ROVERS A ASSOCIATES, 

LTD." [02/10/92] (54pege(s)) 


"PROFESSIONAL SERVICES AGREEMENT B/N MADISON 77. 10209 

GUARANTY AND GOSLINE fc COMPANY" [06/29/93] (7 

pege(B)) 

-CONTRACT FOR CAMPOBBLLO ESTATES B/N RTC AND 78 10210 

>RGAN BAYSIDE RE INC." [03/30/93] (4 
^«e9e(B)) 

-THRIFT RESOLUTION ASSISTANCE AGREEMENT B/N 79 10211 

RTC AND ARTHUR ANDERSON k COMPANY" [11/21/90] 

(6 pe9e(B)) 



•MORTGAGE B/N JOBN k WBOARET LATHAM k 
MADISON OOABAVrr* (0«/a3/B5) 1312 8. MAZH, 
LITTLE ROCK (4 


•MORTGAGE 
MADISOM 
LITTLE 


• SECOND 

(•)) 


•sbcord 

GUARANTY 

I (I 




10212 

m 

* ■ . y jcva/UK. 

102U w 


Nn« (2^^^2^^3 MBLDXA, 


liXrrLB BOCK 


>10214 < •« 


4^ «2 

♦ ' • ••^'2 

102X5 ^ 


•ANSNER TO FLAZimPP 0E2OXXAL OQNPLAXVT, RTC 04 10216 

AS RECEIVER FOR NADISON OUARAIITY V8 OOHH AND 
N.*"^RaARBT LATHAM" PILED [1/15/91] (5 
P B)) 
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MADISON GUARANTY DOCQMBNT INDEX Page 

T ir.le/Pag€ Count Madison No. STAR Record 

"CRDER CN SUMMARY JUDGMENT, RTC AS RECEIVER 85 10217 

FOR MAD:S0N guaranty vs JOHN AND M. MARGARET 
LATHAM- FILED (11/12/91] (10 pagsCs)) 

"DISCHARGE OF DEBTOR IN JS BANKRUPTCY COURT- 86 10218 

RTC C/C HARRY A. *\.IGHT, ESQ. IN RE JOHN 
LATHAM (AKA tJ^THAM ASSOCIATES) [6/23/24/92] 

(1 oage(s)) 

-MOTION FOR ORDER OF ABANDONMENT IN RE: JOHN 87 10219 

M. AND MARY MARGARET TJiTHAM" FILED [6/25/92] 

(15 pa9e(s)) 

-MOTION FOR ORDER OF ABANDONMENT, US 88 10220 

BANKRUPTCY COURT (CHAPTER 7) • [8/23/85] (15 

pageO)) 

"NOTICE OF COM4ENCEMENT OF CASE UNDER CHAPTER 89 10221 

7 OF THE BANKRUPTCY CODE, MEETING OP 

CREDITORS, FIXING OF DATES..." MS. MEREDITH 

CATLETT IN RE JOHN M. LATHAM (AKA LATHAM A 

ASSOCIATES AND MARY MARGARET LATHAM" FILED 

3/13/92 (1 page(N)) 

"AMENDED ANSNBR TO PLAINTIFF ORIGINAL 90 10222 

COMPLAINT" RTC AS RECEIVER FOR MADISON 
GUARANTY VS. JOHN AND MARGARET LATHAM, US 
DISTRICT COURT, PILED [11/14/91] (4 pNge(sl) 

"ORDER". RTC AS RECEIVER FOR MADISON GUARANTY 91 10223 

V. JOHN AND MARGARET LATHAM FILED [11/12/91] 

(7 |M9nCn)) 


•BRIEF IN SUPPORT OF RE8P08KSE TO NOTION ICR 
SXMfARY J WmmWt*, ETC AS RECEIVER POR 
MADISON QUAIAVrY V. JOHN AND NAROAEBT LATHAM 
PILED (9/SS/fll |4 nbnh(N|) 

•MmoN ra ANMR 

ooonnciAai^^N^. umnN (9/25/si) (12 

•PLAZVrXPF«S WWSMPfONT Of M OTION POR 
STSMARY JULIl NN fy ITC y«AM CS/lS/Sll CR 
PRflNCNn -251' 


"MOTION POR I 

(9/16/911 (2 


■AFFIDAVIT OF TONY R. SHELTON* RTC V. LATHAM f€ 10228 

[8/30/91] (2P PNNNMI 


|0SIV> 


8208 


MADISON GDARAMTI DOCOMBNT INDEX 


Tttle/Paog Count 


Madison No 


STAR Record 


-ANSWERS TO INTERROGATORIES AND RESPONSES TO 
REQUESTS FOR PRODUCTION OF DOCUMENTS" 

[4/1/911 (23 pageCs)) 

■PROOF OF CLAIM. JOHN LATHAM IN RE: MADISON 
GUAR/JTTY" (3/5/911 (1 pagaCfl)) 


"ANSWER TO PLAINTIFF ORIGINAL COMPLAINT" RTC 
AS RECEIVER FOR MADISON GUARANTY V. JOHN AND 
MARGARET LATHAM FILED [1/15/91] (4 page(E)) 

■INTERROGATORIES AND REQUESTS FOR PRODUCTION 
OF DOCUMENTS" [12/18/90] (10 page(o)) 


"SUMMONS: FEDERAL H^ffi LOAN MORTGAGE V JOHN 
M; LATHAM. BT AL" STATE OF ARKANSAS TO 
MADISON GUARANTY MAILED [3/15/93] "PLAINTIFF 
ORIGINAL COMPLAINT", RTC AS RECEIVER FOR 
MADISON GUARANTY V. JOHN AND MARY MARGARET 
LATHAM FILED [12/31/90] (1 pagoCs)) 


"JAMES BERT MCDOUGAL BANKRUPTCY CLAIM” 
[1/29/92] (1 page(s)) 

JAMES BERT MCDOUGAL BANKRUPTCY - PROOF OF 
CLAIM" [1/21/92] (2 pageCs)) 


"JAMES BERT MCDOUGAL BANKRUPTCY NOTICE OF 
COMMENCEMENT OF CLAIM" [10/7/91] (1 paga(a)) 


"FORECLOSURE DECREE" MADISON GUARANTY V. 
JAMES B. MCDOUGAL AMD SUSAN B. MCDOUGAL 
FILED [1/15/88] (4 paga(a)l 

"FORECLOSURE DEOta* MU>XSON GUARANTY V. 
JAMES B. MCPOOGAl. AMD SUSAN H. M CDOOBA I i 
FILED [1/15/SSJ (4 MSCSI) 


[3/4/881 ta 


"THE J2MO am 
MODIFXCATXON M 
SAVXMGS AMD LG 
RECORDED [4/8/ 


•JIMBO OQMPAl 
[3/10/89] (3 


B/LQAM fStf tSraSS 


10239 


10240 


■XIR PONER OP SALB< 


10341 


'7RTQAOE OF JIM GUY tUCKBR AMD BETTY TUCKIR* 
73/85] (7Baga(sn 





8209 


MADISON GOARANTY DOOM 


Ticle/Paqe Count 


"MORTGAGE OF JIM GUY TUCKER AND BETTY TUCKER 
LOAN MODIFICATION AGREEMENT" [3/7/861 Cl 
page (8) ) 

"PEACOCK BROTHERS: MOR1X5AGE FORECLOSURE" 
"PETITION FOR FORECLOSURE AND LIS- PENDENS" 
FILED BY TURNER & MAINARD ON BEHALF OF BANK 
OF OZARKS" "LETTER TO RTC AS RECEIVER" 
[ 6 / 27 / 911 " (1 page (8)) 

"PEACOCK BROTHERS. MORTGAGE FORECLOSURE 
SUMMONS" [6/27/91] (1 page(a)) 


"BANK OF OZARKS VS. PEACOCK BROS., INC. 
PETITION FOR FORECLOSURE" [6/21/91] (18 
page (8)) 

"BANK OF OZARKS VS. PEACOCK BROS., INC. 
DECREE OF FORECLOSURE" [10/23/91 PILED 
10/30/91] (21 page(8)) 

"BANK OF OZARKS VS. PEACOCK BROS., INC. 
NOTICE OF SALE" PILED [10/31/91] (2 pageCs)) 

"BANK OF OZARKS VS. PEACOCK BROS., INC. 
PETITION FOR FORECLOSURE AND SUPPORTING 
DOCUMENTS" [6/21/91]" (18p8ge(s)) 

"PROMISSORY NOTE B/N PEACOCK BROS., INC. AND 
BANK OF OZARK [12/19/831 (1 P8ge(8)) 


"MORTGAGE NITH POWER OF SALE B/N PEACOCK 
BROS., INC. AMD BANK OF OZARK [12/19/83] (2 
page(8>) 


"SECURiry AGREBOEMT B/N PEACOCK BROS., XMC. 
1^5/^ OIAIK [12/19/83] PILED FOR RECORD 

" PRoigstoinr^SA A wuoocK brm?; w 

BANK OFOSARE^HglE 10 M ^ 

■DiscbosDu mSSarT'OT iIm ■/v 

piAOoac noa., vk . md Mn or o«u* 

[12/26/05] 


•XBAL ISTATI mCTOMa BinSION M201M 
PRACOCX BROS., INC. AND BANK OP OSARX* 
[2/13/85] FXLID [2/14/85] (3 amgm(mH 


VO?V« 


123 


10255 
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MM3ISON GUJOtANTY DOCOMBNT INDEX Page: 

Title/Page Count Madiaon No. STAR Record 

"CORPORATION ACKNOWLEDGEMENT* BY THE STATE OP 124 1025S 

ARKANSAS FOR PEACOCK BROS., INC. [2/13/85] Cl 
page (8) ) 

•CORPORATION ACKNOWLEDGEMENT* BY THE STATE OP 125 10257 

ARKANSAS FOR BANK OF OZARK" [2/13/65] (1 
page (8) ) 

•PROMISSORY NOTE - 2ND RENEWAL NOTE B/N 126 10258 

PEACOCK BROS.. INC. AND BANK OP OZARK* 

(1/30/86 TO BE EPPECTIVE AS OP 12/29/85] (3 
page (a) ) 

"REAL ESTATE MORTGAGE EXTENSION AGREEMENT B/N 127 10259 

PEACOCK BROS.. INC. AND BANK OP OZARK* 

[2/3/86] (5 page(8)) 

*CORPORATION ACKNOWLEDGEMENT* BY THE STATE OF 128 10260 

ARKANSAS FOR PEACOCK BROS.. INC. [1/31/86] (1 

pageCa)) 

*CORPORATION ACKNOWLEDGEMENT* BY THE STATE OP 129 10261 

ARKANSAS FOR BANK OP OZARK* [1/31/86] (1 
page (a)) 

PROMISSORY NOTE • 3RD RBMSMAL NOTE B/N 130 10262 

PEACOCK BROS.. INC. AND BANK OP OZARK* 

(2/20/87 TO BE EPPECTIVE AS OF 1/15/87] (3 

pageCa)) 

*REAL ESTATE MORTGAGE EXTENSION AGREBIEMT B/N 131 10263 

PEACOCK BROS.. INC. AMD BANK OF OZARK* 

[3/4/87] (4 pageCsl) 


•CORPORATION 
ARKANSAS FOR 
pNgeCsn 

•CORPQRATXair* 


BY THE STATE OF 
C. [2/20/S7] fl 


rr* BY TEE STATE OF .133 
• (2/20/S7] a 


■PRONTSBOBY BflOBBOi MOTE B/N .41^434 

PEACOCK BB0S.#'4NC* SUK> BMK ON OIAIK* 

[1/25/88 10 BE EF FEC TIV E AS OP 1/lS/BB] CB 


•RIAL ESTATE WNETQR0B BETEHSION A7PBBI 
PEACOCK BROS.. INC. AMD BANK OF OZARK* 
[3/2/88] (Spage(s)l 


10264 
. 10265 
10266 

10267 
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MAniSON GUARANTY DOCUMBNT INDEX 


Tide /Page Count 


MadiBon No 


"CORPORATION ACKNOWLEDGBMBNT BY THE STATE OP 136 
ARKANSAS FOR PEACOCK BROS., INC. [1/25/88] (1 
page ( 8 ) ) 

"CORPORATION ACKNOWLEDGEMENT' BY THE STATE OF 137 
ARKANSAS BANK OF OZARK" 1*1/25/881 (1 
page (8) ) 

"PROMISSORY NOTE > STH RENEWAL NOTE B/N 138 

PEACOCK BROS., INC. AMD BANK OF OZARK - 
[2/16/89 TC BE EFFECTIVE AS OP 1/15/89) (3 

page ( 8 )) 

"REAL ESTATE MORTGAGE EXTENSION AGREEMENT B/N 139 
PEACOCK BROS., INC. AND BANK OF OZARK - 
[3/22/89] (4 p 89 e( 8 )) 


"CORPORATION ACKNOWLEDGEMENT BY THE STATE OF 140 
ARKANSAS FOR PEACOCK BROS., INC. [1/25/89] (1 
page(8)) 

"CORPORATION ACKNOWLEDGEMENT" BY THE STATE OF 141 


ARKANSAS FOR BANK OF 
P8ge(8)) 

OZARK* [3/16/89] 

(1 


"FINANCIAL 
page (8)) 

STATEMENT 

PILING* [1/5/89] 

(1 

142 

•FINANCIAL 

STATEMENT 

PILING* [1/9/89] 

(1 

143 


page ( 8 ) ) 

"MORTGAGE WITH POWER OP SALE B/N PEACOCK 144 

BROS., INC. AMD BANK OP OZARK* [uxidated] (1 
PW98(8)) 


(6/6/841 (1 


■NORTQROl 
BROS., X 
(•)) 


AMD dRTZPZCATB OP RIOORD* 


B/M 

• [1/17/fO] Cl 



IK. atOOROLT m> 

• C5/1/91] -a 


OZARK TO 
MORTOAR 
im}} 

■LETTER PROMCORMBt Z tf^TTFlPr POR BANK Of 

OZARK TO PEACOCK BR 08 ., HIC. RB:DEPADLT AMD 
MORTGAGE PORBCL 06 URB PROCIDORBS* [ 5 / 1 / 91 ] (2 
im}) 



145 


146 


■ 




Ps 

STAR Reeor- 
10268 

10269 

10270 

10271 

10272 

10273 

10274 

10275 

10276 

10277 

10278 

10279 


148 


10280 
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M2VDIS0N GUARANTY DOCUMENT INDEX 


Page: 13 


Title/Paqe Count 


Madiaon No. STAR Record 


•REDEMPTION DEED BY COWISSIONER OP STATE 149 102 81 

LANDS • & "CERTIFICATE OP RECORD* (2/14/91] 

FILED [2/19/91] (2 page(0)) 


"REDEMPTION DEED BY COMMISSIONER OF STATE 150 10282 

LANDS- & -CERTIFICATE OF RECORD* (2/14/91] 

FILED (2/19/91] (2 page(s)) 


-DEMAND NOTE B/N CHA-RA-KB CORPORATION AND 151 10283 

MARY PEACOCK- [12/18/87] (1 page(s)) 


-DEED OF TRUST B/N CHA-RA-KE, INC. AND MARY 152 10284 

PEACOCK- AND -ACKNOWLEDGEMENT" [12/19/87] 

FILED FOR RECORD [6/26/90] (3 page(s)) 


"CORPORATION WARRANTY DEED B/N CKA-RA-KE, 153 10285 

INC. AND PEACOCK BROS., INC.* AND 
•ACKNOWLEDGEMENT" [6/5/84], PILED FOR RECORD 
[6/6/84] (1 page(s)) 


"ANSWER TO PETITION FOR FORECLOSURE BY RTC AS 154 10286 

RECEIVER FOR MADISON GUARANTY RE: BANK OF 
OZARK VS. PEACOCK BROS., INC.* [7/17/91] (3 

•>age(a)) ^ 

-SUMMONS BY BANK OF OZARK V. PEACOCK BROS., 155 10287 

INC; CHARLES J. (IV) k TERRI PEACOCK; RALPH 
J. PEACOCK; CHARLES J. (Ill) k JUDY PEACOCK; 

KENNETH RAY k DENISE PEACOCK; MARY PEACOCK k 
SPOUSE; MADISON GUARANTY; R.M. WEAVER; 

CHA-RA-KE, INC. AND CITIZENS BANK OF BALD 
KNOB, ARK.* [7/1/91] (2 pwgeCfl)) 


•LIS-PENDSNS, BANK OF OSARK V. PEACOCK BROS., 156 10288 

ET AL* [6/27/91] (3 pagsCsl) 



"CERTIFICATZeW OP 
FEDERAL 


•FEDERAL 
CONSERVATOR 
LOAN 
SUPERVISIQV 

•NEWSPAPER 

SkL entanq: 

(5 pm(8>) 


BD T HEi rr i CITY BY 

OF.JT 

or 

\ r 

TO BEAK 

l2/li/fl) 


- 


- 

159 


10289 


•2 A 10290 



10291 



'-EWSPAPER ARTICLE: 'RTC ZH A BURRY TO SELL *160 10292 

TB THRIFTS' ARKANSAS GAZETTE* [undated] (1 

pageis)) 


\Q> KTA 


8213 


MADISON GUARANTY DOCUMENT INDEX Page 


Vit^e/ Paqe Count Madiaon No- STAR Record 

^NEWdPAFliR AkTICLE; *HEAD OF FAILING SAL 161 10293 

CLINTON PAY A $S0.000 PERSONA!.. DEBT IN 
iSb. THE NEW YORK TIMES NATIONAL" 
r .* ^.5 931 (2 page (a)) 


•M-KTGAGE SkTVEfcN MADISON FINANCIAL 162 10294 

COK:jRATION and MADISON guaranty SAVINGS ANT 
LOAN association FOR LAKE FAIRCREST ESTATES 
CAMPOBELLO ISLAND" [8/29/86] (4 page(a)) 

"MORTGAGE BETWEEN MADISON FINANCIAL 163 10295 

CORPORATION AND MADISON GUARANTY SAVINGS AND 
LOAN ASSOCIATION FOR TIMBBRLINB ESTATES, 

GREENTREE FARMS AND FAIR OAKS SUBDIVISION, 

OUACHITA COUNTY. ARKANSAS" [4/29/91] (S 

page (a)) 


"MORTGAGE BETWEEN MADISON FINANCIAL 164 10296 

CORPORATION AND MADISON GUARANTY SAVINGS AND 
LOAN ASSOCIATION FOR LOTS IN EDEN PARK, WHITE 
COUNTY. ARKANSAS" [4/20/88] (3 pmgmim}} 

"MORTGAGE BETWEEN MADISON FINANCIAL 165 10297 

CORPORATION AND MADISON GUARANTY SAVINGS AND 
LOAN ASSOCIATION FOR PROPERTIES IN SALINE 
COUNTY. ARK" [4/20/88] (3 pageCs)) 


"MORTGAGE BETWEEN MADISON FINANCIAL 166 10298 

CORPORATION AND MADISON GUARANTY SAVINGS AND 
LOAN ASSOCIATION FOR PROPERTIES IN WHITE 
COUNTY, ARKANSAS" [4/30/88] <4 page(a)) 


•FIMANCINS S T A TWENT OP MADISOM FXNAHCXAL 167 10299 

CORPORATION FOR MADISON CRIARAirrY 8AVXNQ8 A 
LOAN ASSOCIATION- (S/9/88] |4 pageCN)! 


■OATH OP OitlCl ST 



•OATH OP 
NAPU 
[7/30/91} 




JACKSON FOR MAPLE 
IIONBS- (S/Si/90] 


M. QOOOMIN PON 

OQMOSSIQBHM* • 


■OATH OP OPPn ST JOHN M. 1MQMAS« SR PON 
MAPLE GREEK lumWOm OP OOMCXSSIOMBRS* 
[7/29/91] UfigtlNlI 


1S8 


1S9 


170 


10300 


10301 


10302 


■OATH OP OFFICE SY BRUCE CAMPBELL FOR MkPLE 
CREEK FARMS BOARD OF OQ8SaSSIOMER8^ [6/28/89] 
(1 PNSNfN)) 




171 


10303 
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KADISON GUMUNTY DOCUMENT INDEX 


Title/Paqe Count Madiaon No. 

"OATH OF OFFICE BY ELORA COLEMAN FOR MAPLE 172 

CREEK FARMS BOARD OF COMMISSIONERS* 

(11/17/07] (ipage( 0 )) 


-OATH OF OFFICE BY JOHN W. ATKINS FOR MAPLE 173 

CREEK FARMS BOARD OF COMMISSIONERS*” 

[7/17/90] (1 pageCfl)) 

"COMMISSIONER OF MAPLE CREEK FARMS PROPERTY 174 

OWNERS SEWER IMPROVEMENT DISTRICT NO. 1, 

BRUCE CAMPBELL, RESIGNATION AND 
RECOMMENDATION OF APPOINTMENT OF JAMBS K. 

JACKSON* [6/22/90] (1 p^(0>) 

*COMMISSIONER OF MAPLE CREEK FARMS PROPERTY 175 

OWNERS SEWER IMPROVEMENT DISTRICT NO. 1, 

TOIMY TRANTKAM, RESIGNATION AND 
RECOMMENDATION OF APPOINTMENT OF BRUCE 
CAMPBELL* [6/28/89] (X pageCs)) 


*COMMISSIONER OF MAPLE CREEK FARMS PROPERTY 176 

OWNERS SEWER IMPROVEMENT DISTRICT NO. 1. 

ELORA COLEMAN, RESIGNATION AMD RECOIMBMDATZON 
OF APPOINTMENT OF JOHN W. ATKINS* [7/11/90J . 

(1 pBge(B)) 


-COMMISSIONER OF MAPLE CREEK FARMS PROPERTY 177 

OWNERS SEWER IMPROVEMENT DISTRICT NO. X, 

JAMES JACKSON, RBSIQUTION AND RBCOItIBMDATION 
OF APPOINTMENT OF LAVERNE M. GOODITIN 
[7/30/91] . (X pB9B(B)) 


•STATE OF ARKANSAS DEPT. OF POLLUTION OOHnOL X78 
AMD ECOLOGY HPDE8 PERKIT VZOLATIOH8 - LITTBR 
TO RANDALL RANDOLPH, GAETLB HATER a BBNBR 
CORP.* (S/7/9X} (X pagaW) 

.If 



•NOTION FOR DBfBDIfft 
CORPORATION BE. WLl 
im}} 




POLUirZON OQNZIOL 
OP CMTLE 

(» mbCn)I..w- 


CX0/7/9X) P 


•CERTIFICATE Of BiSEffON (JOHN N. RAPP) • 
[10/11/90] (ipagap)) 

ATH OF ASSESSOR* [10/16/90] fl pagafs)) 


179. 


ISO 




•-W. 


xsx 

182 
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STAR Reccrd 
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10305 

10306 

10307 

10308 

10309 

10310 

10311 

- 

10312 

10313 

10314 
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Title/ Page Count 


Madiaon No 


*RESCLUTI:N confirming assessment of benefits 183 

ant: DAMAGES" :i2/10/90] (5 pB9«(s)) 


••MAfLE GREEK SEWER NOTICE Oi MEETING TO 184 

DISCUSS SEWER ASSESSMENT- (1 /3/90J (2 

page (a) > 

'ORDER uEVYING TAX BY BOARD OF COIMISSIONBRS 165 
OF MAPLE CREEK FARMS PROPERTV OWNERS* SEWER 
IMPROVEMENT DISTRICT NO 3 * (lindated] (2 
pwgw(s)) 

-US HUD NOTICE OP PROCEEDINGS AND OPPORTUNITY 186 
FOR HEARING IN THE MATTER OF CAM[P] OBELLO" 

C9/26/93] (3 page(a)) 

-SURRENDER OF LEASE BETWEEN CAMPOBELLO 187 

DEVELOPMENT LTD AND HER MAJESTY THE QUEEN IN 
RIGHT OF THE PROVINCE OF NEW BRUNSWICK- 
[5/5/93] (4 page(s)) 

-FEDERAL REGISTER ARTICLE ON COASTAL BARRIER 188 
IMPROVEMENT ACT; PROPERTY AVAILABILITY; 

CAMPOBELLO ISLAND ESTATES, NSW BRUNSWICK, 

CANADA RE: RTC NOTICE* [6/29/93] (2 pBge(s)) 


^FORM A13 DEED BETWEEN LARRY KUCA, HAROLD 189 

WENGER AND CAMPOBELLO ISLAND CLUB* AMD 
'SCHEDULE A- [5/15/87] REGISTERED 7/13/87] (2 
pAgeCs)) 


*CSRTIPICATS OF FORNATIOIf OP CAMPOBELLO 
PROPERTIES VBimRE EY JEMU MCDOOQAL, 
PRESIDENT, NADXEON FXNAKXAL OORPOBATIOW 
[ 12 / 5 / 85 ] PILED [ 7 / 29 / 87 ] (C pmsmim}} 


■STATE OP 
CANGSLLATXCai 
CAMPOBBLU) 
(E)) 


STATE 
P OP 
C 8 /E 1 /B 8 ) 



P AR INB MC P 

OQNPANY- [ 12 /il/ 8 S] 

(B)l 





C9 


-OATH AS PRBESdwt W ROBERT J. EXOOXNE POE 
CAMPOBELLO lEMOP CLUE* [ 5 / 29 / 93 ] (S 7 
psgs(s)) 


190 


191 


192 


193 


•DEED UNDER STANDARD FORMS OF CONVEYANCES ACT 
BETWEEN NARY PRBBIAN, TTUSTBS, (■GRANTOR*) 




Pagt 

STAR Record 

10315 

10316 

10317 

10318 

10319 

10320 

10321 

10322 

10323 

10324 

10325 


194 


10326 
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MADISON GOAKANTy OOCUMBirr INDEX 


Page: 


Title/Paqe Count 

LANIS YARBROUGH, TRUSTEE ("GRANTEE"), AND 
CAMPOBELLO ISLAND (HiUB, INC." [10/29/92] (1 

page (8)) 

"SCHEDULE A PURSUANT TO TERMS OP CAMPOBELLO 
PROPERTIES VENTURE TRUST AGREEMENT" [undaced] 
(42 page (8)) 

"SCHEDULE C" [undated] (1 page(8>) 

-SCHEDULE D" RE: SUBDIVISION SCHEME AMD 
INDENTURE, CAMPOBELLO ISLAND, LARRY E. XUCA 
AND MARY FREEMAN" [undated] (1 page(8)) 


Madiaon No. 


195 

196 

197 


-SCHEDULE E RE: TERMS USED IN DEED OP 198 

CONVEYANCE" [undated] (7 page (a)) 

"schedule D ITEM 1: MARY FREEMAN AS TRUSTEE" 199 
[10/21/92] (1 page(8)) 

-SCHEDULE D ITEM 1: LANIS YARBROUGH AS 200 

TRUSTEE- [10/29/92] (lpege(8)) 


-AFFIDAVIT OF MARY A. FREEMAN AS GRANTOR IN 201 

^ INDENTURE OF LANDS AND PREMISSS- 
.10/21/92] AND NOTARY PUBLICS CERTIFICATIONS” 

(3 page(a)) 

-DEED: STANDARD FORMS OF CONVEYANCES ACT 202 

BETWEEN MARY FREEMAN AND LANIS YARBROUGH” 

[10/21/92] AND -SCHEDULE A” (7 pegefs)) 


•AFFIDAVIT BY NARY FREBCAN AS GRANTOR NAMED 
IN INDENTURE OP DOD OP MFPff AMD PREMISES • 
IN TBS NATTER OP I BRITAL PROPERTY ACT, S TATE 
OF ARKANSAS RE: GMOOBBLIO” AMD ”SCHEDDXiB D” 


[10/21/92J J^CSU 


•DEED, 

[10/21/f2] 


•SCHEDOLB A 
FORMS OP 
i(sn 



ACT* 



•SCHEDULE B: ms OP XMD8 CON V EYE D BY ONAD 
RIVER L IMI TI U Of XSLAMD 

PROPERTIES” I7/1S/8S-10/7/S3] C14 pagefsll 


203 


204 


SOS V 


204 


-AFFIDAVIT IN THE MITTER OP THE MARITAL 207 

PBRTY ACT BY MARY A. PRBBIAN” [10/21/92] 

. ^pagefM)) 


STAR Record 

1032*’ 

10328 

10329 

10330 

10331 

10332 

10333 

10334 

10335 

10334 

10337 

10338 

10339 
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KADISON GDaUtANTY OOOMBNT INDEX 


Title/Page Count Madiaon wo . 

"SCHEDULE D DECLARATION AS TRUSTEE FOR 208 

CAMPOBELLC PROPERTIES VENTURE WITHIN 
INDSNTJRE OF DEED. BY VIRTUE OF ■CANADA 
EVUENCK ACT- {10/21/921 (1 pageCsM 

■DEED IN ACCORDANCb WITH STANDARD FORMS OP 209 

CONVEYANCES ACT« {10/21 /92) (1 page(s)> 


"SCHEDULE A: PARCELS CONVEYED ONTO THE 210 

GRANTOR BY LARRY E. XUCA. TRUSTEE* (undated] 

(3 pa9e(e)> 

-AFFIDAVIT IN THE MATTER OF THE MARITAJ- 20 1 

PROPERTY BY MARY FREEMAN RE: CAMPOBELLO* 
ri0/2i/92l (1 pegeCe)) 

■SCHEDULE D BY MARY FREEMAN* (10/21/92] (3 212 

pageCs)) 

■ASSIGNMENT OF INDENTURE BETWEEN NARY FREEMAN 213 
AND LANIS YARBROUGH* (6/30/93] (2 pageMI 

■SCHEDULE D BY MARY FREEMAN AS TRUSTEE FOR 214 

CAMPOBELLO AND BY VIRTUE OF *TWE CANADA 
EVIDENCE ACT* (10/21/92] (1 pageCsl) 


"CERTIFICATION BY NOTARY PUBLIC. STATE OF 21S 

ARKANSAS* (10/21/92] (1 pBge(B)) 

-CERriFICATION BY NOTARY PUBLIC. STATE OF 216 

KANSAS* [10/29/92] (1 pmgmim}} 

■INDENTURE BETWEEN MUtY FREEMAN AMD LANX8 217 

YARBROUQB* (10/21/92] . *BGBBDDLE D* AM) 
"CERTIFICATION BY HOEARY PUBLIC" (10/21/92] 

(4 MBCbI) 


•IMDEVXUU 12B0S7 
MADISON 

propert; 

(10/21/92J , 

BY NOTARY 

•IN TIE COURT 




OF ACTION 
JOHN F. D* 
TRUSTEE won 
(7/31/92] (4 


TRIAL DIVISION • 
OF CLAIM 
MUtY 


(B)) 


210 


219 




•AVIS DE CREDIT • CANADIAN COAST GUARD BASS 220 

EN RE MARY FREEMAN C/0 STEWART MCBLVSY 


Page *.6 
STAR Recoi 

10340 

10341 

10342 

10343 

10344 

10345 

10346 

10347 
10346 

10349 

10350 

10351 

10352 
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Page: i 


Ticle/Paae Count 


STERLING SCALES TO CANCEL HATER LOT LEASE 
S113301, HEAD HARBOUR, CAMPOBELLO, HEN 
BRUNSWICK* [ii/ls/93] (1 pmgnim)) 


Madlion No. 


STAR Record 


"CANADIAN COAST GUARD LETTER RE: TERMINATION 221 10353 

OF LEASE 113301. MARY FREEMAN HEAD HARBOUR. 

CAMPOBELLO. NEW BRUNSWICK* [11/2/93] Cl 
page (a) ) 

Rose Law Firm; [An Investigative Report.] 222 9689 

(182 pageCa)) 

Legal Division Report on the Retention of the 223 9693 

Rose Law Firm for the Madison Guaranty 
Savings and Loan Conservatorship. (25 
page (a)) 

•NEW BRUNSWICK DEPT. OF TOURISM, RECREATION 224 10354 

AND HERITAGE TOURIST ESTABLISHMENT LICENSE 
8639 FOR CAMPOBELLO ISLAND CLUB LODGE* (1 
psg<e(a)) 

■CERTIFICATE OF REGISTRATION, LIQUOR LICENSE 225 10355 

AND ROOMS AMD MEALS* [6/15/85] (1 psgsfs)) 

• food service ESTABLISHMENT LICENSE 8201707 226 10356 

DR ISLAND CLUB LODGE, CAMPOBELLO ISLAND, 

OPERATOR LESLEY SAVAGE* (3/15/93 FOR PERIOD 
4/1/93 TO 3/31/94] (1 psgsCs)) 

*POOD SERVICE ESTABLISHMENT LICENSE #201934 227 10357 

FOR ISLAND CLUB LODGE, CAMPOBELLO ISLAND, 

OPERATOR LESLEY SAVAGE* (3/1/92 FCNt FBRZOO 
4/1/92 TO 3/31/93) Cl pi«B(Bn 


•T-.tFT 


•NEW BRUNSWICK ONFT. OF TOOE ISM, EN CMATION 228 

AMD HERITB01 TDOEJfT BSTABLISWBVr LXCHBB 
8639 FOB 

(undated) ^sbbJUI ** - ‘ 

■gnt OT lCAa^^ 229 

"CAMPOBBLLO OQ^nSnMbOMiBTT &NBU 230 

ASSOCIATION BISQQMT* . {9/1/92) |1 fBNSCNH " 

•LEASE BBINEBT ftBB OTV IN BIGBT O f TO 231 

PROVINCE OF NSW BRONBIflCl. AS RSPRESEVrSD BY 

THE MDHSTBR OF TOUEISI - THE LB8SOR - AND 
CAMPOBELLO DEVELOPMENT LTD - LBSSBE* 

(3/25/86) (21 PBNB(S)) 
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OF TESTIMONY BY NICHOLE P. DAVIS FOR 
SEC Y OF STATE, BILL McCUBN, THAT ATTACHED IS 
A Tr.i COPY OF THE ENTIRE FILE OF CAMPOBBLTO 
RFAITY CO." ( 4 / 78/921 (1 page (a)) 

"AkI'TCLES of INCORPuRArXON OF CAMPOBBLLO 
REA TY CO. • (12/7/841 (.8 pege(e)) 

"LE .TER OF TESTIMONY BY SABRINA THRBBT FOR 
SEC*Y OF STATE, BILL McCUBN, THAT ATTACHBD IS 
A TRUE COPY OF THE ENTIRE FILS OF MADISON 
FINANCIAL CORt>." (2^5/92] (1 pegeCs)) 

"ARKANSAS APPLICATION FOR REGISTRATION OF 
FICTITIOUS NAME MADISON FINANCIAL CORP. T/A 
(AKA MADISON REAL ESTATE* [?/??/86] (1 
pege(e)) 

"ARl'XCLES OF INCORPORATION OF MADISON 
FINANCIAL CORPORATION* [2/3/82] (4 pegeU)) 

•ARKANSAS APPLICATION FOR REGISTRATION OF 
FICTITIOUS NAME • MADISON FINANCIAL OORP. T/A 
(AKA) MADISON MARKETING [7/28/86] (1 pegefs)) 

-NOTICE OP CHANGE OF REGISTERED OFFICE AND 
REGISTERED AGENT" [8/22/85] FILED [9/16/85] 

(2 pageCfl)) 

•ADVISEMENT BY ARKANSAS DEPT. OF FINANCE AND 
ADMINISTRATION THAT DELINQUENT FRANCKXSB TAX 
HAS BEEN PAID* QUALIFIED 2/3/82 FILED 
[6/7/84] (ipegN(N)) 

-STATE OF ABIAHBAS CRAHn OF IBGXSTBRB) AOIRT 
AMD RBGZSTHUD OFFICE OF IMTEOW FINANCIAL 


WCnI) 

HADXBQN^^ 


•INDEN1URB BETNBW lAIRT E. KUCA AND MADISON 
GUARANTY* [9^/ y| ^ flS fSOB(Sl) 

•INDEMTURE BIlNlM LAISY E. KUCA AMD lODlEQN 

GUARANTY* [9/5/86] <12 pageCs)) 

-INDENTURE BEINSSN LARRY E. KUCA AMD MADISON 
GUARANTY* [1/16/87] (22 pagaCsl) 


CORPORATIflV-. [9/28/92] (2 


(•)) 


-ARTI 
FINANCIAL 



ARON OF mon 
[2/3/82] (S 


GUARAirm [4 


S. EUCA AND 

] mpENECgH 


232 

’33 

234 

235 

236 

237 

238 

239 

240 

241 

242 
249 

244 

245 


Page ; 

STAR Record 

10362 

10363 

10364 

10365 

10366 

10367 

10368 

10369 

10370 

10971 

10972 

10373 

10374 

10375 
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Madison No. 

STAR R 

"INDENTURE BETWEEN LARRY E. KUCA AND MADISON 
GUARANTY" [4/6/87] (15 pBge(0)) 

246 

10376 

"INDENTURE BETWEEN LARRY E. KUCA AND MADISON 
GUARANTY. LOTS COLLATERAL OP PEROLIE, 
GILMORE, GARLAND, ETAL...* (8/11/88] (9 

page (a) ) 

247 

10377 

"INDENTURE BETWEEN LARRY E. KUCA AND MADISON 
GUARANTY. LOTS COLLATERAL OF DORSEY, WHEELER, 
RUTLEDGE, ETAL... 8110102* [8/11/88] (9 
page (a) ) 

248 

10378 

"INDENTURE BETWEEN MARY FREEMAN AND MADISON 
GUARANTY" [5/25/89] (4 page(a)) 

249 

10379 

"INDENTURE BETWEEN MARY FREEMAN AND MADISON 
GUARANTY” [5/15/89] (S pageCa)) 

250 

10380 

"INDENTURE BETWEEN M^RY FREEMAN AND MADISON 
GUARANTY" [10/2/90] (3 pRge(a)) 

251 

10381 

"FORM A15.1 COLLATERAL MORTGAGE BETWEEN 
BURNHAM MATTHEWS AND MARY FREEMAN" "WITH 
7HEDULES A, B L C AND AFFIDAVITS" [7/12/89] 
«14 page(a)) 

252 

10382 

"FORM A13 DEED UNDER THE STANDARD FORMS OF 
CONVEYANCE ACT AMONGST THREE PARTIES: LARRY 
E. KUCA, HENRY P. LOMBARDELLI, CAMPOBELLO 
ISLAND CLUB, INC." "WITH SCHEDULES A, C, E L 
D, STATUTORY DECLARATION AMD AFFIDAVIT BY 
LARRY KUCA 6 NOTARY FOBLIC" [4/4/S4] C14 
pagaCa)) 

253 

10383 

"CERTIFICATION BY NOTARY FOBLIC, KADEKN M. 

254 

10384 


DANIELS' 


•OATH OF urn 
BRUNSWICK m 

(1 pmgmim}} 

•FORM AlS.l 

P 

STANDARD 
$4,300.00 
8/27/S5 


C5/2F/S<] Cl 

» »* . 
nr 


!(•)) 


.AMFOULLO* JI9/U/JS] 


ass 



AND AFFXDAVXTB* tt/af/tC] |7 


ACT FOB 
AS 

•CBEXJLI8 A, JQ 


103SS 


10386 


*?ORM AlS.l OOLLATBRAL NORTaHOB BBTWBXN HINRY 
^ LOMBARDBLLZ AMD LARRY I. XDCA DNDBR 

forms of oomvbyancb act for 


as7 


10387 
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tie/ Page Count 

$15,250. .-C PLJS 12% INTEREST AS EVIDENCED BY 
S/27/8S PROMISSORY NOTE. SCHEDULES A. B, C 
AND AFFIDAVITS" (5/29/86J REGISTERED BY 
COUNTY OF «;HARL0TTE as #103379 IN BOOK #323 
•"/1-/86J (8 page (8)) 


"AGREEMENT OF COVENANT fO ASSUME MORTGAGE 
BETWEEN FREDERICK B. SHBEHY AND MADISON 
GUARANTY" (6/6/901 (2 pegeCal) 

-NOTARY PUBLIC S AFFIDAVIT OF AUTHENTICITY OF 
6/6/90 AGREEMENT" REGISTERED BY COUNTY OF 
CHARLOTTE, #116078. BOOK 435 (6/2S/90J (1 

page (8) ) 

"FORM A15.1 COLLATERAL MORTGAGE UNDER 
STANDARD FORMS OF CONVEYANCE ACT B/N 
CATHERINE M. SHEEKY AND LARRY E. KUCA FOR 
PROMISSORY NOTE OF 6/14/86. SCHEDULES A. B. 

C, AFFIDAVIT AND REGISTRATION" (10/20/86] (7 

page (8) ) 

"FORM A13 DEED FOR LARRY B. KUCA. CATHERINE 
SHEEHY & CAMPOBELLO ISLAND CLUB. INC., 
SCHEDULES A.B.C.D (RECITALS), E. AFFIZ>AVIT. 
STATUTORY DECLARATION, OATH JF LARRY KUCA, 

AND NOTARY PUBLIC CERTIFICATION" (10/14/861 
(16 page(8)) 

"FORM A15.1 COLLATERAL MORTGAGE UNDER 
STANDARD FORMS OF CONVEYANCE ACT B/N DOKALD 
ROBBINS AND LARRY E. KUCA FOR PROMISSORY NOTE 
OF 7/26/86, SCHEDULES A, B, C, AFFIDAVIT AND 
REGISTRATION" (11/12/86] (7 pageCa)) 



"FORM A13 
ROBBINS S 


AND 

(16 

"FIKANCXAL 

D t SP BC n <3N 
CO, - 


fOE LAMIY B. KUCA, DONALD 


B, AfPXBNVXT, 

(9T unxmoi. 

UO/14/86] 


BusiNBss** mo mmiMmmnhL cncELXfT 
INSPBCTTON fCBM eONPLRS) BY SARAH HAIOC 
(11/5/911 (7 pagaCa)) 


■CIBRRA. me. TBCBNICAL REPORT OF 
ENVIRONMENTAL AUDIT PREPARED WOSL ETC, TULSA. 
OK IN ANTICIPATION OF LITIGATION WITH LBTTBR 




Madiaon No. 


256 


259 


260 


261 


262 


263 


S64 


Pag^ 

STAR Reeora 


10368 


10389 


10390 


10391 


10392 


10393 


10394 


265 


10395 


8222 


MADISON GUARANTY DOCOtONT INDBX Page: 23 
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AND RECOMMENDATIONS TO ED STOUT, RTC LEGAL* 

[8/91] (59 page(0)) 

"APPRAISAL REPORT: CASTLE SEWER AND WATER 266 10396 

CORPORATION, MADISON GUARANTY ASSET NO. 3358 
PREPARED BY PYRON 4 ASSOCIATES FOR FINANCIAL 
CONSERVATORS, INC." [2/3/92] (73 pmigmlm)) 


"ADDENDUM LETTER TO APPRAISAL REPORT BY PYRON 267 10397 

4 ASSOCIATES" [2/12/92] (X 

"LETTER OF ENGAGEMENT/AGREEMENT TO PREPARE 268 10398 

APPRAISAL REPORT B/N PYRON 4 ASSOCIATES AND 
FINANCIAL CONSERVATORS, INC.* [10/27/91] 

[1/4/92] (5 iMi9e(s)) 

*UNIFORM APPRAISAL INSTRUCTIONS TO APPRAISER 269 10399 

FOR RTC REAL ESTATE PROPERTIES* (undated] (3 

pBge(fl)) 

*PHOTOGRAPKS OF CASTLE WATER AND SEWER 270 10400 

CORPORATION AND SURROUNDINGS * [undated] (10 
, >ege(B)) 

*PYRON AND ASSOCIATES - MICHAEL T. PYRCEV - 271 10401 

PROFESSIONAL QUALIFICATIONS, LICENSING AMD 
CERTIFICATION* [12/24/91] (7 piige(B)) 

*VICINITY MAP* [undated] (4 pmqmlm)) 272 10402 


*EXHIBIT 'A* DESCRIPTIONS PERTAZMZNG TO 273 10403 

PHOTOGRAPHS AND NAPS OP TRACTS AMD EASSCENTS* 

[2/6/86] (C MBW) 


*PROGRESS REPORT FOR CAO REt XHPROVEMBITS A 274 10404 

PROGRESS SCBEDOXiE BY CASTLE WATER AMD SIWBR 
COMPANY (10/30/91 A 10/29/91] (2 

- V. ; . 

•LETTER EMM GRSfU VWER A WATBt 00. ^ 27S 10405 

ARKANSAS Onr. WJDttOTXOW OOWnOL A BOOLOOT 
RE: MPDES MB^|M0040266 , PROCBESS REPORT 

•Lirm ft Moouaitf nrr. or MUATioa ^ ^ /tio 40 c 

cotmoL ft looboor fo cftRU man ft ant Us 

YioLftTxon or Mn.‘’wma. t axx. poumxom ftcr* 

(2/15/911 aMftW} 


r ETTBR PR ARKANSAS DEPT. OF POLLDTXOII 

>NTROL A ECOLOGY TO OOTIM WATER A SEWER RE: 
VIOLATIONS OP ARK. WATER A AIR POLLOTXOW ACT* 
[5/7/91] (1 SRRRCrI) 


277 10407 
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Page 


Title/Paqe Count 


"LETTER FR ARKANSAS DEPT. OF POLLUTION 
CONTROL & ECOLOGY TO CASTLE WATER & SEWER RE: 
VIOLATIONS OF ARK. WATER & AIR POLLUTION ACT 
i CONDITIONS OF PERMIT NO. AR0040266* 
i l''»/l/85 • (1 page(s) ) 

"ARKANSAS DEPT OF HEALTH PUBLIC WATER 
SANITARY SURVEY OF CASTLE WATER SYSTEM" 
[6/\/901 (7 page(a)) 

"ARKANSAS DEPT. OF HEALTH LETTER TO RANDALL 
RUDOLPH. SUPERINTENDENT, CASTLE SEWER fc WATER 
CO. RE: SANITARY SUR'/EY INSPECTION* 

[6/1/90] (2 page<E)) 


"DEFINITIONS FOR CHARGE CODES* [uxidatad] 
page(«)) 

"MASTER CUSTOMER LIST OF CASTLE WATER* 
[1/21/92] (15 iMge(s)) 


(12 


"CIERRA, INC LTR. TO ED STOUT, RTC LEGAL, 
TULSA, OK RE. RSCOMffiNDATIONS OF TRANSFORMER 
REPLACEMENT, ADVANCED TREATMENT AND SECURITY 
FENCES WITH RESPECT TO CONTRACT 
#0731>91-0306-001* (8/19/91] (1 pMe(s)) 


"MAPS OF LITTLE ROCK SOUTH- INDUSTRIAL PARK, 
INDUSTRIAL DEVELOPMENT CO.* (undated] (10 
page (a) ) 

"US DISTRICT COURT FOR THE EASTERN DISTRICT 
OF ARKA N SAS, WE S T ERN DIVISION (NO. 
LR-C-89-218) t RTC, SUOdSSOR TO MM>XS(3N 
GUARANTY AND lADISON FXHANCXAL, PLAINTIFF VS. 
FROST k 00., 

DISCOVERY OR, 2N 

TBsmanf"' 

"US OISTNXCN 
OF ARKANSAS. 

LR-C-S9-SU) 

GUARANTY A» 

FROST A 00., 

RE OUESllI) BY 

(s)| 



Madison No. 
278 


279 


280 


281 


282 


283 


284 


285 


288 


•SETH WARD LXTXOATXON AND PROOFS OP CLAIM 
PART I OF IV PARTS* TTTLE PAGE (1 BBNSCnII 


STAR Record 
10408 


10409 


10410 


10411 


10412 


10413 


10414 


10415 


10416 


•US DISTRICT COURT FOR TRE EASTERN DISTRICT 
OF ARKANSAS, WESTSRN DIVISION: REPLY BRIEF IN 




287 

10417 

288 

10418 




8224 


MADISON GUARANTY DOCUMBNT INDEX Page: 25 

Title/Page Count Madison No. STAR Record 

SUPPORT OF APPELLEE WARD’S MOTION TO DISMISS: 

SETH WARD V. RTC AS CONSERVATOR FOR MADISON 
GUARANTY AND MADISON FINANCIAL CORP. CIVIL 
NO. LR-C-89-807" [2/25/91] (11 ps9tt(s)) 

-RESPONSE TO MOTION TO DISMISS. SETH WARD V. 289 10419 

RTC AS CONSERVATOR FOR MADISON GUARANTY AND 
MADISON FINANCIAL” [2/19/91] (2 page(S)) 

"AFFIDAVIT OF DAVID M. SWISS, MANAGING 290 10420 

ATTORNEY FOR KANSAS CITY CONSOLIDATED OFFICE 
ON BEHALF OF RTC IN THE MATTER OF SETH WARD 
V. RTC AS CONSERVATOR...” [2/19/91] (3 

page (a) ) 

"BRIEF IN SUPPORT OF RESPONSE TO MOTION TO 291 10421 

DISMISS. SETH WARD VS. RTC AS CONSERVATOR* 

[2/19/91] (16 pa9e(s)) 

"MOTION TO DISMISS BY WARD AS ACTION WITH 292 10422 

PREJUDICE PURSUANT TO RULE 41 (b) OF FEDERAL 

RULES OF CIVIL PROCEDURE, SETH WARD V. RTC AS 

CONSERVATOR FOR MADISON GUARANTY AND MADISON 

FINANCIAL- [2/5/91] (3 pa9«(E)) 

'lESPONSE TO MOTION TO TERMINATE 293 10423 

JMINISTRATIVE STAY, SETH WARD V. RTC AS 
CONSERVATOR FOR MADISON GUARANTY AND MADISON 
FINANCIAL CORP.* [2/5/91] (6 paga(s)) 

-MEMORANDUM OF LAW IN SUPPORT OF NOTION TO 294 10424 

DISMISS, SETH WARD V. RTC AS 00N8ERVAT0R FOR 
MADISON GUARANTY AMD MADISON PmANCZAL OORP.” 

[2/5/91] US paeaCal) 


•MOTICEY TO TIRNXXATE ASNXMXSTRATZVS STAY, 


— 0^. - 


•NOTION fOR I 
SETH WARDT/ 
GUARAIRT AND 
[1/11/90] IS 


MOnCN to StlXO/''- ■ '^S9S * 10426 

nnaoN 9QN misoN ^ . 

CXALOOtP.” 

fr m 


•EXHIBIT At URnt tO HE NOWOSASYJ JUDOS 
REASONER, OS AXSTEXCT JVQB RE: SETH NASD 
RTC AS C XSISEE tlTOR liBfliWfn NOTION TO 
ENFORCE STAY OP PROCSSDIMaS PROM BARRY’LIONT 
ON BEHALF OP RTC* (10/30/S9] (2 BBOSCb)) 
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MADISON eOAKAim DOCUMBMT INDEX 


Title/ Page Count ^ ^ 

"SXHIB. r B: TRANSCRIPT OP HEARING BEFORE THE 
HONORABLE STEPHEN M. REASONER . . . , SETH HARD V. 
RTC AS CONSERVATOR FOR MADISON GUARANTY & 
MADISON FINANCIAL” EUGENIE M. POWER, OFFICIAL 
COURT REPORTER, Ul/2l/0«1 FILED 110/31/89) 
(S7 pageCs)) 

-EXHIBIT C. AFFIDAVIT OF THOMAS RAY IN RE: 
SETH WARD V. RTC AS CONSERVATOR FOR MADISON 
GUARANTY R MADISON FINANCIAL* [1/11/90] (3 
page(fl) ) 

"MEMORANDUM OF LAW IN SUPPORT OF MOTION FOR 
SANCTIONS AND MOTION TO STRIKE SETH WARD V. 
RTC AS CONSERVATOR FOR MADISON GUARANTY A 
MADISON FINANCIAL” [1/11/90] (30 pwgwCw)) 

"RESPONSE TO MOTION FOR SANCTIONS BY HARRY A. 
LIGHT, SETH WARD V. RTC AS OONSERVATOR FOR 
MADISON GUARANTY A MADISON FINANCIAL* 

U/20/90] (IS pageim)} 

■AFFIDAVIT OF GEORGE PIKE, JR. IN RE: SETH 
WARD V. RTC AS CONSERVATOR FOR MADISON 
GUARANTY A MADISON FINANCIAL* [1/22/90] (2 
pagain)) 

"EXHIBIT B: AFFIDAVIT OF DENNIS S. KLEIN IN 
RE: SETH WARD V. RTC AS CONSERVATOR FOR 
MADISON GUARANTY A MADISON FINANCIAL* 

[1/19/90] (2pW9e(W)) 

*AFFIDAVIT OF BARRY A. LXOBT IN RB: 8B1H HARD 
V. RTC AS OONSERVATOR FOR MDZ80H GOARAirrY A 
MADISON FINAIICZAL* [1/23/90] (3 pN0B(N)l 

"LETTER FR OM D— IE E . WXMXM, WBQ. , ON ESHALF 

MADISON fUAMCOkL 9. SSR WD, TO TKBAS BAY 
TO TBOMKS UT, 4MtaBT fOl SRB «MD CRiaB 

vzoiAnoa or rntMOU umw m m n mb at u.a.c. 
144CM0, watM -tti wmmMit tuua or civil 
nocBDU, fCKr nr jodib uaaoant* 

(lo/as/w) opvMa)) 

•AppiLba’i mrxoK to naonron covnL, 
rote AS oo — e v Moo roo ntDiaoii oaaiMRT « 

MADI80M nmaCXAL V. ORB HARD* (5/1/Ml (S 

Pia*(a)) 

■BRIBP IN 80PP(»T OP USPOMSI TO NOTION PM 
SANCTIONS, SITO NAID V. MC AS OOMSIKVWrat 

ro«*t 


Madiaon No. 

298 

299 

300 

301 

302 

303 

304 

305 

30S 

307 


Page 

STAR Recert 
10428 

1Q429 

10430 

10431 

10432 

10433 

10434 

10435 

1043S 

10437 
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Page: 27 


Title/Paqe Count Madiaon 

FOR MADISON GUARANTY AND MADISON FINANCIAL" 

[1/30/901 (22 paga(s)) 


"RESPONSE TO MOTION TO STRIKE. SETH WARD VS. 306 
RTC AS CONSERVATOR FOR MADISON GUARANTY & 

MADISON FINANCIAL" [1/30/90] (3 pagtt(fl)) 

"APPELLEE'S REPLY TO RESPONDENT'S RESPONSE TO 309 
MOTION FOR SANCTIONS. SETH WARD VS. RTC AS 
CONSERVATOR FOR MADISON GUARANTY 6 MADISON 
FINANCIAL" [2/2/90] (10 paga(S)) 

"US COURT OF APPEALS: SETH WARD V. RTC AS 310 

CONSERVATOR FOR MADISON GUARANTY fc MADISON 
FINANCIAL BRIEF FOR APPELLANT. NO. CA 
89-1980EA" [11/30/89] (€1 pa9«(s)) 

"US COURT OF APPEALS: SETH WARD V. RTC AS 311 

CONSERVATOR FOR MADISON GUARANTY A MADISON 
FINANCIAL ADDENDUM FOR APPELLANT. NO. CA 
89-1980EA" [4/28/89] (2 pag«(s)) 

"US COURT OF APPEALS: SETH WARD V. RTC AS 312 

CONSERVATOR FOR MADISON GUARANTY k MADISON 
v^INANCIAL ORDER. NO. CA 89-1980SA* [4/28/89] 

I page(s)) 

•TRANSCRIPT OF PROCEEDINGS BEFORE THE HON. 313 

STEVEN RSASONER. SETH WARD VS. FDIC" 

[4/28/89] (20pa9a(a)) 


"COURT REPORTER. PBOGE J. NBRXBL*8 314 

CERTIFICATE FOR TRAN8CRZPT OP PROCE1D2N98* 

[5/12/89] (1 pkgmim}} 


•ORDER RBXNF0RC2N0 THE mimm OF THE NOTXOir 
TO REMAND; DB nf DP THE DEPENDANT, PDXC'B (AS 
CONSERVAStm MADIMM OTAIANTY) RE QQ EE T TO 

STAY wmmm jm at on oa, tuavrxpp, a. 

FDIC. OO W I B BON JNEtMISOM ODAIANTr* 

[5/22/891 

•US COURT Of MBiia OB ina r m cxicdxti 

SETH RAID V. ESC W^QHVaTOH FOR MADZSOM 
GUARAimr oa IftOL, ao. GA •9-19801A: 

APPENDIX FOR imUMT (ETC. . . ) • I3/10/H] 
(244 MUCH I U: • 


315 


314 


•US COURT OP APPEALS FOR TO BIORH CXRCUXT: 317 

SETH WARD V. RTC AS OOmERVATOR FOR MADISON 
*ARANTY OH APPEAL. NO. CA 89-1980BA: MPLY 


0^ STAR Record 

10436 

10439 

10440 

10441 

10442 

10443 

10444 

10445 

10444 

10447 
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Title/ Page Count Kadison No 

BRIEF OF APPELLANT 'RTC. . )” [undated] (20 
page(s) ) 

"US OISTRICr COURT: VERIFICATION OF 318 

ADDITIONAL DOCUMENTS TO BE INCLUDED IN RBCORD 
(BY APPELLEE WARD, V.A COUNSEL, SKULTS, RAY & 

KURRUS) IN RE: SETH WARD V. RTC AS RBCBIVBR 
FOR MADISON GUARANTY AND MADISON FIKANCXAL 
[8/2/91] (2 pege(e)) 

"ARKANSAS COURT OF APPEALS, RTC, AS 319 

CONSERVATOR FOR MADISON GUARANTY AND MADISON 
FINANCIAL, MOTION FOR RELEASE OF RECORD FILED 
BY APPELLANT, RTC” [9/25/S9] (3 pegefs)) 


"EXHIBIT A: NOTICE OP REMOVAL OF SETH WARD V. 320 
RTC AS CONSERVATOR. . . TO US DISTRICT COURT 
FOR THE EASTERN DISTRICT OF ARKANSAS, NB8TBRN 
DIVISION FROM CIRCUIT COURT OP PULASKI 
COUNTY, ARK, 2ND DIV (CASS NO. 87-7580) k 
ARKANSAS COURT OP APPEALS (GASS NO. CA 
89-1240" [9/29/89] (4 pagefe)) 


•EXHIBIT B: IN THE ARKANSAS COURT OF APPEALS, 321 
RTC, AS CONSERVATOR FOR MADISON GUARANTY 
SAVINGS AND LOAN, APPELLANT V. SETH NARD, 

APPELLEE: RESPONSE IN OPPOSITION TO NOTION 
FOR RELEASE OF RECORD" [10/3/89) (€ 
pege(fl)) 


• (EXHIBIT A) IN US DISTRICT COURT, EASTERN 
DISTRICT OF ARKANSAS, W ES T ERN DIV: SETH NASD, 
PLAINTIFF V. PDIC, O08M E R V AT0 R FOR MBDX8GN 
GUARANTY, DEFENDANT: ORDER GRANTXNG THE 
PLAINTIFF'S NOTION TO RMAK)« (4/28/89] (1 
pw9«(sn 


• (exbzbxt^) ibr 

DISTRICT 
PLAINTIFF 
GUARANTY, 
DEFENDANT'S 
RBIAND* (5/; 



• (EZBXBXT C) JB ASKAHSAS COOT OF AfflAliS, 

NO. CA 89-l24fMD AS O08 »E EV A !IDE NOE MRDIEON 
GUARANTY AID 8ENfflWl FOMCXAL, APfBLIANT R. 
SETH HARD, APfBLLB: MOTION TO DXSNXS8 APPEAL 
OR AFFIRM J UDGMENT BY APPELLEE* (10/3/89) 
(S pogaCs)) 


322 


323 


324 


Paof 

STAR Recors 
10448 


10449 

10450 


10451 


10452 


10453 


10454 
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Page: 29 


Title/Paoe Count 


Madlaon No 


STAR Record 


-(EXHIBIT D) IN ARKANSAS COURT OF APPEALS, 325 10455 

NO. CA 89-124: RTC AS CONSERVATOR FOR MADISON 
GUARANTY AND MADISON FINANCIAL, APPELLANT V. 

SETH WARD, APPELLEE: RESPONSE TO MOTION TO 
DISMISS APPEAL OR AFFIRM JUDGMENT AND 
MEMORANDUM OF AUTHORITIES IN SUPPORT THEREOF 
- FILED BY APPELLANT, RTC. . .APPELLEE - 
[10/13/89] (€ page(a)) 


-EXHIBIT A: WESTLAW POUND DOCUMBNT: "TRILAND 326 10456 

HOLDINGS A CO., PLAINTIFF/ APPELLANT V. 

SUNBELT SERVICE CORP., BT AL, FSLIC AS 
RECEIVER FOR SUNBELT SAVINGS ASSOC. OP TEXAS, 

DEFENDANTS /APPELLEES; TRILAND INVESTMENT 
GROUP, PLAINTIFF-APPELLANT V. FSLIC AS 
RECEIVER FOR SUNBELT SAVINGS, 

DEFENDANT-APPELLEE; BRAZOS PARK, INC. BT AL, 

PLAINTIFFS -APPELLANTS, V. FSLIC, RBCBIVBR OF 
MAINLAND SAVINGS ASSOCIATION, DEFENDANT- 
APPELLEE; AMISTAD CONSTRUCTION CO., 

PLAINTIFF-APPELLEE V. FSLIC, AS RBCBIVBR FOR 
MAINLAND SAVINGS ASSOC., DEFENDANT -APPELLEE - 
CONSOLIDATED APPEALS- [7/22/89] (5 pagElE)) 


AW OR CHANCERY MANDATE, RTC AS CONSERVATOR 327 10457 

.OR MADISON GUARANTY, APPELLANT V. SETH WARD, 

APPELLEE, FROM PULASKI CIRCUIT COURT, SECOND 
DIVISION - APPELLANTS' NOTION FOR RELEASE OF 
RECORD DENIED; APPELLEE'S NOTION TO DISMISS 
APPEAL OP AFFIRM JUDGMENT IS GRANTED." 

[10/25/89] (2 pagwW) 


•ARKANSAS COURT OF APPEALS: RTC AS 328 10458 

CONSERVATOR FOR MIDZSON GQAEAimr AND MIDISQN 
FZMAHCXAL. APPBUJMR' V. EB m WARD. APMUABt 
APPELLANTS* NOTION TO RELEASE RECORD DENIED; 

APPEAL DISMISSED" [10/28/89] (1 pagmim}} 

"EXHIBIT ft^K^MmtBN KEt MBAfTNG JOE) EON 329 10459 

RECALL OF IEtf P8gE4PIL IN TEE AUTERHAm, * 

NOTION FOR EE OPIMNP XON, RTC AS . 

COl W EEf A TO E irIMfcJiMP IN AR K A NS AS OOCRff ON’ 

APPEALS" (IX^mSPlS fENRlEl) 

•EXHIBIT Ot AFFBLLSB'S RESPONSE Of 330 10460 

OPPOSITION IDSBXTION FOR EEHEAETNB AMD FOR 
RECALL Of ISNEMIti 9R« IN TEE ALTBRHKrZFB* 

NOTION FOR RBOQBMIDRRAnON, ETC AS 
CONSERVATOR V SETH WARD IE ARKANSAS COURT OF 
»epBALS" [11/17/89] (10 PENNCr]] 
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tie/ Page Count Madieon No. 

-LETTER FROM LESLIE W. STEEN, CLERK OF THE 331 

SUPREME COURT OP ARKANSAS COURT OP APPEALS, 
t: ha?pv a. light & HOPKINS, SUTTBR, RAMBL fc 
PAI-.< Rf:CA8if 121, RTC AS CONSERVATOR FOR 
MATISON GUARAI^'I’: ET AL V SETH HARD* 

‘ 2^3/ 89] (I page(s) ) 

-MOV:ON TO SUBSTITUTE PARTY, SETH HARD V. RTC 332 
AS CONSERVATOR FOR MADISON GUARANTY BT AL V. 

SETH WARD - 17/6/91] (3 psgeCs)) 

’’OFFICE OF THRIFT SUPERVISION: REPLACEMENT OP 333 
A CONSERVATOR WITH A RECEIVER, MADISON 
GUARANTY - ISSUED UNDER DELEGATED AUTHORITY* 

[10/3;)/90] (1 pS9«(N)) 

-JUDGMENT IN FAVOR OF SETH WARD VS. RTC, AS 334 

CONSERVATOR FOR MADISON GUARANTY BT AL Vl 
SETH WARD” [7/31/91] (OX psgoW) 

-TRANSCRIPT OF HEARING BEFORE THE HONORABLE 335 

STEPHEN M REASONER, CASE NO. LR-C-89-807, 

SETH WARD, PLAINTIFF V. RTC, AS CONSERVATOR 
FOR MADISON GUARANTY BT AL* [8/11/91] (19 
page (8)) 

-BRIEF FOR THE RESPONDENTS IN OPPOSITION, 33b 

SUPREME COURT OF THE US, SETH WARD, 

PETITIONER V. RTC AS RECEIVER FOR MADISON 
GUARANTY BT AL (NO 92-935)* [OCT. TERN 
1992] (10 pag8(8)) 


"PETITION FOR A WRIT OF CBRTIORARX TO THE US 
COURT OF APPEALS FOR THE EIGHTH CIR C UI T, SETH 
HARD. P ET I T I ONE R , V. RTC AS RBCBIVBR FOR 
MADISON GUARAirrY BT AL (BO. 92-935) • (OCT. 
TERM 1992] (95 0898(0)1 


"STIFULBrnN 1 
AGAINST ALL-g 
BACH OTHER <■ 
ACTION, NBTH I 
MADISON OUARAI 
[4/30/93] (02 


FINAL DISNXiOAL OF 


PONoCnM 


92-995) • 


V. RTC AS RBC 

(MO. 92-935)* 


m 90N MADISON GUARANTY IT SL 
(8/30/93) (09 BiM8(0)) 



f 


•US COURT OP APPRALS IIGBIH CIRCUIT CATiIHDAR 340 
NOTICE TO COUNSEL AMD JUDGES, DIVISION 
I, II, III- (5/93) (09 P 008 (O)) 




Page • 

STAR Record 

10461 

10462 

10463 

10464 

10465 

10466 

10467 

10468 

10469 

10470 
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Title/Paqe Count . Madiaon No. STAR Record 

"REPLY TO OPPOSITION TO PLAINTIFF'S MOTION TO 341 10471 

STAY DEFENDANTS' MOTION FOR SUM4ARY JUDGMENT. 

ETC., SETH WARD V. RTC AS CONSERVATOR FOR 
MADISON GUARANTY ET AL (CIVIL NO. 

LR-C-89-807) " [2/4/93] (07page(s)) 

"OPPOSITION TO PLAINTIFF'S MOTION TO STAY 342 10472 

CONSIDERATION OF RTC'S MOTION FOR SUMORY 
JUDGMENT. ETC., SETH WARD, PLAINTIFF, V. RTC 
AS RECEIVER FOR MADISON GUARANTY AND MADISON 
FINANCIAL" [1/22/93] (07 pag^Cs)) 

"BRIEF IN SUPPORT OF MOTION FOR SUMARY 343 10473 

JUDOIENT OR, IN THE ALTERNATIVE, RENEWED 
MOTION FOR RELIEF FROM JUDGMENT AMD MOTION 
FOR REINSTATEMENT OF ESCROW FUNDS" [12/15/92] 

(18 paga(8)) 

"AFFIDAVIT BY LANIS YARBROUGH BN RE SETH WARD 344 10474 

V. RTC AS RECEIVER FOR MADISON GUARANTY AMD 
MADISON FINANCIAL (IN STATE OF KANSAS, COUNTY 
OF JOHNSON)" [12/10/92] (02page(8)) 

'AFFIDAVIT BY CARLEBN RYAN BN RE SETH WARD V. 345 10475 

rC AS RECEIVER FOR MADISON GUARANTY AMD 
MADISON FINANCIAL (IN STATE OF MISSOURI, 

COUNTY OF JACKSON) " [12/10/92] (02pa9a(#)) 

"MADISON GUARANTY SAL ASSOC. BOARD OF 346 10476 

DIRECTORS MTG MZNUTES" [9/17/87] (04 paga(s)) 


•REPLY TO RESPONSE TO PETITION FOR STAY OP 347 10477 

MANDATE, SETH WARD V. RTC, AS RECEIVER FOR 

MADISON OUARAiriY A MADISON PXHAHCIAL XN ID 

US COURT OF APPEALS, BlCSmi DISTRICT, HO. CA 

91*3015 BALE* (9/17/82) (OS pagmim}} 


I HOR STAY « JMBAat, 

'W. ITC, MS MOMXVB ^ 

jPISOM F IHAH CIAL / TO 

IMOOORT OF APMU^,I> tT*!. * . 


"RESPONSE mo 
SETH WARD,« 
MADISON OONti 
APPELLANTS, t 
EIGBIB Dlim 
[9/9/92] Its 


•PETITION 9QR mi ^ MIHDATI, SITV WD, ^ 
PLAIMTIFF-APPBUNi. V. RTC, AS RHClXVBt WQH 
MADISON GUARANTY miADISON fINAMCXAL, 
DEFBNDAMTS-AFPILLANTB, SN TSR US COURT Of 
APPEALS, BKNRH DISTRICT, NO. CA 91-3018 
[9/8/92] (03 MO(on 
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Title / Page Count Madison No, 

"VERIFIED BILL OF COSTS INCURRED BY RTC AS 350 

PER HARRY LIGHT EN RE: SETH HARD. 

PLAINTIFF-APPELLEE, V. RTC, AS RECEIVER FOR 
MADISON GUARANTY & MADISON FINANCIAL, 

DEFENDANTS -APPELLANTS, IN THE US COURT OF 
APPEALS, EIGHTH DISTRICT, NO CA 91-3015 
EALR" rS/12/92] (03 pa9«(a)) 

■U- COLTtT OF APPEALS. EIGHTH DISmiCT, NO. CA 351 
91 )015 EAI,R, ORDER DENYING PETITION FOR 
REHEARING AND SUGGESTION FOR REHEARING BN 
BANC EN RE: SETH WARD, APPEILBB, V. RTC, AS 
RECEIVER FOR MADISON GUARANTY a MADISON 
FINANCIAL, APPELLANT” [9/3/92] (01 pagefs)) 


"PETITION FOR REHEARING WITH SUGGESTION FOR 352 

REHEARING EN BANC: SETH WARD, 

PLAINTIFF-APPELLEE, V. RTC, AS RECEIVER FOR 
MADISON GUARANTY & MADISON FINANCIAL, 

DEFENDANTS -APPELLANTS, IN THE US COURT OF 
APPEALS, EIGHTH DISTRICT, NO. CA 91-3015 
EALR" rs/ 10 / 92 ] (IS pa 9 e(a)) 


"APPEAL FROM THE US DISTRICT COURT FOR THE 353 

EASTERN DISTRICT OF ARKANSAS IN THE US COURT 
OF APPEALS FOR EIGHTH, REVERSE AND REMAND BY 
APPELLANTS BN RE: SETH WARD, APPELLEE V. RTC 
AS RECEIVER FOR MADISON GUARANTY k MADISON 
FINANCIAL, DEFENDANTS- APPELLANTS, NO. 

91-30I5BA. SUBMITTED [5/12/92] FILED 
[7/20/92] (05pBga(S)) 

*SBTK WARD: LmOATION AMD PROOFS OF CUOH, 354 

PART II OF IV PARTS* (COVER PAGE) (UBdBtSd] 

(01 pbebCn)) 

"NB40RAMDUN IE S UB S OET OP tD PSLIC'S NOTION 355 





TO RBCBIVB PAYMENTS AND mOR WTINDNAMALS, 
MADISON GUARANTY, ISSUED UNDER DELBOATBD 


Page •. 

STAR Record 
10480 


10481 


10482 


10483 


10454 


10455 



10455 

'f- 


10467 
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Title/ Pace Count 

Madison No. 

STAR Record 

AUTHORITY, NO. 89-484P" (2/28/89) (01 
page (8) ) 



"FEDERAL HOME LOAN BANK BOARD AUTHORIZATION 
TO INDEMNIFY SPECIAL REPRESENTATIVES OF 
CONSERVATOR, MADISON GUARANTY, NO. 89-485p" 
(2/28/89) (01 page(8)) 

358 

10488 

** FEDERAL HOME LOAN BANK BOARD APPOINTMENT OF 
CONSERVATOR FOR MADISON GUARANTY ISSUED UNDER 
DESIGNATED AUTHORITY, NO. 89-486P” 

(2/28/89) (02 page(s)) 

359 

10489 

"FEDERAL HOME LOAN BANK BOARD IMPLEMENTATION 
RESOLUTION, MADISON GUARANTY ISSUED UNDER 
DESIGNATED AUTHORITY, NO. 89-487p* 

(2/28/89) (02 page(e)) 

360 

10490 

"MANAGEMENT AGREEMENT AMONG THE FEDERAL HOME 
LOAN BANK BOARD, FSLIC AND FDIC" (2/7/89) (33 
page (8)) 

361 

10491 

"MOTION FOR RECONSIDERATION OR, 
ALTERNATIVELY, TO STAY REMAND OF THIS ACTION 
'ENDING APPEAL, SETH WARD VS. FDIC, 
JONSERVATOR FOR MADISON GUARANTY, NO. 
LR-C-89-180" (5/12/89) (02 page(8)) 

362 

10492 

"TRANSCRIPT OF PROCEEDINGS BEFORE THE 
HONORABLE STEVEN RBASONER, SETH WARD VS. 
FDIC, APPEARANCES: THOMAS RAY FOR PLAINTIFF 
AND GEORGE PIKE, FRIDAY, 8L0R1DGB 8 CLARK, 
FOR DEFENDANT" (4/28/89] (22 P808(8)) 

363 

10493 


”PLAZIITZPP*fi SXPLY TO DIPBIDAIIT'8 RBSPCHBE XU 3C4 
OPPOSZTZOII TO NOTZOV TO IBOMD. 8ITH MAID V8. 

FDIC« OOH88KVATOK FOR. MADZ80II OUMUyflT, IR>. 
LR-C-89-180 UU COfm OF APF1AL8 00. Ck 
89-124)* ^ ftw/ttnprr BMlW) 

•szHZBZT Ai •wrmBnm ahd oonarr io «rit 

OF 08DI8 T O m m motbi 

boj^iu«iOtzob sa! 

FSLIC* H/ U/jgl (M M*fa)> 

•SXHZBIT Bi fMlIt aONi LOM BMR IHOLORW MC 
MO. tC-tSl • fBOaOWB RMBL OKDBR TO CnBB 
AMD OBSIST.* ta/lS/t6] (02 paga(a)) 

niBIT C; 'OBDIR TO CBASB AMD OB8X8T* XM 3CT 

. ^ MATTBR OP NADX80H OOAXAMTY, PBDBBAL BOMB 


10494 

10495 

10494 

10497 
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Ti.t l e/Paqe Count Madiaon No. STAR Record 

LOA.N SANK 30ARD RESOLUTION NO. 86-851, USA 
BEFvRE THE FSLIC" (8/15/861 (35 page(s)) 

"RESPONSE OF FEi^ERAL DEPOSIT INSURANCE CORP. 368 10498 

CONSERVATOR FOR MADISON GUARANTY, IN 
OPPOSITION TO REMAND AND BRIEF IN SUPPORT, 

SETH WART VS. FDIC, CONSERVATOR FOR MADISON 
GUARANTY. NO. I.F • C • 89 - 180 " (4/14/891 (23 

page (8) ) 

"PLAINTIFF'S MEMORANDUM OF LAW IN SUPPORT OF 369 10499 

MOTION TO REMAND, SETH WARD VS. FDIC, 

CONSERVATOR FOR MADISON GUARANTY, NO. 

LR C-89-180" r3/22/89] (15 p89e(s)) 

■NOTICE OF REMOVAL. SETH HARD VS. FDIC, 370 10500 

CONSERVATOR FOR MADISON GUARANTY. NO. 

LRC*89*180" (3/10/891 (03 p8ge(8)) 

"ORDER REWARDING WARD ATTORNEY’S FEES AND 371 10501 

COSTS AS SANCTIONS. SETH HARD VS. FDIC. 

CONSERVATOR FOR MADISON GUARANTY, NO. 

LR-C-89-180" (9/14/901 (00 p8ge(8)) 

"LETTER VIA TELECOPY TO ST. VRAIN, CLERK, US 372 10502 

COURT OF APPEALS OP THE EIGHTH DISTRICT, FROM 

THOMAS RAY, SHULTS, RAY & KURRUS ON BEHALF OF 

SETH WARD V. FDIC. ET AL RE: EXPIRATION OF 

TIME FOR FILING OF RESPONSE* (7/11/89] (02 

page (8) ) 


■LTR GEORGE PIKE. JR.. FRIDAY. ELDRIDGE & 373 

CLARK, ON BIBALP OP PDXC AS OOMSBRVATOR, IT 
AL. TO LESLIE S T B IW, CLERK. ARK OOOIT OP 
APPEALS. R K y aS TDP ACdPXSm OP RESPOni OP 
APPELLEE AS TXMBLT. AS WILL AS DBfIAL OP 
RESPONSE m MRrn*_ (7/12/09] (02 pS 90 ( 0 )) 

appLils^w^SS^BiSb^^ 

FDIC. pxo.jMM^MEPgorfMf ^ 

ORDER* ' 

•US COURT or apfEiTi. ra dxstrxct.eo 375 . 

89-1961. XE RE tUEC. P ET I T I01R : OM 

pinnoii POO OEfp OP mmemoeib to tb eb 
DISTRICT court POE TBS lASTBRN DISTRICT B ' 

ARKANSAS. ORDER DENYDIG NOTION OP PE T I T I OWER 
POR EMERGENCY STAY OP ORDER OP RMARD; 

PETITION FOR NRIT OP MANDAMUS STILL PIRDIB* 


10503 


10504 


10505 
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Tit:le/Paqe Count 


SUBMITTED (6/15/89] 

page (8) ) 


FILED (6/21/891 (01 


"LTR FR GEORGE PIKE REQUESTING CLERK TO PILE 
NOTICE OF APPELLANT TO PILE SEPARATE 
APPENDIX. IN RE SETH WARD V. FDIC, ET AL* 
[6/26/89] (02 pageCa)) 

"NOTICE OF APPELLANT TO FILE SEPARATE 
APPENDIX, SETH WARD, APPELLEE. V FDIC. AS 
MANAGER FOR FSLIC, CONSERVATOR FOR MADISON 
GUARANTY S&L" [6/26/89] (02 pageCs)) 

"RESPONSE IN OPPOSITION TO FDIC'S EMERGENCY 
MOTION TO STAY ORDER OF REMAND PENDING 
DISPOSITION OF PETITION FOR WRIT OF MANDAMUS, 
IN RE: FSLIC, AS CONSERVATOR OF MADISON 
GUARANTY, BY FDIC, AS MANAGER FOR THE 
CONSERVATOR, PETITIONER, V. SETH WARD, 
RESPONDENT" [6/14/89] (13 page(8)> 


■EXHIBIT A: STIPULATION k CONSENT TO ENTRY OR 
ORDER TO CEASE AND DESIST, IN THE MATTER OF 
MADISON GUARANTY, FHLBB (FED HOME LOAN BANK 
BOARD) BEFORE FSLIC” [8/15/86] (03 page(s)) 


XHIBIT B: ORDER TO CEASE AND DESIST. IN THE 
x*iATTER OF MADISON GUARANTY, FHLBB BEFORE 
FSLIC" [8/15/86] (29 page(8)) 


"EXHIBIT C: ESCROW AGREEMENT B/N SETH HARD. 
MADISON GUARANTY, k NORTHERN BANK k TRUST* 
[10/4/88] (03 pB98(B)) 


•EXHIBIT D: FUST CLASS ENVELOPE ATIEHSSED 

TO THOMAS RAY* (uateted] (01 poga(o)) 


•EXHIBIT Mt 
NOTICE OP 

•EXHIBIT Pi 
REMAND, XN 
FOR MIDXSGM 
(sH 


•EXHIBIT 0: 

V. FDIC, 
[3/22/19] COS 



V. PDIC, 
0|ES9] (03 


(Oil 


M0TXC3M FOB OZAT 
V. PDZC, 
^^/2a/S9) (I 


POO MADISON OOAIJMmr* 

(on 


•EXHIBIT H: PLAIHnPF'8 NBORAMDUM OP LAN IN 
SUPPORT OP NOTION TO RBCAMD N RE: SETH HARD 


Madison No 


376 


377 


378 


379 

380 

381 

382 
303 

a 

384 

385 

386 
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MADISON 'GUARANTY DOCUMENT INDEX 


Tic.e, Paqe Count Madiaon No. 

V. FDIC. CONSERVATOR FOR MADISON GUARANTY" 

[3/22 ^39] (14 pageCa) ) 


"EXHIBIT PLAINTIFF’S REPLY TO DEFENDANTS' 387 

REF70NSE IN OPPCSIFION TO MOTION TO REMAND N 
RE SETH WARD V. FDIC, CONSERVATOR FOR 
MAD'SCN GUARANTY- [4/19/89] (27 page{m)) 

"LETTER FK GEORGE PIKE ON BEHALF OF FDIC TO 388 

CLERK, US COURT OF APPEALS, 8TH CIRCUIT RE: 

NO 89-1980EA, SETH WARD V FDIC BT AL, 

CERTIFICATE ATTACHMENT FOR FILING" 

[6/23/89] (01 page(a)} 

"CERTIFICATE OF INTERESTED PERSONS, SETH HARD 389 
V FDIC AS MANAGER FOR FSLIC, CONSERVATOR FOR 
MADISON GUARANTY" [6/23/891 (02 pa9a(a)> 

"APPEARANCE DOCUMENT, GEORGE PIKE, JR., FOR 390 

FDIC" (01 page (a)) 

"EXHIBIT F: ORDER DENYING MOTION FOR STAY 391 

REMAND, IN RE: SETH WARD V. FDIC, CONSERVATOR 
FOR MADISON GUARANTY" [5/22/89] FILED 
[5/23/89] (02 page(a)) 

"EXHIBIT I: PLAINTIFF'S REPLY TO DEFENDANT'S 392 
RESPONSE IN OPPOSITION TO MOTION TO REMAND IN 
RE; SETH WARD V. FDIC, CONSERVATOR FOR 
MADISON GUARANTY" [4/19/89] (27 pe9e(a)) 


"DEFENDANT'S REPLY TO PLAINTIFF'S OPPOSITION 393 
TO FDIC'S MOTION TO UOOMSXDSR OR STAY ORDER 
OP REMAND, SITB HARD V. FDIC, OOMSBRVATOR FOR 
MADISON GUARANTY" [5/22/89] (IS pa9a(N)| 


•BRIEF OF APPELLANTS, SITE WARD, APPELLEE V 
RTC, RECRVPL SNA MUfltinN OQAIANTY A MRDZSON 
FINANCIAL, #HnUMRi 4N TD OR OOSR OF 

APPEALS, fn caMir. no. 9i-2oisia« 

[undated] UMlidin 

UL-C-S9-S07) fBONt 
APPEAL" [7/3l/9ir ^ N8 «S(n)| 

•APPENDIX fOft NFMIANTS SETH HARD, APPILLB 
V RTC, lE C imt fOE MADISON QUAIANTY S - 

MADISON FINANCIAL, AFfflLIMTS IN THE OS (SORT 
OF APPEALS, STH CIRCUIT, NO. 91-3015EA" 
[undated] (1 page (a)) 



394 


395 


398 




Page • 
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10520 
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MADlSCm QOMMMWn DOCOMBIIT ZMDBX 

Title/Paqe Count Madiaon No. 

-APPENDIX FOR APPELLANTS SETH HARD, APPELLEE 397 
V ETC. RECEIVER FOR MADISON GOARANTY & 

MADISON FINANCIAL, APPELLANTS IN THE DS OOORT 
OF APPEALS, 8TH CIRCUIT, NO. 91- 3015EA* 

[undated] (1 pageia)) 

-APPENDIX TABLE OF CONTENTS* [undated] (3 398 

page (8) ) 

-USDC CIVIL DOCKET, HARD V. RTC AS RECEIVER 399 

FOR MADISON GUARANTY fc MADISON FINANCIAL* 

FILED [9/25/89] (4 page(s)) 

-COMPLAINT OP SETH WARD VS. MADISON GUARANTY 400 
AND MADISON FINANCIAL CORPORATION* (9/2/87) 

(4 page(8)) 

-LETTER TO SETH WARD FROM JIM NCDODSAL RE: 401 

LAND NORTH OF 14STH STREET 8 UTILITY PLANTS* 

[9/3/85] (1 page(8)) 

-SETH WARD LTR TO JAMBS MCDOUSAL RE: 402 

AGREEMENT CONCERNING PROPERTY OWNED BY 
TNDUSTRIAL DEVELOPMENT CO.* [9/24/85] (2 
ge(8)) 

-ADDENDUM TO AGREEMENT BETWEEN SETH WARD AND 403 
JAMES C. MCDOUGAL RE: LITTLE ROCK SOOTH 
INDUSTRIAL PARK* [9/24/85] (3 pwgeW) 

-IN THE CIRCUIT COURT OP PULASKI COUNTY, 404 

ARKANSAS, SECOND DIVISION, SETH WARD V. 

MADISON GUARANTY SAVZNOS 6 LOAN ASSOCIATION, 

AND MADISCRf PHIANCXAL CORPORATION: ANSWER TO 
NO. 87-7580 IN DNFBISE* (9/22/87] |4 
page (8)) 


*SBTH WARD iWWlTSnN OUARANTY MNDISON 405 

FINANCIAL, WO. N9*m0t WONIBOAIII Of ^ ^ 

DEFENDWl (€/2/i|g^ia|S V 

-EXHIBIT A §WM lAWTB ■ '404^^^^ 

MADISO N SSTW 

[6/10/86] (2 «W|bC(|)) - 


*SETH WARD V. MADISON NQARAIRT AND MADISON 407 

FINANCIAL, NO. 87-7580: CAPTION & APPEARANCES 
COUNSEL AND WXTNBSSES, IKAMXKATXQNS AND 
S-EXAKINATXONS* [8/30631/88] (2 PWSWCS)) 


Page: 37 
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MADISON GUARANTY DOCUMENT INDEX 


Ti -le/Paqe Count Madison No . 

"PROCEEDINGS OF COUNSEL AND WITNESSES, 406 

EXAMINATIONS AND CROSS-EXAMINATIONS, SETH 
WARD V. MADISON GUARANTY AND MADISON 
FINANCIAL, NO. 87-7S80- [8/^0&31/88J (22 

page (a) ) 


"PROCEEDINGS OF COUNSEL AND WITNESSES. 409 

EXAMINATIONS AND CROSS-EXAMINATIONS, SETH 
WARD V. MADISON GUARANTY AND MADISON 
FINANCIAL, NO. 87-7580 (PAGES 92-116) • 
rd/30&3l/88] (24 page (a) ) 

'PROCEEDINGS OF COUNSEL AND WITNESSES, 410 

EXAMINATIONS AND CROSS-EXAMINATIONS, SETH 
WARD V. MADISON GUARANTY AND MADISON 
FINANCIAL, NO. 87-7580 (PAGES 117-169)- 
[6/30&31/881 (54 page(B)) 

"PROCEEDINGS OF COUNSEL AND WITNESSES, 411 

EXAMINATIONS AND CROSS-EXAMINATIONS, SETH 
WARD V. MADISON GUARANTY AND MADISON 
FINANCIAL, NO. 87-7580 (PAGES 171,177,179)" 
[8/30&31/881 (8 page(s)) 

"PROCEEDINGS OF COUNSEL AND WITNESSES, 412 

EXAMINATIONS AND CROSS-EXAMINATIONS, SETH 
WARD V. MADISON GUARANTY AND MADISON 
FINANCIAL, NO. 87-7580 (PAGES 192-201)" 

[S/30&31/861 (2 page(a)) 


"IN THE CIRCUIT COURT OP PULASKI COUNTY, SETH 413 
WARD VS. MADISON GUARANTY k MADISON 
FINANCIAL: J U DGMUIT- [9/6/88] (2 pagafa)) 


■IN THE C2RCU2T OCXIRT OF FOLASKI OOmflY, 8ITH 
WARD VS. NADI8(» OOARAinT k MADISON 


FINANCIAL: 
ATT0RN1YS‘ 

•IN TBM 
WARD VS 
FINANCXALt 
OF RIOOND" 


AMAIDZMQ DAMAGES AN D 

10/881 UpagaM) 

y ' ' 

or POLASEX eOORT, SETH 
k MADZSGM 

AND D8SXQHATX0M 

1(g)) 



•us DISTRICT OOOMT, XN IHI EASTERN DX8TRXCT 
OP ARKANSAS UfTllN DXVXSXQN, SETH HARD VS. 
RTC, AS CmMW m a XM. tos MADXSON OUASAVIT 8 
MADISON PmAMCIAL (MO. XJt-C-89-8070 : MOTXCB 
OF REMOVAL- [9/25/89] (4 pa9a(a)) 


414 


415 


416 


•SETH WARD VS. RTC, AS CONSERVATOR FOR 417 

MADISON GUARANTY k MADISON FINANCIAL (NO. 


l*o?+V» 
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Title /Page Count 


MADISON GUARANTY DOCUMENT INDEX 
Madison No 


LR-C-89-8070; ORDER GRANTING REHEARING OP 
PREVIOUS DECISION DISMISSING DEFENDANT'S 
APPEAL OF THE REMAND ORDER* [10/25/89] (1 
page (8) ) 

-SETH WARD VS. RTC, AS CONSERVATOR FOR 
MADISON GUARANTY & MADISON FINANCIAL (NO. 
LR-C-89-8070: ORDER GRANTING DEFENDANT'S 

MOTION TO TERMINATE ADMINISTRATIVE STAY AND 
SCHEDULING OF HEARING TO DISCUSS FURTHER 
MATTERS- [7/3/91] (1 page(s)) 

-SETH WARD VS. RTC, AS CONSERVATOR FOR 
MADISON GUARANTY & MADISON FINANCIAL (NO. 
LR-C-89-8070: MOTION TO SUBSTITUTE PARTY- 
[7/8/91] (3 pageCs)) 

-OTS REPLACEMENT OF CONSERVATOR WITH A 
RECEIVER. MADISON GUARANTY, ISSUED UNDER 
DELEGATED AUTHORITY, RECITALS- [10/30/90] (1 
page ( 8 ) ) 

-US DISTRICT COURT, IN THE EASTERN DISTRICT 
F ARKANSAS WESTERN DIVISION, SETH HARD VS. 
.vTC, AS CONSERVATOR FOR MADISON GUARANTY 6 
MADISON FINANCIAL (NO. LR-C-89-8070: ORDER 
GRANTING SUBSTITUTION OP RTC AS RECEIVER IN 
PLACE OF AS CONSERVATOR- [7/9/91] (1 
page (8) ) 

-SETH WARD V. RTC AS RECEIVER FOR MADISON 
GUARANTY AND MADISON FINANCIAL: MOTION FOR 
RELIEF FROM JUDGMENT- [8/11/91] |4 pmgmlm}} 


■US DISTRICT! CSXJRT, 
OP ARKANBAS 
RTC, AS 
MADISON 
TRANSdXfT 
STEPHEN M 
[7/19/91] Cl 

■SETH NAtD 
GUARANTY AND 
APPEAL* (•/ 


nr THE lASnRN district 

DIVISION, SETS NASD VS. 
NDISON ODAUNRT 6 
4Jt-C*t9-S070s 



Page: 39 
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10547 


419 


420 


421 


10543 


10549 


10550 


422 


423 


10551 


10552 


to m 


t NOTXCl OF 
(N)} 


•US DISTRICT OOQKT^ XN tD EASTERN DISTRZCT 
OF ARKANSAS NIITW DIVISION, SITR HARD V8. 
RTC, AS CONSERVATOR FOR MADISON QUARAVrY k 
DISON FINANCIAL (MO. LR-C-89-8070: 
..JVNSCRIPT OF HEARING BEFORE THE HONORABLE 


424 


425 


10553 


10554 
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Tiile/Paqe Count Madison No. 

STEPHEN M. REASONER, US DISTRICT JUDGE." 

[K/3C/ ^S] <5 page(a)) 


"ARKANSAS COURT OF APPEALS , RX’C AS 426 

CONSERVATOR... V. SETH WARD, ‘'.PPELLEE LAW 
OR CHANCERY MANDATE" (10/2S/89; (1 

page (8)) 

"FLAIN'IIFF'S EXHIBIT 12 (87 7S80): BUSINESS 427 

INVESTMENT LOAN DOCUMENT- 10/15/85] (1 

page (a) ) 


•DEFENDANT S EXHIBIT: LETTER FROM SETH WARD 428 

TO JIM MCDOUGAL RE: PROPERTY COMMONLY 
REFERRED TO AS ALL LAND OWNED BY INDUSTRIAL 
DEVELOPMENT CO." [9/24/85] (2page(a)> 

"DEFENDANT'S EXHIBIT 5 (87-7580} : LETTER FROM 429 
SETH WARD TO JIM MCDOUGAL MARKED 'VOID' " 

[9/24/85] (2 page(a)) 

"PLAINTIFF'S EXHIBIT 4 (87-7580}: LETTER PROM 430 
SETH WARD TO JIM MCDOUGAL RE: PROPERTY 
COMMONLY REFERRED TO AS ALL LAND OWNED BY 
INDUSTRIAL DEVELOPMENT CX>. AND CERTAIN 
IMPROVEMENTS THEREON. AGREEMENT" [9/24/85] 

(2 page (a)) 

"ADDENDUM TO AGREEMENT B/N SETH WARD & JAMBS 431 
B. MCDOUGAL" [9/24/85] (1 page(a)) 

"SETH WARD • COMGSSIONS, MADISON FIMAMCIAL 432 

CORP. DEFENDANT'S EZHIBXT 21" [undated] (1 
pageia)) 


•MADISON fhianczal oorp. ocbmission Acoocnrr 
DUB SETH HARD O: SALS OF PROPERTY AOQOXRID 
FROM L2TW llpq^^raRRXAL DIVlLOPmr 00. 

SIGNED iriyiMigjePOoaAL. omnorr*! 

;] (ipaaafa)l 



•SETH MAID IMM 1XIT0RZI8 GUET, DEFEMDAMT'S 
EXHIBIT 27* cw^tad] (1 pigaM) 


433 


434 

435 


•WORX8REIT: 0IOIXEEXOM ACOODHT - DOE SETH 436 

WARD* [7/1/S4] fl9BHa(a)) 


•OPTION TO PURCHASE REAL ESTATE GRANTED BY 
SETH WARD AND WIFE, YVONNE ANNA WARD, TO 
MADISON FINANCIAL CORP. • [5/1/86] (SpagaCa)) 
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Page: 41 


Title /Page Count 


Madieon No. STAR Record 


"MADISON GUARANTY SAL: NOTE MODIFICATION FOR 433 10567 

SETH WARD" [6/6/86] (IpttgeCs)) 

"MADISON GUARANTY SAL: NOTE MODIFICATION" 439 10568 

[6/6/66] (X pegeCs)) 

"MADISON GUARANTY SAL: NOTE MODIFICATION" 440 10569 

[6/9/86] (1 page(s)) 

"FEDERAL HOME LOAN BANK BOARD RESOLUTION NO. 441 10570 

86-851: APPROVAL AND ISSUANCE OF PROPOSED 
STIPULATION AND CONSENT TO ENTRY OF ORDER TO 
CEASE AND DESIST" [8/15/86] (29 pege(s)) 

"US BEFORE FSLIC. FEDERAL HOME LOAN BANK 442 10571 

BOARD RES. «86>851 IN THE MATTER OF MADISON 
GUARANTY: ORDER TO CEASE AND DESIST" 

[8/15/86] (1 pege(a)) 

"RULES AND REGULATIONS OF THE ARKANSAS SAL 443 10572 

ASSOCIATION BOARD- [undated] (2 pageCa)) 

-IN US DISTRICT COURT, EASTERN DISTRICT OF 444 10573 


ARKANSAS, WESTERN DIV. : ECONO -WAY HOMES, 

NC., PLAINTIFF, (CIVIL NO. LR-C-89-230) V. 
aLENN JANAC A RTC AS CONSERVATOR FOR MADISON 
GUARANTY, DEFENDANTS; C310SS- COMPLAINT BY 
RTC, CONSERVATOR FOR MADISON GUARANTY, 

COUNTER -CLAIMANT, V. GLENN JANAC A ECOMO-NAY 
HOMES. INC., CROSS -DEFENDANT, 

COUNTER -DEFENDANTS; GLENN JANAC AND 
ECONO-WAY HOMES, INC., CROSS - COMPLAINANT V 
RTC, CONSERVATOR, CROSS- DEFENDANT; ETC, 

CONSERVATOR FOR MADISON (NIARARTY, PLAXNTXPF 
V. JAK PAVING, 2NC,KNTCBER A 00., INC., 

CARTUNES, INC., A W. ELLIS AINOLD III, 

DEFENDANTS: QEDEE OBAHTING ETC'S M OTI O N FOR 
RELIEF FROM JODOVr. NACNTXNG AMAinTMG JANAC 
A $2oo,oos NNT*sar MAiarr TIE juDOMirr V. . 

AWARDED lADXSON 0 N 9 flOMISSOET MOIl, 

DENYIMO MOTION fQt«llNV TEXAL, AK> 0XINCTXM3 

■*-• *• 

•ts? ' 

44S 10574 


446 10575 


[3/9/90] CS pstsWI 

•CHAP. 14, FOJ^i fDXC - STASUII OP 
LDCETATIGN 8 , ArtSIflNT AS BASIS OP CUOM, 
AOREBMENTS AOAXINr HTBESTB OP OOBPOIAXXON* 
[undated] (2 pb 9 r(s)) 

U)ERAL REGISTER, RULES AND EEGULATKNB - 
JRATICHI 8 : 543.9-8, REGULATION OP DHBCT 
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MADISON GUARANTY DOCUMENT INDEX 


T.ile/Paa e Count Madison No. 

IN-ESTMEIT INEQUITY SECURITIES, REAL ESTATE. 

SERVICE CORPORATIONS. AND OPERATING 
SlTBSrCIARIES" :2/19/851 (3 page(8)) 


"HARRY A. W.IGHT iFRIDAY, ELDRHDGE 6 CLARK) 447 

LTR TO CASE MGR. US COURT OF APPEALS RE: NO 
9: 30 15 EALR; SETH WARD V. RTC AS RECEIVER 
FCR MADISON GUARANTY ET AL: REVISED ADDENDUM 
ATTACHED FOR INCLUSION IN APPELLANTS’ BRIEF" 
[11/1-V911 (2 page(s)) 

"REVISED ADDENDUM FOR INCLUSION IN 448 

APPELLANTS' BRIEF ■ PROVIDED TO COURT AND 
APPELLEE ril/ 19 / 91 ] (2 psgfe(s)) 

"CIRCUIT COURT OF PULASKI COUNTY. 2ND DIV; 449 

JUDGMENT IN RE SETH WARD VS MADISON GUARANTY 
ET AL: $353,502.57 DUB PLAINTIFF. PLUS 10% 

INTEREST" (*7/31/911 (01 p8ge(a)) 

"EXCERPTS FROM EUGENIE POWER'S TRANSCRIPTS IN 450 
WHICH COURT RBCO»«BNDS JUDGMENT. IN EFFECT 
ADOPTING THE STATE COURT JUDGMENT. . . ■ (17 
page (8) ) 

-EXCERPTS FROM COURT TRANSCRIPTS: WITOBSS, 451 

TESTIMONY* (57 page( 0 )) 

"EXCERPTS PROM COURT TRANSCRIPTS: WIHIBSS, 452 

. TESTIMONY IN WHICH DEFENDANTS 
EXHIBIT 3 IS DISCUSSED. FINANCIAL CORP. 

TAKING AN OPTION TO PURCHASE. . .TO PAY 
COMGSSIONS TO SBTH HARD; CROSS-EXAMINATION* 

[undated] (24 pagafs)) 


-EXCERPTS PROM COURT TRANSCRIPTS: 453 

WITNESS. (APPEARS TO BE PORMRR ACOOUNTAirT AT 
MADISON fXHMUad. N I B T D CT IN HHXCB 
WITNESS IN M OO ND^fl CDNS SALE OP PROPERTY 
AT I - 30 ^ 

p^ms^oS^B S3S-K,? on*toiT[bd boop 

INN) . ALSO. WXOM IS ASXS) ABOUT 
DEPENDANTS' EniBI T 40. ZN CROSS- 
EXAMINATION. IpUMB IS AtXlD ABOUT PIOUBBS 
CRXDITB) AOAIMT M. MRD'S NOTB AK) 

RECORDING OP NOT ES A»/QR LOAN PR OCBEDS . . . ” 

[undated] (22 pagmim}) 

•EXCSRPTS PROM COURT TRANSCRIPTS: WITNESS. 

MR. YOUNG. DISCUSSING DEPENDANTS ' EXHIBIT 40. 
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MADISON GUARANTY DOCUMENT INDEX 


Title/ Page Count 


PLAINTIFFS' EXHIBITS 4 & 5, DOCUMENTS MISSING 
FROM FILES, CHANGING OF LOCATIONS AND 
"PREPARATION" FOR UPCOMING FED. HOME LOAN 
BANK EXAMINERS • ALLEGED COVER-UP* [undated] 
(28 page (a) ) 


Madiaon No. 


"PLAINTIFF'S EXHIBIT 5: VOIDED LETTER, SETH 455 

WARD TO JIM MCDOUGAL" [9/24/85] (2 page(a)) 


-PLAINTIFF'S EXHIBIT 5: LETTER, SETH HARD TO 456 
JIM MCDOUGAL" re real eatate tranaaction 
between Seth Ward and James B. NcDougal, 
acting in his capacity as president of 
Madison Financial Corporation (MFC) [9/24/85] 

(02 page (a)) 


Page: 43 
STAR Record 

10584 

10585 


"IN THE US CX>URT OF APPEALS FOR THE EIGHTH 457 10586 

CIRCUIT, NO. CA 91-3015 BALR, SETH HARD V. 

RTC AS RECEIVER FOR MADISON GUARANTY, AND 
MADISON FINANCIAL CORP. BRIEF OF APPELLEE - 
BY THOMAS RAY, SHULTS, RAY & RURRUS 
[12/19/91] (57page(s)) 


ARK. COURT OF APPEALS (NOT DESIGNATED FOR 458 10587 

^PUBLICATION) , APPELLANTS' MOTION TO RELEASE 
RECORD DENIED, RTC AS CONSERVATOR 6 MADISON 
FINANCIAL, APPELLANTS V. SETH WARD, PER 
CURIAM" [10/25/89] (2 page(8)) 


"IN THE US COURT OF APPEALS FOR THE EIGSTTH 459 10588 

CIRCUIT, NO. CA 91-3015 EALR, SETH WARD V. 

RTC AS RECEIVER FOR MADISON GUARANTY, AK> 

MADISON FINANCIAL OORP. SUPPLENHITAL APPENDIX 
FOR APPELLEE - BY TWOEOdi RAY, EBULTS, RAY & 

KURRUS (€2 PS98(N)) 


•ARK. COURT OF APPEALS, APPELLAim* RS8P0H8B 4€0 10589 

APP^^NTS%«&Hfil^ 

[10/17/891 XiwKBmT ^ 

•SRB HMD: LXTXmTIOK MD ROOM OT CUOM: 4C1 10S90 

PART XXX or^JMRfl* Cuadaud] (diMaCd)) 

•US DXSTRXCr eODRT: MOTZOV fOR ' 4C3 10S91 

RSCOKSXOBRATXOK OR, ALTIRIIKrZVILy, TO my, 

'HAND OF THXS ACTXOH PBIDXMS APPEAL, SETH 
,«RD V. FDIC, OOMSERVATOR FOR MADXSOH 
suARAMTy (S/12/49I COR pag*(a)) 
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MADISON GUARANTY DOCUMBNT INDEX 


Title, Page Count Madison No . 

js j:s:r::t court: memorandum in support op 463 

THE FSLIC S MOTION FOR RECONSIDERATION OR, 

AlTKRNA’IiELY. TO STAY. REMAND OF THIS AfTTON 
PENDING APl-EAL. SETH WARD V. FDIC, 

CONSERVATOR FC® MAP 'SON GUARANTY* [S/12/P^i 
ri8 page (a) ) 

.S COURI APPEALS: EMERGENCY MOTION TO 164 

STAY ORDER OF REMAND PENDING DISPOSITION OF 
PETITION FOR WRIT OF MANDAMUS IN RE: PSLIC, 

IN ITS CAPACITY AS CONSERVATOR OP MADISON 
GUARANTY. BY roiC. AS MANAGER POR THE 
CONSERVATOR. PETITIONER- (6/13/89] (20 

page (a) ) 


"ORDER DENYING MOTION POR STAY BY DEPENDANT. 465 

FDIC CONSERVATOR* [5/22/89] (01 pBge(fl)) 


"ORDER GRANTING MOTION TO REMAND, SETH HARD 466 

VS. FDIC. CONSERVATOR POR MADISON GUARANTY* 

[4/2e/69J (X pa9e(a)) 


*US OISTRICT COURT; TRANSCRIPT OP PROCEEDINGS 467 
BEFORE HON. STEVEN REASONBR, SETH HARD VS. 

FDIC' [4/28/89] (22 pa9e(#)) 


*LTK ro ST.VRAIN, CLERK, US COURT OF APPEALS 468 
RE: WARD V. PDIC AS CONSERVATOR, PR GEORGE 
PIKE REQUESTING PILING OP APPELLANTS' PORM A, 
PETITION FOR WRIT OF MANDAMUS, EMERGENCY 
MOTION TO STAY ORDER OP REMAND PENDING 
DISPOSITION OP PETITKNf POR WRIT OP MANDAMUS* 
[6/13/89] (OSpagwM) 


*US DISTRICT COURT: HOTZCB OP APPEALS, XN RE 469 
WARD V. PD2C, OOniRVATON POR MADX8QII 
GUARANTY* (6/U/89] 108 NagRCaU 


*US COURT Of APMAUI - tXORB CZIODXT **r 470, 

APPELLAm* W|f A - AftlAL XNPO iOM fXIAD 
W/ N0T2C1 Of JW jjfcl W ni WARD, APPlUia. fOM 
RAY, ONUOTrf toWM Oi# OOUM8BL V. fDXC« MOR 

POR fOLXc, eom^poaok oor madxoon ouaianty, 

OP COOMBBL OOGaOi PXO, flXDAT.NUNODQl 0 
CLARK* (01 PRNrM) 

*PETITION FOR OP MANDAMUS TO U8 DXOTRZCT 471 

COURT POR E AI T IRE D201RXCT OP ARK W ES T ERN 
DIVISION, XN RE: PSLIC, AS OXISBRVATOR OF 
MADISON GUARANTY, BY PDXC, AS MGR. POR 
CONSERVATOR, PETITIONER* [6/13/89] (51 
PR9W(R>) 
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Title/ Page Count 


FADISON GOASAlfrY DOCUMENT INDEX 

Medieon No 

472 


-DEFINITION OF SAVINGS 6 LOAN INSURANCE: 
JURISDICTION AND ENFORCEMENT - CODE* 

[undated] (01 page (a) ) 

-WESTLAW IN RE, SAVERS FSLIC AS CONSERVATOR: 
WRIT OF MANDAMUS GRANTED k DISTRICT COURT 
REMAND ORDER VACATED; CHANGE OF VENUS AND 
TRANSFER OF CAUSES; REMOVAL OF CASES; COURT 
OPINIONS* [undated] (05 page (a)) 

-WESTLAW IN RE FIRST STATE BANK OF MAYNB 
COUNTY, KENTUCKY. PLAINTIFF -APPELLEE. V. THE 
CITY AND COUNTY BANK OF KNOX COUNTY. 
TENNESSEE, DEFENDANT -APPELLEE, EVIDBIICB, 
BANKS k BANKING, PRECEDENT REFERENCES. BTC. 
[1989] (15 page(a)) 

"CAPTION AND TRANSCRIPT. SETH HARD VS. 
MADISON GUARANTY S&L ASSOC, k MADISON FIN. 
CORP.* [8/30&31/88] (90 page(a)) 


•PLAINTIFF'S EXHIBIT 4 
TRANSCRIPT) COVER PAGE' 
page (8)) 


(ATTACKED TO ORIGINAL 
[undated] (01 


"PLAINTIFF'S EXHIBIT 4: LETTER OF AORBBfBNT 
'N WARD k JIM MCDOUGAL" [9/24/85] (02 
c«age(8)) 

"ADDENDUM TO AGREEMENT B/N SETH HARD & JAMBS 
B. MCDOUGAL. LEGAL DESCRIPTION" [9/24/85] (01 
page (a) ) 

•WARRANTY DEED: ZRDU8TRZAL DEVELOPMENT 00. 0 
MADISON FINANCXAL OOEP. (PLAZVrZFF*8 EXB. 8) • 
[10/8/85] (03 pa0a(a)) 


•EXHIBIT 
(8)) 


(wnOatedJ ^ Its 


•PLAIMTXFF* 
ORIGINAL 
(01 paoe(an 

•PLAHmFF'8 
LOAN TO 8BTN 
[undated] (01 



473 


474 


Page; 4‘ 
STAR Record 
10801 

10602 


10603 


475 

10604 

476 

10605 

477 

10606 

478 

10607 

479 

10608 

480 . 

"it 

10409 ^ 

.j. 

481 

10410 



-4 ' 

12t 

NT lADZiON OOARANIT’ 
8la)) ^ 


•DEFENDANT'S EXHIBIT 7 ( EXHIB IT ATTACHED TO 
ORIGINAL TRANSCRIPT) COVER PAGE" [undated] 
(01 pege(a)) 


• s ' 

482 


483 


■ i 

10411 

10612 
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Ti tle/Page Count Madison No. 

-DEFENDANT’S EXHIBIT 7: LETTEF OF AGREEMENT 484 

B/N WAR? & MCDOUGAL" [undated^ {02 page(s)) 

•DirENDANT S EXHIBIT 15: MADISON FINANCIAL 485 

CCRP DOCUMENTATION OF COMMISSION ACCT. DUE 
WARD, AS OF JULY 1, 198f" [7/10/86) 

(0 i page (a) } 


"DEFENDANT'S EXHIBIT 31 (EXHIBIT ATTACHED TO 486 
ORIGINAL TRANSCRIPT) COVER PAGE" (01 page(a)) 

-DEFENDANT'S EXHIBIT 31: MEMO FR JIM MCDOUGAL 487 
TO SETH WARD RE: INDUSTRIAL PROPERTY, SALE 
ANO MADISON'S OPTION- [9/3/85] (01 page (a)) 


"ARK COURT OF APPEALS: MADISON GUARANTY fc 488 

MADISON FINANCIAL CORP. V. SETH WARD: MOTION 
OF APPELLANTS TO EXTEND TIME FOR FILING OF 
ABSTRACT AND BRIEF” [8/2/89] (07 pe9e(s)) 


”JS COURT OF APPEALS NO. 89-1980EA, SETH WARD 489 
V. FDIC, AS MGR FOR FSLIC, CONSERVATOR FOR 
MADISON GUARANTY: MOTION TO DISMISS; 

SUBMITTED BY THOMAS RAY” [6/27/89] (17 

page (a) ) 

-US COURT OF APPEALS NO. 89-1980EA, SETH 490 

WARD, APPELLEE, V. FDIC, AS MGR FOR FSLIC, 
CONSERVATOR FOR MADISON GUARANTY, APPELLANT: 

RESPONSE OF FDIC, AS MGR FOR FSLIC, 

CONSERVATOR FOR MADISON GUARANTY SfcL TO 
MOTION OF SETH WARD TO DISMISS; SUBMITTED BY 
GEORGE PIKE” [7/11/89] (1€ pagefs)) 


"ARX COURT OP APPEALS: ITC, AS OOK8BRVATOR 
FOR MADISOM OUAIAVrY AMD NADISOII FIMAMCXAL V. 
SETH WARD, PRXTX(3« POE REHEARING AMD POR 
RECALL OP 0 tVE ALTERHASm* 

MOTIOM (ll/U/89) 

•US ozjTsx9^HnVBinRM Dxmtcr 0 
ARXAMSAS MEW iyU HroMlb, Ut-C-89-807, 
SETH MAID, PLApRfP, V. ETC, AS OOMREVASOE 
FOR NADZSOM 0(MAm UD MU>XEQM PXMAVCXALi 
EMERGENCY MOTXOM tO RPQECE STAY OP 
PROCEEDINGS* ^/SO/89] 4t7 PBNE(e)) 


•US DISTRICT COURT POR EASTERN DISTEICT OP 
ARKANSAS WESTERN DIVISIOIf NO. LR-C-89-807, 
SETH WARD, PLAINTIFF, V. RTC, AS CONSERVATOR 


491 


49a 




Page 
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10613 

10614 
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10616 

10617 

10618 

10619 

10620 
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493 


10622 
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Page; 47 


:itle/Paqe Count Madiaon No. 

FOR MADISON GUARANTY AND MADISON FINANCIAL: 

NOTICE OF REMOVAL* [9/25/89] (04 page(«)) 


*ARK COURT OF APPEALS: RTC, AS CONSERVATOR 494 

FOR MADISON GUARANTY AND MADISON FINANCIAL V. 

SETH WARD. MOTION TO DISMISS APPEAL OF AFFIRM 
JUDGMENT (EXH B) " [10/3/89] (05 pB9e(S)) 

*ARK COURT OF APPEALS: RTC. AS CONSERVATOR 495 

FOR MADISON GUARANTY AND MADISON FINANCIAL, 

APPELLANTS V. SETH HARD, APPELLEE. RESPONSE 

TO MOTION TO DISMISS APPEAL OF AFFIRM 

JUDGMENT AND MEMORANDUM OP AUTHORITIES IN 

SUPPORT THEREOF (EXH C) ■ [10/13/89] (OS 

page (8) ) 

-WESTLAW: TRILAND HOLDINGS V. SUNBELT SERVICE 496 
CORP; TRILAND INVESTMENT GROUP V. FSLIC; 

BRAZOS PARK. INC.. ET AL V FSLIC. RECEIVER OF 
MAINLAND SAVINGS ASSOC.; AMISTAD CONSTRUCTION 
CO. V. FSLIC. AS RECEIVER FOR MAINLAND 
SAVINGS • PLAINTIFF<APPELLANTS V. 

DEFENDANTS -APPELLEES. -- CONSOLIDATED 
-PPEALS. COURT OF APPEALS CIRCUIT JUDGE HELD 
*) THAT FED. DISTRICT COURTS HAD 
JURISDICTION; (2) COURT OF APPEALS TO ADDRESS 
MOOTNESS ISSUE EVEN THOUGH ACTIONS WERE 
DISMISSED ON SUBJECT-MATTER JURISDICTION 
GROUNDS; & (3) DISTRICT COURTS *S DECISION TO 
POSTPONE HEARING ON FSLIC SANCTIONS MOTICBI 
DID NOT RENDER COURT'S ORDER A NONFINAL 
JUDQ4ENT FOR PURPOSES OF APPEAL. (EXHZBZT A)* 

[1989] (05 pageCo)) 


•EXHIBIT D: ARE OODIT OF APPEALS: RSC, AS 497 

CONSERVATOR POE MADISON GOARAIfTY AMD lODlEON 
FINANCIAL, APPELLANTS V. SETH MARD, APPBIUS: 
APPELLANTS ^aSOnON fO ElTJASl EEOOEP BMNZED; 

APPEAL DZflOUD mfS SaBZONASB POE 

poBLiarzcv) tio/as/n] m 

NOTION TO DISMISS APPEAL OE iwWZm 
(»ANTED« tio/as/it] ISINBNBCb)) 

... • • 3:; 

•EXHIBIT E: DIE. PE TNOMtf RAY TO JODQE * ' 499 

REASONER RE: OQHPIRNATION OP URDERSTARDING OP . 

. ^ STAY IN RE: SETH HARD V. RTC, AS 

ISERVATOR FOR MADISON CRJARANTY, A MDISON 
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‘icle/Paqe Count 


?;nanc:.«^ 

page ( s ) ) 


NO LR-C-89-007" [10/27/091 (02 


“SUPERSEDEAS ORDER : IN THE CIRCUIT COURT OF 
PULASKI IN RE: WARD VS. MADISON GUARANTY k 
YADISON FINANCIAL" [11/15/001 (01 page(a)) 

-^ESCROW AGREEMENT B/N SETH WARD, MADISON 
GUARANTY & WORTHEN BANK k TRUST CO. (ESCROW 
AGENT) . MADISON GUARANTY AGREED TO POST 
SECURITY IN LIEU OP SUPERSEDEAS BOND BY 
DEPOSIT..." rii/9/001 (03 page(8)) 

"EXHIBIT G; LTR FR DENNIS KLEIN, HOPKINS, 
SUTTER, HAMEL & PARK, FOR RTC AS CONSERVATOR 
FOR MADISON GUARANTY BT AL TO THOMAS RAY, 
COUNSEL FOR WARD RE: MAKE FORMAL DEMAND THAT 
MONEY RELEASED FROM WORTHEN BANK k TRUST BE 
IMMEDIATELY REDEPOSITED, AS ACTION NAS A 
BREACH OF ESCROW AGREEMENT* [10/28/89] (03 

page (8) ) 

"MEMORANDUM OF LAW OF RTC, CONSERVATOR FOR 
MADISON GUARANTY SkL, AND MADISON FINANCIAL 
CORP. IN SUPPORT OF EMERGENCY MOTION TO 
ENFORCE STAY OF PROCEEDINGS, WARD V. RTC AS 
CONSERVATOR BT AL* [10/30/89] (21 page(s)) 


"ORDER GRANTING REHEARING OF ITS PREVIOUS 
POSITION DISMISSING DEFENDANT'S APPEAL OF 
REMAND ORDER; ACTION STAYED PENDING 8TH 
CIRCUIT'S DECISION ON REHEARING, CLERK TO 
ADMINISTRATIVELY T BRMIE ATE CASE PENDING 8TH 
CIRCUIT OOTO 08 IB, mJECT TO REOPENING ONCE 
DECISION HAS BEEN REACHED, ETC..., SETH WARD 
V. RTC, OQH 8 ERVATOW FOR IADI 80 M GaAIANTY AND 
MADISON (02#BNB(n)) 

ARKAmJtff^S^^^SSjg 

NARD*v” it? *** 

•ARKANSAS U/flTffWflALS : RESPONSE TO 
MOTION TO D liiBt li APPAL ON AFFIRM JDPMTr 
AND MEMORANDUM OF AOIHORXnBS IN S UP P ORT 
THEREOF, RTC, AS CONSERVATOR FOR MADISON 
GUARANTY, AND MADISON FINANCIAL, APPELLANTS, 


Madison No 


500 


Page •, 
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VS. SETH WARD, APPELLEE" [10/13/89] (06 

page (8) ) 


•WESTLAW EXHIBIT A: CONSOLIDATED APPEALS, 507 

TRILAND HOLDINGS V. SUNBELT SERVICE CORP; 

TRILAND INVESTMENT GROUP V. PSLIC; BRAZOS 
PARK, INC., ET AL V FSLIC, RECEIVER OF 
MAINLAND SAVINGS ASSOC.; AMISTAD CONSTRUCTION 
CO. V. FSLIC, AS RECEIVER FOR MAINLAND 
SAVINGS, ETC. AND JUDGE'S COMBINED OPINION" 
[1989-FIFTH CIRCUIT, TEXAS] (06 pa9e(8)) 

"LTR FR CLERK, SUPREME COURT OF ARKANSAS, 508 

COURT OF APPEALS ADVISING COUNSELS PIKE AND 

BATES IN RE: CA 89-124, FDIC, CONSERVATOR V 

WARD THAT COURT ORDERED GRANTING OF 

APPELLANT'S MOTION TO STAY BRIEF FOR 45 DAYS 

AND THAT APPELLEE'S MOTION TO DISMISS APPEAL 

DENIED" [8/16/89] (14 page(8)) 

"ARKANSAS COURT OP APPEALS: MOTION TO 509 

SUBSTITUTE PARTY, MADISON GUARANTY AND 
MADISON FINANCIAL V. SETH WARD" [6/14/89] 

06 page ( 8 )) 

"ARKANSAS COURT OP APPEALS: APPELLEE *S 510 

RESPONSE IN OPPOSITION TO APPELLANTS' MOTION 
TO SUBSTITUTE PARTY, FDIC, CONSERVATOR FOR 
MADISON GUARANTY, AND MADISON FINANCIAL V. 

SETH WARD" [8/13/89] (03 page(8)) 


"ARKANSAS COURT OF APPEALS: APPELLEE'S 
SUPPLEMENTAL RESPOKSS IN OPPOSITIOli TO 
APPELLANTS' NOTKX POE HTBNS IOW OP TZMB TO 
FILS ABSTRACT AID BEZIP, FDIC, O0»BRVAT0E 
FOR MADISOI OOAUtfPrr, AID MRDZSOI FUAICZAL 
V. SETH HARD- (9/23/69] CIS v 

^ 

'ARKANSAS tSKT WVfflAXdBt I*' 

RESPONSE XI flnomMMo a 

FILS ABSTIACr 

«n« 

(■» 


511 


FOR 
BRIEF, 
GUARAITT, 
[5/22/69] 


■ARKANSAS 
IN SUPPORT or 
OPPOSITION TO 



912 






i: MBOuaiam OP IM 
'• USPONSE n 
' MOTION fOB, 

EXTENSION OF TZMB TO FILE ABSTRACT AND BRIEF, 
IC, CONSERVATOR FOR MADISON OOARAITY, AID 
.^ISON FHANCZAL V. SETH NARD, NO. CA 
89-124* (5/22/69] (10 pS9N(s)) 


513 


Page: 49 
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Ti -ie/Paqe Coant Madiaon No. STAR Record 

ARKANSA5; COURT OF APPEALS: MOTION OF 514 10643 

APPELLANTS TO EXTEND TIME TO PILE ABSTRACT 
AND 9R:EF. FDIC. CONSERVATOR FOR MADISON 
GI AJL\N: V. and MADISON financial V. SETH HARD, 

V" ''A 39 124 * [5/19/891 (03 pageCa)) 

U> LlaTRICT COUk'I FOR EASTERN DISTRICT OP 515 10644 

ARKANSAS WESTERN DIVISION, SETH WARD V. PDIC, 

CONSERVATOR FOR MADISON GUARANTY, NO. 

LR-C-89-180: MEMORANDUM IN SUPPORT OF THE 
FSLIC'S MOTION FOR RECONSIDERATION OR, 

ALTERNATIVELY, 70 STAY REMAND OP THIS ACTION 
^ENDING APPEAL** [5/12/89] (20 paga(8)) 

EXTENSION FOR FILING APPELLANTI TO JULY 10, 516 10645 

1989 AUTHORIZED BY CLERK OF ARKANSAS COURT OF 
APPEALS IN RE: NO. CA 89*124, MADISON 
GUARANTY ET AL V. WARD* [S/22/89] (01 
pa9e(a) ) 

^memorandum TO ALL COUNSEL RE: PROMULGATION 517 10646 

OF EIGHTH CIRCUIT RULE 8(E)* (9/23/86) (01 
page (a)) 

•BRIEFINtS CHECKLIST BY CLERK OF US COURT OP 518 10647 

APPEALS. 6TH DISTRICT* [undated] (01 paga(a)) 

‘CLERK OF US COURT OF APPEALS, 8TH CIRCUIT 519 10648 

LETTER TO LAWRENCE BATES, ESQ, HOPKINS, 

SUTTER ET AL RE: 89-1961 IN RE RTC k 
89-1980BA WARD V RTC - OPINION AMD BRIEFING 
SCHEDULE ATTACHED” (10/30/89) (01 pogoCo)) 

*US COURT OF APPEALS, 0TB CIRCUIT ORDER: VO. 520 10649 

89-1961 IN RE: RTC, P ET I T I OV ER ON P ET I T IO N 
FOR WRIT or 1BMOAND8...,VO. 89-1980, WARD ▼. 

RTC, APPEZiIMr: APPELUIVT'S PETITXON QRAMISD* 

(10/20/89] X^ VRVRCnII 

■US COURT or aBllR Lif ttv circuit MMORBIBIBI: 421 10650 

RE: REVISD ROLE 7 - TD 

DB8I0MB!» (7/20/88) |10 

*US COURT or RfnALS, 8TB CIROUXT, VO. 522 10651 

89-1961 IN RBt VfC, PE T I T IO VB R ON PE T I T IO N 
FOR WRIT OP MNDaNDB...,NO. 89-1980, WRD V. 

RTC, APPELLAVT: OPINION OP TBE COURT* 

[undated) (05 pRgR(8)) 

*U8 COURT or APFEALS, 8TB CIRCUXT, NO. 523 10652 

89-1961 IN RE: ETC, r E T I TIONE R ON PETITION 
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Page: S 


Title/Paqe Count Madiaon No. STAR Record 

FOR WRIT OF MANDAMUS..., NO. 69-1980, WARD V. 

RTC, APPELLANT: MOTION OF RTC TO BE 

SUBSTITUTED AS PETITIONER IN PLACE OP PSLIC, 

IN 89-1661 AND IN PLACE OF FDIC IN NO. 

89-1980** [9/7/89] (01 pageCfl)) 


"LTR FR THOMAS RAY TO LINDA PENBERTHY, SR. 524 10653 

DEPUTY CLERK, US COURT OF APPEALS -8TH CIRCUIT 

WITH APPELLEE SETH WARD*S RESPONSE *TO 

PETITION FOR REHEARING IN NOS. 89-1961, RTC 

ET AL AND 89-1980, WARD V. RTC, BT AL” 

[9/15/89] (01 page(a)) 

-US COURT OF APPEALS-8TH CIRCUIT, PSLIC, 525 10654 

PETITIONER NO. 89-1961 AND WARD V PDIC, 

APPELLANT: APPELLEE’S RESPONSE TO PETITION 
FOR REHEARING** [9/15/89] (11 p«9e(a)) 

•CIRCUIT COURT OP PULASKI COUN*TY, 2ND .526 10655 

DIVISION: SETH WARD V MADISON GUARANTY AND 
MADISON FINANCIAL: REDIRECT EXAMINATION OP 
SHERRY BARTLEY, ESQ.” [undated] (02 page(fl)) 


-CIRCUIT COURT OP PULASKI COUNTY, 2ND 527 10656 

IVISION: SETH WARD V MADISON GUARANTY AND 
aIADISON financial, no. 87-7580: JUDGMENT* 

[8/30/88] (02 page(0)) 

•HR 101-54 PART 1: FINANCIAL INSTI*TUTIONS , 528 10657 

RECOVERY AND ENFORCEMENT ACT OF 1989* 

[5/16/89] (06 pmgm(m)) 


•HR 101-54 PART 3: P 2 XANCXAL XXSTXTOTXOHS , 
RECOVERY AND ENFORCMBTr ACT OP 1989 : 
SUPPLMDITAL REPORT* [ 6 / 1 / 89 ] (07 pagmtm}} 

■FEDERAL BAHKIIW LAV REPORTS: SPECIAL REPORT 
#1281: FJUmmTi IliUllHIIW RBPOm« 
RECOVERY mlnoBUMr ACT OP 1989 * 

[4/25/89] 

refSm!' itcoSrmd 

;• 44 / 25 / 89 ] (05 sova(o)l 

» • •• 

•FINANCIAL 

ENFORCEMENT ACT OP 1989 - 

101-222 (*TO ACOCMPAHY BR 1278) • (4 vmgm(m}} 


529 
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530 at ... 10659 
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ILU ^/ Page Count Madison No. 

“US DISrkICT COURT: WARD V PDIC, CONSERVATOR 533 
FOR MADISON GUARANTY: ORDER DENYING MOTION 
STAY" (S/22/«9] (02 


"US COURT OF APPEALS FOR 0TH CIRCUIT RE: 534 

09 1961/1980 LTR FR ST. VRAIN TO UlWRENCE 
BATES RE OPINION ENTERED INTO AND DIRECTING 
HOW TO FILE PETITION FOR REHEARING" 

[87 14/891 (01 page(B)) 

"US COURT OF APPEALS FOR 8TH CIRCUIT NOS. 535 

89-1961, 89*1980, PETITION FOR WRIT OF 
MANDAMUS AND ON APPEAL" [7/18/89] FILED 
[8/7/89] (04 iiageO)) 

"EXHIBIT E: US DISTRICT COURT. SETH WARD V. 536 

FDIC, CONSERVATOR FOR MADISON GUARANTY « 

LR-C-89-180: ORDER DENYING MOTION FOR STAY” 

[5/22/89] (02 poge(a)) 

"US COURT OF APPEALS FOR 8TH CIRCUIT RE: 537 

89-1961/1980 LTR FR ST. VRAIN (BY MARILYN 
MCDONALD, DEPUTY CLERK/OPINIONS TO LAWRENCE 
BATES RE OPINION ENTERED INTO AND DIRECTING 
HOW TO FILE PETITION FOR REHEARING" 

[0/7-14/89] (01 pog<e(8)) 

"EXHIBIT E: US DISTRICT COURT, SETH WARD V. 538 

FDIC, CONSERVATOR FOR MADISON GUARANTY, 

LR-C-89-180: ORDER DENYING MOTION FOR STAY" 

[5/22/89] (02 P8ga(8)) 

"US COURT OF APPEALS FOR STB CIRCUIT RE: 539 

89-1961/1980 LTR PR ST. VRAIN (BY MARILYN 
NCDCmLD, DBPOTY GURX/OPIVIOIIS TO LAMRINCB 
BATES RE OPINION WnWUD INTO AMD DIRECTING 
ROW TO PILE E BT ITICBI FOR RBIARING* 

■ - * 

•EXHIBIT AFPBALS, STH DISIRICT S40 

igs 

^ 8 / 7 / 89 ] 

•LTR FR QlOm gO> JR., fUSAY, tTMTOB A S41 
CLARE TO ST. *fK&; €URR, NS OOOIT OT 
APPEALS RE: WD V fDXC« RESPONSE OF fDIC AS 
MANAGER FOR P8LXC, CONSERVATOR FOR MADISON 
GUARANTY TO WARD MOTION TO DISMISS. • 

(7/11/89] (02 pagoCa)) 


Pagt . - 
STAR Reco rd 
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Madison No. 


"LTR FR GEORGE PIKE, JR., FRIDAY, ELDREDGE & 542 

CLARK TO ST. VRAIN, CLERK, US COURT OP 
APPEALS RE: WARD V PDIC, RESPONSE OF FDIC AS 
MANAGER FOR FSLIC, CONSERVATOR FOR MADISON 
GUARANTY TO WARD MOTION TO DISMISS . ■ 

[7/11/89] (01 page(8)) 

"US COURT OF APPEALS, 0TH CIRCUIT: WARD V 543 

FDIC. RESPONSE OF FDIC AS MANAGER FOR FSLIC, 
CONSERVATOR FOR MADISO N GU ARANTY TO WARD 
MOTION TO DISMISS, WRITTEN BY GEORGE PIKE, 

JR." [7/11/89] (16 page (8)) 

"US COURT OF APPEALS, 8TH CIRCUIT: WARD V 544 

FDIC, AS MANAGER FOR FSLIC, CONSERVATOR FOR 
MADISON GUARANTY: APPELLEE, WARD'S MOTION 

TO DISMISS" [6/30/89] (03 page(8)) 


•LTR. FR THOMAS RAY, SHULTS, RAY & KURRUS ON 545 
BEHALF OF APPELLEE SETH WARD: MOTION TO 
DISMISS TO ST. VRAIN, CLERK, US COURT OF 
APPEALS" [6/27/09] (02 page(8)) 

"US COURT OP APPEALS, 8TH CIRCUIT: SETH WARD 546 
FDIC AS MANAGER FOR FSLIC, CONSERVATOR FOR 
MADISON GUARNATY: WARD'S MOTION TO DISMISS 
(NO. SS-lSSOBA)" [vindated] (17page(8)) 


"CIRCUIT COURT OP PULASKI COUNTY, ARK, 2ND 547 

DIVISION, NO. 87-7500: WARD, PLAINTIFF V. 

MADISON GUARANTY AMD MADISON FINANCIAL: 

NOTICE OF APPEAL AND DBSKSNATION OP RECORD 
(EXHIBIT A)* [10/6/88] (02 p8ge(8)) 


■IN US DISTRICT OOfST FOR EASTERN DIV. 
ARKANSAS, WESTERN DIVISION, NO. LR-C-89-180 : 
WARD V. fDXC, OaUtVATCNt FOR MADISON 
GUARANTT^^OnCl BMOVAL TO 08DC, B3A 
(EXHIBIT y paNwCon 


•IN US D 
ARKANSM, 

WARD vf^#D2C; 
GUARANTTi 
TO RBCAND ( 
(■)) 



EASTERN DXV. -V 
NO. LR-C-89-180: 


FLAXNTXFF'S MOTION 
14/28/89] (01 


548 


549 


IV 


■US DISTRICT OOORT, lASTlRN D ISTR ICT OF 550 

ARKANSAS, WESTERN DIVISION DOCKET NO. 

' -C-89-180: SETH WARD V. FDIC: TRANSCRIPT OF 
:EBDIIIGS BEFORE THE BON. STEVEN REASONER. 
Ar.'BARANCBS, FOR PLAINTIFP, THOMAS RAY; FOR 


Page: 53 
STAR Record 
10671 


10672 

10673 

10674 

10675 

10676 

10677 

10678 


10679 




8253 


MADISON GUARANTY DOCUMRNT INDEX Paae l 

Tit 15/ Page Count Madieon No. STAR R#gord 

DEFENDANT, 'SEORGE PIKE" [4/20/8S1 (IS 

page (an 


■ARKANSAS COURT OF APPEALS . MADISON GUARANTY 551 
SSL .\ND MADISON FINANCIAL CORP. V SETH WARD, 

NO. CA 32-124; MOTION OF APPELLANTS TO EXTEND 
TIME FOR FILING OF ABSTRACT AND BRIEF" 

[S/30 89] (05 page(e)) 

"INVENTORY OP BOX TWO OP TWO BOXES: PARTS III 552 
6 IV OF IV PARTS SETH WARD- 'undatedl (01 
page(e)} 

■SETH WARD: LITIGATION AMD PROOFS OP CLAIM, 553 

PART IV OF IV PARTS- [undated] (51 pege(e)) 

■US COURT OP APPEALS, 8TH CIRCUIT IN RE; 554 

FSLIC, AS CONSERVATOR OF MADISON GUARANTY SAL 
BY PDIC AS MANAGER FOR THE CONSERVATOR, 

PETITIONER V. SETH WARD, RESPONDENT: RESPONSE 
IN OPPOSITION TO FDIC'S EMERGENCY MOTION TO 
STAY ORDER OF REMAND PENDING DISPOSITION OF 
PETITION FOR WRIT OF MANDAMUS” (6/14/89] 

(IS pe9w(w>) 


10680 


10681 


10682 


10683 


■EXHIBIT A: USA BEFORE FSLIC IN THE MATTER 555 10684 

OF: MADISON GUARANTY SAL, FED HOME LOAN BANK 

BOARD RESOLUTION NO. 86-851: STIPUZATION AND 

CONSENT TO ENTRY OP ORDER TO CEASE AMD 

DESIST- [8/15/86] (3 pege(e)) 

■EXHIBIT B: USA BEFORE FSLIC IN THE NATTER 556 10685 

OF: MADISON GUARANTY SAL, FED HONE LOAN BANK 
BOARD RESOLUTION NO. 86-851: ORDER TO CEASE 
AMD OESIST* [8/15/86] (2B NB^CsM 


557 


•EXHIBIT ir^JlABlCT COURT, BRSIBN 558 

DISTRICT, n^HMrmRD V. FDZC, 

CONSERVATOR, IHSoH OORBRNTT (LR-C-85-IS0) : ^ 

NOTICE OF RMOVAL TO 08 DXSIRXCT COURT PUR 
THE BASTERN DINTEXCT OF ARKANSAS, W ES T E R N 
DIVISIOW £U|^89] (03 Ni«B(on 

•EXHIBIT F: ^ DISTRICT COU R T, EASTERN 
DISTRICT, WESTERN DIVISION, SETH NASD V. 

FDIC, CONSERVATOR, MADISON GUARANTY 
(LR-C-89-180) : ORDER BY JUDGE R1A80NBR 
DENYING MOTION WOk STAY PENDING APPEAL, 

lOSldZ. 


•EXHIBIT C: I 
GUARANTY 

C4 pRgR(i5l7< 



B/N MADISON 
RANK A HOST* [UBdBtRd] 


10686 


10687 


559 


10686 
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MADISON GUARANTY DOCUMENT INDEX Page: 55 

Title/Page Count Madison No. star Record 

STATING COURT LACKS JURISDICTION TO 
RECONSIDER OR STAY THE ORDER REMANDING THE 
ACTION TO THE ARKANSAS COURT OF APPEALS" 

[5/22/69] (02 page(8)) 

"EXHIBIT G; US DISTRICT COURT, EASTERN 560 10689 

DISTRICT, WESTERN DIVISION, SETH WARD V. 

FDIC, CONSERVATOR, MADISON GUARANTY 
(LR-C-89-180) : MOTION TO REMAND BY 

PLAINTIFF. WARD, SUBMITTED BY THOMAS RAY" 

[3/22/891 (05 page(8)) 

"CERTIFICATE OF SERVICE OF COPIES OP MOTION 561 10690 

TO REMAND BY PLAINTIFF, WARD, SUBMITTED BY 
THOMAS RAY" [3/22/89] • (01 pmgmim)} 


"EXHIBIT H: US DISTRICT COURT, EASTERN 562 10691 

DISTRICT, WESTERN DIVISION, SETH WARD V. 

FDIC, CONSERVATOR, MADISON GUARANTY 
(LR'C-69-180) : PLAINTIFF'S MEMORANDUM OF LAW 

IN SUPPORT OF MOTION TO REMAND" [3/22/89] 

(14 page(8)) 

EXHIBIT I: US DISTRICT COURT, EASTERN 563 10692 

JISTRICT, WESTERN DIVISION, SETH WARD V. 

FDIC, CONSERVATOR, MADISON GUARANTY 
(LR’C-89‘180) : PLAINTIFF'S REPLY TO 

DEFENDANT'S RESPONSE IN OPPOSITION TO MOTION 
TO MOTION TO REMAND" [4/19/89] (27 pagB(0)) 


"LAWRENCE F. BATES (HOPKINS, SUTTER, HAMEL k 564 
PARK) , OP COUNSEL, LTR. TO PAUL JIDDELOH, 

ESQ., FDIC ATTACHXm DOCOMEWT S FOR REVIEW* 

[8/16/891 (01 pBEBfan 


•US COURT OF APPEALS, 0X8 C IR C UI T, MO. GA 
89-1980EA. 

FSLIC'S 
(undatad) 


565 


•US DISTRICT 
DIVISXOM, 
MADISON 
LISTOn OP 
DATIS, NOT!' 

(an 



. 5i€ « 

M-"** H ’V . -rr i- 




•TRANSCRIPT OP MROCESDXNaS: INDEX OP 
'TJONTIFF'S EXHIBITS, VITNBSSBS, 

tfONATIONS, DEFENDANT'S SVIDENCE, WITNESSES 
• EXAMINATIOHS* (undatad] (02 pa9a(a)) 


567 


10693 


T.0694 




4 




1049S 

- ^ A- 



•*! 

10696 
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MADISON GUARANTY DOCUMENT INDEX 


Ti: le/Paqe Counc Madiaon No. 

OF TRANSCRIPT OF PROCEEDINGS BEFORE 568 
THE HON. STEVEN REASONER, US DISTRICT COURT 
ANO EXHIBITS' [undated] (66 page(B)) 


"WARD . FD:C. conservator, U.S DISTRICT COURT; 569 
PLAINTIFF .5 REPLY TO DEFENDANT’S RESPONSE IN 
opposition to MOTION TO MOTION T('> REMAND - 
INCLLTE2 IN PLAINTIFF’S BRIEFING*’ (undated) 

(30 page (8)) 

"FEDERA:^ home loan bank board resolution 570 

86-851: STIPULATION & CONSENT OF ORDER TO 
CEASE ANT DESIST - INCLUDED IN 8/16/89 
PLAINTIFF S BRIEFING FOR COURT OF APPEALS" 

[B/15/861 (01 page(a)) 

"FEDERAL HOME LOAN BANK BOARD RESOLUTION 571 

86-851: ORDER TO CEASE AND DESIST - INCLUDED 
IN 8/16/89 PLAINTIFF’S BRIEFING FOR COURT OF 
APPEALS" [8/15/861 (38 pageCa)) 

■MEMORANDUM OPINION AND ORDER IN RE: US 572 

DISTRICT COURT EASTERN DISTRICT ARKANSAS, 

WESTERN DISTRICT: FIRST FINANCIAL S6L OF EL 
dorado, first FEDERAL SAL OF ROGERS, ARK, BT 
AL, PLAINTIFFS (NO. LR-C-86-*'24) V FSLIC AS 
RECEIVER FOR FIRSTSOUTH, F.A. . DEFENDANT k 
FSLIC. AS RECEIVER V. FIRST .lACKSONVILLB 
BANK, ET AL, DEFENDANTS /COUNTERPLAIKTIFFS 
INCLUDED IN 8/16/89 PLAINTIFF’S BRIEFING FOR 
COURT OF APPEALS" [1/21/87] (05 page(a)) 


"US DISTRICT COURT, WARD V. FDIC, 

CONSERVATOR: NOTZCBI FOR IBOCXISZDBRATION OR, 
ALTBRNATZVBLY, IMND OP TBX8 ACTIOII PBIDZN8 
APPEAL • TNCLODP XV 8/16/89 VLAHmFP*8 
BRIEFING POE OOOBT OP APFIELB* [5/12/89) (02 
pa 90 (o) ) .. VJe 


"US DISTElCr 

cons: 

PSLIC’E 

ALTmiATrVILT 

APPEAL 
BRIEFING POE 
PM8(E)) 



Ecrxov 

CV 8/16/09 9UkXVTXPP*8 
OP EPPIAL8* (5/12/89) (18 


•FHLBB APPOXVfMBTT OP O OV StV ETOR FOR N8DXOOV 
GUARANTY - ZHCLODED IN 8/16/89 PLAXVTIPP'S 
BRIEFING FOR COURT OF APPEALS* (2/28/89) (18 

(on 


573 


574 


575 


Page ; 
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10698 


1C699 


10700 

10701 


10702 


10703 
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10704 





MADISON GUARANTY DOCUMENT INDEX 


Page; 57 


Title/Page Count Madiaon No. 

"MANAGEMENT AGREEMENT AMONG FEDERAL ROME LOAN 576 
BANK BOARD, FSLIC fc FDIC - EXHIBIT 2 - 
INCLUDED IN 0/16/89 PLAINTIFF'S BRIEFING FOR 
COURT OF APPEALS" (2/7/89) (32 page(s)) 

-IN THE US DISTRICT COURT EASTERN DISTRICT OP 577 
ARKANSAS, WESTERN DIVISION (DOCKET NO. 

LR-C-09-100) , WARD, PLAINTIFF V. FDIC, 

DEFENDANT: TRANSCRIPT OF PROCEEDINGS BEFORE 
THE HON. STEVEN REASONER BY PEGGE J. MERKEL" 

[4/28/89] (23 pa9e(s)) 


"ARKANSAS COURT OF APPEALS: MADISON GUARANTY 578 
& MADISON FINANCIAL, APPELLANTS V. SETH HARD 
(NO. CA 89-124), APPELLEE: MOTION OP 
APPELLANTS TO EXTEND TIME FOR FILING OF 
ABSTRACT AND BRIEF" [8/2/89] (42 p«ge(s)) 


"ARKANSAS COURT OF APPEALS: FDIC, CONSERVATOR 579 
FOR MADISON GUARANTY k MADISON FINANCIAL, 

APPELLANTS V. SETH HARD (NO. CA 89-124), 

APPELLEE: APPELLEE'S RESPONSE IN OPPOSITION 
TO APPELLANTS' THIRD MOTION FOR EXTENSION OP 
TIME TO FILE ABSTRACT AND BRIEF* (8/4/89] 

(06 page( 0 >) 


ARKANSAS COURT OF APPEALS: FDIC, CX>NSERVATOR 580 
FOR MADISON GUARANTY fc MADISON FINANCIAL, 

APPELLANTS V. SETH HARD (NO. CA 89-124), 

APPELLEE: APPELLANT FSLIC 'S SUPPLEMENTAL 
BRIEF IN SUPPORT OF ITS MOTION FOR EXTENSION 
OF TIME TO FILE ABSTRACT AND BRIEF" 

[8/2/89] (04 PB9RWI 


"ARKANSAS COURT OP APPEALS: PDZC, OOW 8 BR VA TOE SSI 
FOR MADISOH (NJAXAIRY A mDZSOII PZMAIICZAL, 

APPELLAirrS V. BETH AID (MO. CA 89-124), 

APPELLDt IS/lO/M ] y 

APPmSsTs" f5PJl35DA0?*CA^952^ 

AppELLBBi AP99M5J mtmmmnL mpom iH ^ 

OPPOSZTZOM to Ali ilil IBIS* THUD N0TZG8I PUB -TT-- 

EXTBNSZ08I Of jN/MfO WUM ABBTIACT AMD BIXBP*. K 
(8/10/89] m>^CB)| 


'HJL. 

•tir* 


•COMSRBSSZOIIAL RBOORD - BOOSE: POWER TO SS3 

REMOVE: JURISDICTZOII" (S/4/89] (02 pa9B(s)) 
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MADISON GUARANTY DOOJMENT INDEX 


Titl e/Paqe Count — Madiaon No 

■’IN IKE US DISTRICT COURT. EASTERN DIVISION 584 

:f arkw;sas. western division (no. 

LR*C-89-10O: , SETH WARD V. PDIC. CONSERVATOR: 

PLAI.NTIFF'S response in opposition TO PDIC’S 
MOTION TO RECONSIDER OR STAY THE ORDER OP 
REMAND- rS/17/89] (18 (»age(8)) 


•IN THE US DISTRICT COURT EASTERN DIVISION 585 

Cr ARKANSAS, WESTERN DIVISION iNO. 

LR C-89 67), FIRST FEDERAL S&L OF HARRISON. 

ARK. PLAINTIFF V. SAVERS FEDERAJ. S&L OP 
LITTLE ROCK. ARK: RTC’S NOTICE OF REMOVAL* 

(8/22/891 (04 page(8)) 


-IN THE US DISTRICT COURT, EASTERN DIVISION 586 

OF ARKANSAS, WESTERN DIVISION (NO. 

LR*C-89-67). FIRST FEDERAL SfcL OF HARRISON. 

ARK. PLAINTIFF V. SAVERS FEDERAL SAL OP 
LITTLE ROCK. ARK: ORDER DENYING PLAINTIFF'S 
MOTION TO REMAND CASE TO STATE COURT; 

GRANTING DEFENDANT’S MOTION TO STAY ALL 
PROCEEDINGS FOR 45 DAYS; DIRECTING DEFENDANT 
TO POST BOND IN THE FORM OP US TREASURY BILL; 
DIRE(rriNG CLERK OF THE COURT TO HOLD TMASURY 
BILL; GIVING PLAINTIFF RIGHT IN THE BOND BY 
SERVING A WRIT GARNISHMENT OR WRIT OF 
EXECUTION ON DEFENDANT ON 9/8/89; THAT 
CONDITIONS OF COURT SHALL CONTINUE UNTIL 
FURTHER ORDERS OF THE COURT- [9/12/89] (02 

page (8) ) 


■IN THE US DISTRICT COURT. EASTERN DIVISION 
OF ARKANSAS. WESTERN DIVISION (N0. 
LR-C-89-67). FIRST FEDERAL SAL OF HARRISON. 
ARK. PLAmnFF V. SAVERS FEDERAL SAL OF 
LITTLE ROCZ. ARE, CASE NO. LR-C-89-S79: 
TENDER IN LIEU OF OARNISBCERT BY ETC. AS 
CONSERVAIQS M JjWtt * IT 

ESQ.. wkMrm* ISIP— fc* ct/ia/sB] a 

(sll^ 

BCT I SB ON 

20V iVO. 

I SAL or lABEXSOVt 

Ul-C-89-C7fi 
BY ETC. AS 
- BY GEORGE DAHNEB, 



•IN 
OF 

LR-C-89-C7)* 

ARE. 

LITTLE ROCE, 

TENDER IN 
CONSERVATOR 
ESQ.. RASTIE A KIRSCHNER* 
im)) 



[9/12/89] (02 


587 
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Tirle/Paqe Count 


Madison No. 


"IN CIRCUIT COURT OF PULASKI COUNTY, ARK., 589 

SECOND DIVISION, SETH WARD V. MADISON 
GUARANTY S&L AND MADISON FINANCIAL: 

SUPERSEDEAS ORDER BY JUDGE PERRY V. WHITMORE 
- ESCROW AGREEMENT ENTERED INTO IN LIEU OP 
SUPERSEDEAS BOND" [11/15/88] (04 page(a)) 


"US COURT OF APPEALS FOR THE ELEVENTH CIRCUIT 590 
(NO. 89-5272) IN RE: FSLIC & SAVERS FEDERAL 
S&L ASSOCIATION, PETITIONERS ON PETITION FOR 
WRIT OF MANDAMUS TO THE US DISTRICT COURT FOR 
THE SOUTHERN DISTRICT OF FLORIDA" (4/24/89) 

(08 page (a)) 


"US COURT OF APPEALS FOR THE EIGHTH CIRCUIT 591 

(NO. 89-1980EA), SETH WARD, APPELLEE, V. 

FSLIC AS MGR FOR FSLIC, CONSERVATOR FOR 
MADISON GUARANTY SAL, APPELLANT AND (NO. 

89-1961) IN RE FSLIC, PETITIONER ON PETITION 
FOR WRIT OF MANDAMUS TO THE US DISTRICT COURT 
FOR THE EASTERN DISTRICT OF ARKANSAS: MOTION 
TO CONSOLIDATE PROCEEDINGS" (8/7/89) (03 
page (a)) 


"US COURT OF APPEALS FOR THE EIGHTH CIRCUIT 592 

>70. 89-1980EA), RTC, AS CONSERVATOR FOR 
.JU)ISON GUARANTY, APPELLANT V. SETH WARD, 

APPELLEE: BRIEF OF APPELLEE* (1/6/90) (23 

page (a)) 


Page: 5i 
STAR Record 
10718 


10719 


10720 


10721 


■US DISTRICT COURT, EASTERN DISTRICT OF 593 10722 

ARKANSAS, WESTERN DIVISION (CIVIL NO. 

LR-C-89-228), 81TH WARD II k ANN BALCH WARD V 
FDIC, CONSERVATOR FOR IADI80H GUARANTY: ORDipi 
GRANTTNG DEFENDANT'S NOTION FOR SUMIARY 
JUDGMENT AND OXSMXS8ZNG CASE, W/ PREJUDICE. 

EACH PARTY TO BEAR XT8 OMN COSTS, AMD 

PLAINTTFIS^NtS ES TO PP E D FROM CLADIZNO A B20BT . 2^ \ 

TO A LONBt VlMMr#ASB 9NAN THAT RBFIiKIB . * 

IN THE (^FFXCXAL^IqM OP TD DEPENDANT. ■ 

(1/23/90) ^ . . a 

•us COURT OPDfMDlKEt HD EXOBIH CXRCOXT* JP4 . -10723 

(NO. 89*1980) ^'7ipDDRD,lmLUR, V. RTC D a 

CONSERVATOR FOR HHDISOH OQARANrY ON APPBAL: 

PER CURZAM: APPHAL XS NDOT* SUSNI TT EU 

(4/13/90)1 fXUD (S/7/S0) (D pagRfN)) ^ 

• «■ .. 

•US DISTRK7T COURT, EASTERN DISTRICT, HE8THRM S9S 10724 

DIVISION (DOCKET NO. LR-C-89-807) , SETH HARD, 

'^INTIFF V RTC, AS CONSERVATOR FOR MADISON 
\NTY, AND MADISON FINANCIAL: TRANSCRIPT 



\OlS 
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MADISON GUARANTY DOCUMENT INDiCX 


Tiu l e/Paoe Count Madison No. 

OF HEARING BEFORE THE HONORABLE JUDGE STEPHEN 
K. FEASCNER" [10/31/89] (59 pageCs)) 

“Li:-’ -'ROM HARRY A. LIGHT TO ACTING CLERK, US 596 

COURT OF APPEALS TO THE HONORABLE MICHAEL B. 

CANS RE: CAUSE NO. 91-3015, WARD V RTC AS 
RECEIVER FOR MADISON GUARANTY BT AL ATTACHED 
TO OWN ENTRY OF APPEARANCE ON BEHALF OP 
APPELLANTS. ENTRY OF APPEARANCE OP MICHAEL G. 

THOMPSON ON BEHALF OF APPELLANTS, AND 3 
COPIES OF NOTICE OF APPELLANTS' INTENTION TO 
FILE SEPARATE APPENDIX FOR FILINC (9/13/911 
(06 page(s)) 

-RE: CAUSE NO. 91-3015, WARD V RTC AS 597 

RECEIVER FOR MADISON GUARANTY BT AL ENTRY OP 
APPEARANCE OF MICHAEL G. THOMPSON ON BEHALF 
OF APPELLANTS- -NOTICE OF APPELLANTS' 

INTENTION TO FILE SEPARATE APPENDIX: IN NO. 

91-3015, WARD. APPELLEE V. RTC AS RECEIVER 
FOR MADISON GUARANTY. & MADISON FINANCIAL 
CORP , APPELLANTS- [9/13/91] (07 pttge(s)) 


-RE: CAUSE NO. 91-3015, WARD V RTC AS 598 

RECEIVER FOR MADISON GUARANTY BT AL ENTRY OF 
APPEARANCE OF HARRY A. LIGHT ON BEHALF OF 
APPELLANTS* [undated] (03 page(s)) 


-LTR. FR MICHAEL E. GANS, CLERK, US COURT OF 599 
APPEALS FOR THE EIGHTH CIRCUIT TO HARRY A. 

LIGHT & GEORGE PIKE, JR., FRIDAY & ELDREDGE, 

RE. 91-3015EALR, HARD V RTC WITH APPEAL 
BRIEFING SCHEDULE, BRIEFING CHECKLIST AMD 
ADDRESSES OP IMVOLVID PARTIES* (7 pago(s)) 


-US COURT OP APPEALS - EKSTTB CIRCUIT, 
APPELLEE'S fOm B: APPEAL IVPORMATKV fOBK 
COMPLETB AT HETWAS EA7, EH0LT8,IAT A ED1RD6, 
FOR SETH (1 MwCmII 



7/19/91 IN RTWe^lf -007, MAID ▼. WfC, AS ' 
CONSERVATOR POA IMXSOM gOAIAirTr AMD lODISOV 
FINANCIAL- jf/a /Pl3 (91 MO(S)) - * 

-US DISTRICT SSt, eastern DISTRICT OP 
ARKANSAS: ORDER QUOTTZMO DEFENDANT'S MOTION 
TO SUBSTITUTE RTC AS RECEIVSR IN PLACE OF AS 
CONSERVATOR IN RE LR-C-89-807, WARD V. RTC, 
AS CONSERVATOR FOR MADISON GUARANTY AMD 
MADISON FINANCIAL- (7/2/91] (4 pMW(w)) 




400 


401 


402 
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MADISON GOARANTY DOCUMENT INDEX 


Page; 61 


Titlc/Paoe Count 


Madison No. STAR Record 


"US DISTRICT COURT, EASTERN DISTRICT OP 
ARKANSAS CIVIL NO. LR-C-89-807, WARD V. RTC, 
AS RECEIVER FOR MADISON GUARANTY AND MADISON 
FINANCIAL: MOTION FOR RELIEF FROM JUDGMENT BY 
DEFENDANTS. RTC. ET AL" [7/11/91] (04 

603 

10732 

page(s) ) 



"US DISTRICT COURT, EASTERN DISTRICT OF 
ARKANSAS CIVIL NO. LR-C-89-807, WARD V. RTC, 
AS RECEIVER FOR MADISON GUARANTY AND MADISON 
FINANCIAL: BRIEF IN SUPPORT OF MOTION FOR 
RELIEF FROM JUDGMENT BY DEFENDANTS, RTC, ET 
AL" [7/11/91] (42 page(s)) 

604 

10733 

■SECURITY PROGRAM", Madison Guaranty Savings 
k Loan Association. [03/05/92] (1 page(s)) 

605 

10734 


"A COMMUNITY REINVESTMENT ACT STATEMENT*, 606 

Madison Guaranty Savings 6 Loan Association. 
[03/05/92] (3 psge(s)) 

■EMERGENCY OPERATING PLAN", Madison Guaranty 607 

Savings & Loan Association. [03/05/92] (2 

oage(8) ) 

•SECURITIES INVESTMENT POLICY", Madison 608 

Guaranty Savings k Loan Association. 

[03/05/92] (4 psge(s)) 

■MINUTES OF MEETINGS OP THE BOARD OP 609 

DIRECTORS", Madison Guaranty Savings k Loan 
Association. [04/24/82-12/04/82] (Upag«(S)) 


10735 

10737 


10738 

10739 


■MINUTES OP NBrrXNOS OP 1HB BOARD OP 
DIRECTORS Mtdison Ouaranty Savings a Loan 
Association. [01/08/83-12/28/83] "KIIIDTBS OP 
THE STOCXBOLDIRS Mnrzn* (03/05/831_€a€ 
page(s)) 


■MINUTW 
DIRECTORS 
Assoc 



€10 




€11 


’HV 

. 


y Savlafs a^Csan 




■MINDTBS OP 
DIRECTORS V 
Assoc lati oo. i 
THE ARNOAL 
[01/21/85] (IS 


Savinas a Loan " 
^5-U/1J/85]^SbOT 1S or 


(a) I 


-y# 


'«TNDTES OF NEETZiroS OP THE BOARD OP ^ 

3CTORS", Madison Guaranty Savings a Loan 
Association. [01/30/88-12/30/86] "RBSOLUTZON, 


€12 


€13 




10740 


10741 


10742 


10743 
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Title/Paqe Counc Ma diaon No 

FINANvJlAl OPTIONS TRANSACTIONS- (04/09/861 
"MINIJTES 'r? SPECIAL BOARD OP DIRECTORS 
MEcTINSS- ::4/09/86] (07/14/861 (07/15/86j 
[.:7..;/86, (07/22/86J (08/05/861 (08/11/861 

(C.^. :i/0€] (09/25/861 (10/28/86j (12/02/861 

(12/09/861 “JOHN LATHAM LETTER OF 
RESIGNATION (07/17/861 "STATEMENT OF POLICY: 

DIRECTOR RESPONSIBILITIES AND CONFLICT OF 
INTEREST GUIDELINES" (10/16/861 "BOARD OF 
DIRECTORS LOAN COftdITTEE MBBTINC" (12/23/861 
(89 page (a) ) 

-letter TO PEAT MARWICK MAIN k CO FROM 614 

SECRETARY", Maditon Guaranty Savings a Loan 
Association. CERTIFICATION OF LIST OP MINUTE 
BOOKh (05/22/87] (3 pageCe)) 

"RES)LUTION” BY SARAH HAWKINS. SECRETARY. 615 

Madison Guaranty Savings a Loan Association. 

BOARD OF DIRECTORS AUTHORIZED SALE OF REAL 
ESTATE LOCATED AT 5200 JOHN F. KENNEDY BLVD. 

NORTH LITTLE ROCK. ARKANSAS (08/13/87] (1 
page (a)) 

"MINUTES OF MEETINGS OP THE BOARD OF 616 

DIRECTORS". Madison (^isranty Savings a Loa n 
Association. (01/06/87-06/18/871 "MINUTES OF 
SPECIAL BOARD OF DIRECTORS NESTINGS" 

(01/27/871 (03/03/871 (06/23/871 "BOARD OF 

DIRECTORS LOAN COIMITTBB SPECIAL MEETING" 

(01 14/87] (02/09/871 (285 page(B)) 

"MINUTES OF MEETINGS OF TBS BOARD OF 617 

DIRECTORS". Madison Guaranty Savlnga a Loan 
Asaociation. (07/16/87-12/31/87) "MDRITBS OP 
SPECIAL BOARD OF DUECTOBB NBETINaS* 

(07/30/87) "BOAID OF DZEECTOSS LOAN 
KBmwn mMCm C OMC TTIE ITDP" (O S/lS/87) 

"ANNUAL STDCKWimU mTZNG MINUIU* 

(io/23/t7) tmmmw) 

•Munnvt or ligimS or xn woud or <■ ext 
DIUCTOOS*, WMlIonn Oouaaty IvrlaBO « bota 
AasoeUtiea. |OX/ax/tt>0C/XC/ttl ■MlMrimtl or 
SPECIAL OF DZIBCTQES IKHTINafl* 

to3 /3i/tt i [oi/o« / tti io t/09/tti •uam 
coMorm Miinw tamnwa* (ox/ac/tti 

t02/09/et] I02/X7/at] t02/24/88] 102/25/88] 

(03/02/88] (03/09/881 (03/15/88] (03/23/88] 

(03/29/881 (04/05/881 (04/X2/881 (04/X9/88] 

(04/28/88] (05/02/881 (05/03/88] (05/04/88] 

(05/05/881 (05/08/881 (05/09/881 (05/X0/88] 
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10748 
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MADISON GUARANTY DOCUMENT INDEX Page: 6: 


Title /Pace Count 


(05/12/88) (05/13/88) (05/23/88) (05/24/88) 

(05/25/88) (05/26/88) (05/27/88) (05/31/88) 

(06/01/88) (06/02/88) (06/03/88) (06/07/88) 

(06/08/88) (06/10/88) (06/13/88) (06/15/88) 

"SPECIAL LOAN COMMITTEE MEETING MINUTES" 
^01/27/88) (01/28/88) (02/01/88) (02/02/88) 

i02/03/88) (02/05/88) (02/08/88) (02/10/88) 

(02/11/88) (02/12/88) (02/16/98) (02/23/88) 

(03/01/88) (03/03/88) (03/10/88) (03/16/88) 

(03/17/88) (03/18/88) (03/21/88) (03/24/88) 

(03/25/88) (03/30/88) (03/31/88) (04/01/88) 

(04/07/88) (04/08/88) (04/15/88) (04/18/88) 

(04/20/88) (04/21/88) (04/22/88) (04/25/88) 

(04/27/88) (04/28/88) (03/10-04/19/88) 

(05/20/88) (311 page(a)) 

■MINUTES OF MEETINGS OP THE BOARD OP 
DIRECTORS", Madison Guaranty Savings 6 Loan 
Association. (07/28/88-12/13/88) "MINUTES OF 
SPECIAL BOARD OP DIRECTORS MEETINGS" 
(08/10/88) (08/25/88) (09/08/88) (10/06/88) 

•LOAN COMMITTEE MEETING MINUTES" 
(06/16-07/20/88) (06/16/88) (06/17/88) 

(06/20/88) (06/21/88) (06/22/88) (06/23/88) 


Madison No. 


STAR Record 


*06/24/88) 

,06/29/88) 

(07/06/88) 

(07/12/88) 

(07/22/88) 

(07/28/88) 

(08/03/88) 

(08/09/88) 

(08/15/88) 


(06/25/88) 

(06/30/88) 

(07/07/88) 

(07/13/88) 

(07/25/88) 

(07/29/88) 

(08/04/88) 

(08/10/88) 


(06/27/88) 

(07/01/88) 

(07/08/88) 

(07/14/88) 

(07/26/88) 

(08/01/88) 

(08/05/88) 

(08/11/88) 


(06/28/88) 

(07/05/88) 

(07/11/88) 

(07/15/88) 

(07/27/88) 

(08/02/88) 

(08/08/88) 

(08/12/88) 


(08/18-09/15/88) (09/15-10/20/88) 

(10/20-1 1/17/8 8 ) (11/17-12/15 /88) •BVECIML 
LOAN OQMCITTa MUTZMG mUTBS* 
(06/16-07/21/88) C06/08-07/20/88) (342 

>(•)) 



619 


10749 


•MINUTBS 
DIRECTOKf*; 

Assoc lAtieal 
SPECIAL 
(03/07/89) 

(12/05/88-Oa 

.. ^ 

•MINOTBS OP 

Madison _ 

(12/03/85) (Ol/U/MI 
(03/10/86) (03/31/86) 
'•9/09/87) (09/24/87) 

'13/87) (11/18/87) 

I 709/87) (12/16/87) 


BQUD 
^ ftavlnfs 

/89) W90TIBOP Nv 
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^ Lonn ABBoelatloB. 
__/31/86) 102/20/88) 
t04/16/86) (08/11/87) 
(10/28/87) (11/04/87) 
(11/29/87) (12/02/87) 

(01/11/88) (01/19/88) 
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MUD ISON saMuumr oooimsnt index ca' 

ri^le/Paqe Counc Madiaon No. STAR Re 

ijl, 17/881 [02/04/881 [02/02/88] [03/07/88] 

[C» '22/881 [04/12/88] [08/10/88] [06/28/88] 

[;7/i:/88i [07/26/88] [07/28/88] [08/08/88] 

[:3/i;'88] [OJ/09/88] [10/22/88] [10/28/88] 

,;2/2’/8»l "MINUTES 01=' SUPERVISORY MEETINGS" 

..09/0-/371 [08/0S/87] [08/10/87] "MINUTES OF 

FA.8T DUE LOAN COMMITTEE MEETINGS" [08/04/871 
08/11/87] "LOAN DEPARTMENT MEETING MmOTES" 

108/07/87) "MINUTES OF SECURITY MEETING" 

[08/13/87] ’MINUTES OF MAPLE CREED SEWER 
IMPROVEMENT DISTRICT CONSULTATION MEETING’ 

[02/01/88] "MADISON GUARANTY SAVINGS AMD LOAN 
ASSOCIATION BOARD COM4ITTBBS" "MIMUTBS OF 
LOAN COmilTTBE MEETINGS" [01/26/881 
[02/02/88] [02/09/88] [02/17/88] [02/24/88] 

[02/25/88] [03/02/88] [03/09/88] 

[03/15-04/14/88] [03/15/88] [03/23/88] 

[03/29/88] [04/05/88] [04/12/88] 

[04/18-05/13/881 [04/19/88] [04/26/88] 

[05/02/88] [05/03/88] [05/04/88] [05/05/88] 

[05/06/88] [05/09/88] [05/10/88] [05/12/88] 

[05/13/88] [04/30/86] [04/19-06/15/881 
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[05/26/88] [05/27/88] [05/31/881 [06/01/88] 
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[06/13/88] [06/15/88] [06/16-07/20/88] 
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[06/27/88] [06/28/88] [06/29/88] [06/30/88] 

[07/01/88] [07/05/88] [07/06/88] [07/07/88] 

[07/08/86] [07/11/88] [07/12/88] [07/13/88] 

[07/14/88] [07/15/88] [06/08-08/19/88] 

[07/22/88] [07/25/88] (07/26/881 [07/27/88] 

[07/28/88] [07/29/88] [08/01/88] [08/02/88] 

[08/03/88] [08/04/88] [08/05/88] [08/08/88] 
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[08/15/88] (0«/18>09/15/88) [09/lS>10/20/881 
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[ 02 / 23 /oil fnm/201 tOt/03/00] [03/07/00] 

[03/10/88] [03AC/00] [03/17/00] [03/18/80] 

[03/21/88] [03/04/08] [03/35/00] [03/30/00] 

[03/31/881 [04/01/00] [04/07/08] [04/00/00] . 

[04/15/88] [04/10/08] [04/30/88] [04/21/001 *'.• 

[04/22/88] [04/35/88] [04/27/88] [04/30/081 
[03/10-04/19/88] [06/16-07/21/88] 

[06/08-07/20/88] [07/01-09/14/88] (234 
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MADISON GUAliANTY DOCUMENT INDEX 


Title/Paae Count 


"RTC FOIA 94-0014, DOCUMENT LIST". "LIST OF 
ASSETS TRANSFERRED TO CENTRAL BANK AND 
TRUST", from Madison Guaranty Savings & Loan 
Association. (12/05/90] -LIST OF ASSETS 
TRANSFERRED TO CITIZENS STATE BANK" 

[12/05/90] -ADDITIONAL LOANS PURCHASED BY 
CITIZENS STATE BANK". "DISPOSITION REPORT", 
listing disposition of assets after closing 
of Madison. [09/25/92] "SUMMARY OF SALES" by 
the Kansas City Field Office Sales Center. 
■ASSETS SOLD DURING CONSERVATORSHIP". "LOANS 
SOLD BY SECURITIZATIONS". "ALL ASSETS", 
disposed of by SAMDA contractors. [02/08/94] 
"ASSET RESOLUTIONS", by con^romise or 
settlement. "ASSET LISTING. REAL ESTATE 
OWNED DEPARTMENT, MADISON GUARANTY SOLD" 
[02/04/94] "SUM4ARY ASSET TYPE, I-T-D 
BALANCES", suomary information of Madison 
assets disposed of in receivership. 

(02/10/94) "LOAN SALES FROM MADISON 
GUARANTY, ARKANSAS". "SOLD PROPERTY PROM 
MADISON GUARANTY, ARKANSAS". (144 pege(s)) 

"RESPONSE LETTER TO HON. LLOYD BENTSEN" from 
Margaret C. Penrose RTCKC, including previous 
response letter to HON. LLOYD BENTSEN from 
irmen J. Sullivan RTC Dallas; and inquiry 
,.rom SEN. LLOYD BENTSEN to Carmen J. 

Sullivan, with attached constituent letter 
and enclosures [04/25/91, 04/04/91, 03/13/91, 
03/01/91] (11 pegm(0)) 


Madison No 
622 


623 


"RESPONSE LE TT E R TO HON. DALE BUMPERS" from €24 

Peter E. Knight RTCDC, including earlier 
reponse letter to NOV. DALE BWPBRS from 
Roger C. Altman,* inquiry to Roger C. M 
and Bernard Vueabeum from SIN. DALI 

with ^triiBi ad i^tn ^ tos^2th%axdi 

Bu^^zz « with e ncici ae d 

letter to ‘Uiii^^BMiiXlj.^torBey*at-Lnf : 

from m. Jaeki0iVK^I%l/09/93, 0B/1S/9S, r 
05/24/93, 05/3 4^ jKb/ia7i3> OS/11/93] CIO 

€25 


"RESPONSE MffM OlD — . DAVZD PRYOR" fl 
Peter B. KnifOt RTCDC and earlier response 
letter to HON. DAVID PRYOR from Roger C. 
Altman; and inquiry to Roger Altman f] 

DAVID PRYOR, with enclosed letter to 
r R BUMPERS and DAVID PRYOR from Beth Hard 


Page: 6 
STAR Record 
10752 


10753 

10754 

' i 

10755 
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MADISON GUARANTY DOCUMENT INDEX 


Title /Page Count Madison No 

08/19/93. 07/16/93, 05/20/93 (12 

page (8) ) 


•Rfci-PvNSE LEITER 1C HON. DAVID PRYOR" from 626 

Dennis Cavinaw RTCKC, including inquiry to 
Randall MacFarlane RTCDC from SEN. DAVID 
PRYOR, with at ^ ached constituent 
correspondence 11/03/92 09/25/92, 08/25/92] 

(13 pegeCs)) 

"RESPONSE LETTER TO HON. DAVID PRYOR" from 627 

Dennis Cavinaw RTCXC, including inquiry to 
Randall MacPariane RTC33C from SEN. DAVID 
PRYOR*, with enclosed constituent 
correspondence [07/24/92. 05/13/92, C3/04/92] 

(4 page(s)) 

"RESPONSE LETTER TO HON. JAMBS A. LEACH" from 628 
Roger C. Altman, including inquiry to Roger 
C. Altmen from CONG. JAMBS A. LEACH 
[12/22/93, 12/09/93] (02 pmge(o)) 


"RESPONSE LETTER TO HON. JIM LEACH" from John 629 
E. Ryan RTCDC; memorandum to Peter Knight 
RTCDC from Joe Seidel forwarding a memorandum 
to HON. JAMBS A. LEACH from the House 
Minority Staff re Rights of a Ranking 
Minority Member for Access to Agency Records; 
enclosed excerpts from United States of 
America, Plaintiff v. TOE HONORABLE JOSEPH M. 

MCDADE, Defendant (pp. 1 and 9); and letter 
from CONG. JAMBS A. LEACH to HON. HENRY B. 

GONZALES (02/07/94, 01/14/94, 01/14/94, 

12/09/93] (IS pesefs)) 


"PAX COVER j 
from HoMsrd 
Roger Altai] 
ALPHOMEB D 
[02/08/94] 


laOUXlY TO PETER ENZOBT" 

LI, vitli stticbed iaqaizy to 






,, JO 

/IDCfiee of 
psztUl list of 49 ESC 
(02/07/94] (04 


•FAX GOVB 
RTCDC" Csoa 
Pryor, with 
financial iast4] 

im}} ^ 

"ZNQOXRY TO HMBt £i 

DOLE, ALPOMSE D* AMATO, and six Other U.8. 
Senators and Congresoaen, including attached 
individual response letters to the BOa. DOLE, 
D*ANAT0, LEACH, PRESS LER, FISH, NZCHIL, 


lonH- 


<30 



832 


Pag^ < 
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10756 


10757 


10758 

10759 


10780 

10782 
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MADISON GOARANTY DOCUMENT INDEX Page: ( 

7itle/P_age Count Madison No. STAR Record 

MEYERS and CLIN6ER from Roger C. Altman; and 
inquiry to Roger Altman from SEN. ALPONSE 
D' AMATO, with attached letter from SENS. 

DOLE. D* AMATO, et al to Hon. Janet Reno 
[01/10/94. 02/01/94. 01/25/94, 01/11/94] (13 
page (8)) 

"INQUIRY TO ROGER C. ALTMAN" from CONG. JAMES €33 10763 

A. LEACH, with attached memorandum to CONG. 

LEACH from Banking Minority Staff re Madison 
Guaranty ("Madison"), including various 
attachments [02/03/94] (14 psge(s}) 


"TRANSMITTAL TO BUZ GORMAN" from Carol 634 10764 

O'Brien RTCDC, with attached response to RON. 

CONNIE MACK from William M. Dudley RTC 
Atlanta; and fax cover sheet inquiry to Carol 
O'Brien RTCDC from [illegible, RTCXC] , with 
attached inquiry to Blaine Mason RTC Atlanta 
from SEN. CONNIE MACK, including constituent 
letter (1/11/94, 12/29/93, 1/11/94, 12/30/93] 

(06 page(s)) 


'STATEMENT BY RBPRBSBNTATZVB JAMBS A. LEACH" 635 10765 

before the U.S. House of Representatives 
[03/24/94] (20pags(s)) 


"ADDITIONAL SUPPORTXNG DOCUMENTATION”; 
Statement of the Honorable Janes A. Leach, 
Index of Supporting Docunents, Madison 
Guaranty Savings and Loan. Index a nd 37 
supporting doeusnnts eoiprised of RTC 
internal e-nail Msnrmnda and interagency 
correspondence re the investlgatioo of 
Madison Ouaxmaty/Whitewateri sad various 
Janes B. M cPoug a l eorrespoadeoee [03/24/94] 
(S4 pageCnl) 

"ZNDIX to M 

Janes 
Loan, 
between 
agencies; 
and Federal 
charts end 

depicting White— ter*e 
[03/24/94] |B1——(0)| 



636 10766 


637 10767 




RESPONSE LlXm TO DALE BQMPIIB* frOB 638 10768 

Jennie Cavinaw including inquiry fr— BBT. 

DAVID PRYOR to Bowen Hinton MTCKC, with 





MADISON GUARANTY DOCUMBNT INDEX 

Tic . ^ /Page Count Madiaon No. 

acr? :^ed oonsricuont letter [02/02/94, 

Cl "94. 11/23/93] <€ pege(s)) 

TO HCN. JIM LEACH" from John E. Ryan, 639 
Deputy CEO, RTC, and Ellen B. Kulka, General 
Counsel, RTC, re commente on March 24, 1994 
statement of HON. JIM LEACH before the U.S. 

House of Representatives as it relates to the 
RTC'e handling of Madison Guaranty [03/30/94] 

(3 pageCs)) 


Page 

STAR Record 


10771 
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ADDENDUM TO MADISON GUARANTY DOCUMENT INDEX 


"^ ■tle/Paqe Count 

confimation Letter from Ellen B. Kulka, RTC 
General Counsel, to Bruce A. Ericson, 
Pillsbury, Madison & Sutro, regarding the 
referral of work under their Legal Services 
Agreement in connection with a professional 
liability matter arising out of Madison 
Guaranty Savings & Loan. (3 page(8)) 

■MORTGAGE MODIFICATION AND EXTENSION 
AGREEMENT, ” between Castle Sewer and Water 
Corporation and Madison Guaranty Savings and 
Loan Association, filed and recorded January 
13, 1968. (10 page (8)) 

■DEED OF RELEASE, ” Madison Guaranty Savings 
and Loan Association and Seth Ward and Yvonne 
Ward, filed and recorded March 5, 1986. (8 
page(8)) 

■WARRANTY DEED, " Madison Guaranty Savings and 
Loan Association aind Castle Sewer and Water 
Corporation, filed and recorded March 5, 

1986. (8 page(s)) 

'ARRANTY DEED WITH RELINQUISHMENT OF DOWER, ■ 
.th Ward and Yvonne Ward and Madison 
Financial Corporation, filed and recorded 
March 5, 1986. (8 page(s)) 

•ASSIcaiMENT OF MORTGAGE," Castle Sewer and 
Water Corporation, filed and recorded March 
5, 1986. (1 page(8)) 

•MORTGAGE MODIFICATION AND EX T ENS ION 
AGREEMENT, " Castle Sewer and Water 
Corporation and Madison Guaranty Savings and 
Loan Association, filed and recorded January 
13, 1988. (3 pageCs)) 

Appraisal of Little Rock South Industrial 
Park, Water & Sewer Systems, by Palmer 
Properties, Little Rock, Arkansas. (17 
paga(s)) 

Draft Technical Report of Environmental 
Audit, prepared for Castle water and Sewer, 
by Clerra, Inc. under contract number 
0731-91-0308-001, Asset #3358. (59 pagm(s)) 


Madison No. 
640 


641 

642 

643 

644 

645 

646 

647 
646 
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PUBLIC READING ROOM 
801 17TH STREET, N.W. 
WASHINGTON, D.C. 20434-0001 
TELEPHONE NUMBER: (202) 416-6940 
FAX NUMBER: (202) 416-2076 
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TELEPHONE NUHtER: 
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PAX NUMDER: 
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PNOTOCOOTIIIG CHARGE: 20 CENTS PER PRINTED PAGE PAX CHARGE: SO CENTS PER PRINTED PAGE 
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RECORD NUNKR PILE tOCATION TITLE 
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noomii mam , ji., mdaiw l. 

feoMniA jiTTn, i.i. 


nmmT kimmm, liuam a. 
’*mn9M LAOua, tomut a lenirA 



IO/AA/M 

PltlAT, IkMnn A OAK 

OAMini 

• ^ 



PttlAT, niONI A CUM 

Mkin 

« • 


i/um 

MTMn WAV npicn 

lAioini 

# ^ 


1/01/M 

piinr, iiiAon a cwab 

Hwin 

A • 


mtm 

wtnt, iiniiT A jmim 

OAMIIII 

A ^ 


\/nm 

PIIOAT, liMfin A CUM 

lAMIttl 

0 ^ 


tmm 

wiiMT, wiieiiT A jmim 

lAHini 

0 ^ 


s/u/n 

•MTIWIA WAN OPPICn 

iMiiai 

0 ^ 


1/O/Al 

PIIOAT, liMMi A CUM 

OMOIIII 

$ ^ 


l/SI/M 

PIIOAT, limOM A GUU 

lAMini 

0 ^ 


A/»/ft 

jomn-LewT joint whtum 

mum 

9 ^ 


A/n/AS 

JMOM, irmi •„ O.A. 

omini 

$ ^ 



NliJuiN. cAwnn, imii, munibi a e 

moini 

9 “ 


A/iim 

iiwMN, BiRon, Mnn, puini a c 

moini 

0 ^ 



nwcn, MMU 0 . i.a. 

moini 

# ^ 


vvm 

near, i. Pun, ji. i.a. 

lAMini 

f ^ 


1/1VAI 

Luun uu Pin 

iMiini 

9 “ 


l/si/f0 

nioAT, iionen a cum 

lAMtni 

9 ^ 


1I/A1/M 

PIIOAT, lunon A CUM 

lAMini 

1 ^ 


4/a/fi 

jOMNn-iflWT joiiiT mruH 

MMim 

A " 


11/ir/n 

■ouiiMBmi, MTt, nwai a now 

HMini 

0 ^ 


S/tt/ft 

MTun LAu oppien 

omini 

• ^ 


^tmm 

Lwcn uu PIM 

iMitni 

0 ^ 


S/tl/tl 

NiLOun, CAwnn, Mnn, nuiint a c 

moim 

0 ^ 


11/DT/M 

PIIOAT, IWIMMI A CUM 

OAMini 

9 * 


It/ll/fO 

PIIOAT, AOMMI A CUM 

OMOIIII 

9 ^ 


a/11/M 

niTMn uu oppien 

OAMIIII 

9 " 


l/IS/M 

niTMn wAu OPPicn 

OAMIIII 

9 ^ 


4/a/M 

JOMNIW'keWT JOINT WNHIIC 

OAMIIII 

# " 


ll/Of/M 

nuiinuQiTN. NATO, nun A imw 

OAMIIII 

• ^ 


s/se/ti 

PIIOAT. iwnmi A CLAM 

OAMIIII 

A " 


VM/fl 

pilUT, CLonoa a clam 

MMIUI 

0 " 



PIIOAT, ILOimi A CUM 

OAMini 

A " 


lear/w 

PIIOAT, ILMMI A CUM 

•mini 

0 " 


iyei/fi 

PIIOAT, lUMOOi A CUM 

iinini 

f ^ 




neoi.Mitaiu 
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. tt/ti/n 


IMTIUfflOML CMi Lltrtlia 

(ALL IfAfUl O • mm IV HATm TVPI A ttATIOi) 


3 


I • Rwm HU 

weMtr 


At 


(Alt MAfin CAATlOa 

MATTIt m • (U) NMCLOMI • AilCtAL 


AMIMO 
mt T 0 AIM 


tTC ATTOUrr 


fMoim 


ffOOOMir 


fliRMiin 


nOBOAALA 




mtiffii 

fMtmn 


lAtotm, «nti«L 

UTIIM, JOM I Mtft-LOAI SA 07 S, 2710.4411 
UftAt, 40 m A. A «V*L 6 At MOn.tTW.AA 
IIVIA. Alt T. 

UttLff*MVtl. MMt AW MUBA 
ilAKIAint. tnPiCi I OOMA 
tCXnOW. MHIT AMD TVOMM 
m LttlTIO AAllimiUA 
9 CM, tlTA A. 

AIAGBB |tori«Mf*AfAeOCK«CWailt 4 IHjC 
ACAeOB, OMlLit 4t nil V 
AULAKt eOttlTr VI. MBtfOl AIMNCtAL 601 
lAICt. iOM A LIMOA 
MHITI. WMO A. 

•OnAllLA. LAMIIGi I. (WtM tIU V.-W 
IAUM« inVIN I. A LUAMA 


Amor lOMiian, mulo n. a immoa 4 . 

S^Min MAV. illBA 

IMTim IHMM AW OA Alw OUlAA/PtlOi, teiAiio 
flOAOISOA Min. UIU.UM 
flOOflIfW Min, UIUIAN 

«m70 lounHN pm timmi eoi mvt, louii 4i 

mMim TATIM, MMT L. A MilinAM E. 

Moomi rum! ji" put 

110047477 MtnNH. AMO AM MITM 

MOOOOn UXLLIA. nMETN I A NAM M 


4/tS/tt UMn LAU AIM 

10l/im aiioat, ilmm a cum 

Itmm AIIOAT. ILMM A OLAK 
UilMt. klMMT A MMIMI 
^/grm MNTIAIA LAU OAAIGM 
4/90/t1 AltlAT. ILMM A 6UMX 
i/Wn AMLLAM A ■ttMi 
U/IO/N AtlMT, nOADn A OAK 
imm fllOAT. ILMMM A CUM 

4mm MmmiMm miut mntuh 
7/lt/V1 AIIMT, AL MMM a oak 
^$/91 AIIOAT. IIMIOM A OAIE 
1/0t/« AtlMT, KMMM A CUM 
4mm AIIMT, ILOmM A eUK 

1/fVfi AIIMT, hmm a cum 

Uirm AIIMT, ILMMM A CUM 
1IAD1/M Lum LAU AIM 
A/lf/fl UmiAW LAU OrAXOl 
IMOryfl UMMI LAU AIM 
VOkm MTMM LiU WAICIA 
tm/n AIIMT, ILMMM A OAK 
VOI/ft tflIMT, LIMMT A JIMlINi 
W%$m MIMT, lXMMT a jmiMM 
y04m AIIMT. ILMMM I HAM 

Mir/M AIIMT, iLIMPM A OAM 

A/2S/M JOMHn'lOMT JAIIT VMIWI 
l/1f/M AIIOAT, ILOMIM A OUMB 
UMOi LAN AIM 


MMIttl . A. 

MMIMt . A. 

lAMim . A. 

MMini . A. 

MMIMI . A. 

MMtIII , A. 

MMIMI . A. 

MMIMt , A. 

MMIMI , A. 

MMIMI . A. 

NMIlMt . A. 

MMIMI . A. 

MMIMI . A. 

AAMIMI . A. 

MMIMI , A. 

MMIMI , A. 

MMIMI . A. 

MMIMI . A. 

lAMIMI . A. 

MMIMt , A. 

IMilMI . A. 

MMIMX , A. 

MMIMI , A. 

MMIMI , A. 

MMIMI ! a! 

OmOH , N. 

MMIMt , A. 

MMIMI , A. 

MMIMI . A. 


MTTM TTAI ■ (LL) UAL AMAIITT 


mMIlit BtMWCLkl aMlUAHRi OAVIt MLI, WIT C 
fMOMAM HOMMI, BM ILtllHTM V. IT 6 I 


4 /M/n tNIMTI AM MTCMU 
IMMO AIIMT, ELOlNiM i OME 
IlMQ/fl NIOOL, 4 . MtMil, M.. AJL. 


MMIMX . A. 

MMIMI . A. 

MMIMI . A. 


MTTM TVPI • (Ll> MIT 01 AMNIOOMT Wn 


tHOIMM AUH. 


A 4mm LIMMI LAU AIM 


lAMini . A. 


Mi/fOjMi 1 t» 1 U 

I 
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U/11/fl 


l■STlTurlaMlL am liitim 

(ALL ITATUt O • tmtm IT MTT|I mi • O#T10i) 


4 


» • « 0 iM ttiiMn mu 



AMIMI 

nil MTfW Ci#TlQM ITAT TO MW MW MM ITe ATTOWIT 


wnil TTM - (LO) TM ACTION 


fMOOIM AWMMI OOWgUTI IWM TM Bliwn {T C 
WNIOm MKAItM TM MTTOI - WOllW « 

fMOlMti (ITT M Mi? MNTN, IT M V. ITC (CITATI C 

ftONMii HMu. TiHOTiT} cm m Mitwrw. ti v c 


11/TS/ft fllMT, ILMM « CLMK 

wmm mm i wm 

11/OtMI LAMW « OtINW 

JOWIW. OAUIW A ■twiu 


• I. 


MTTIt TTM • (Lt> OIMO • IB LOMW AMtLMLf 


nmmm a.i.i.a. vt. mum hobm (mmo mat) 
ttonmi Mc riMwciAL com it al 

mOFlIAB MUIGM TITLI (MUMWi V. RAM 

MMIAOe NAMOLIA CAMI AnKIATIC,LTO|TAATLOI,IO 
moi0l1 MAGM MRAM eOMORATtlM 
mw w i l WITR, VIUIM p, A MTI t.| LMf iWlL 
fWOMlI MM ¥. ItC/MCitVIl POR MOim CUMMT 


MOMIHf MM, MTR 
omit MM, MTI 

sg M PO M MM. MTR V. RTC*C MAIIW WMMTT I A 
fsooniis MM. V. ITC Af RCVR MR MDINO AUMAIIT 




S/IA/fO 

S/11/M 

it/fl/M 

f/Wf% 

uvm 

1I/1S/M 

vmm 

imm 

V01/M 

It/IS/ft 


MMAT. nMMM A CLAAI MUM 

MIMT, liMDM A CLARA 11111111 

MIIAt, UMMW A CLAM MIUMl 

MIMT. ildrmm a gum IRMIMI 


NILIMI. CAiMM, HAMM, RUIMI A C 

URtWT, LIMMT a JCWIMW 

RUM, RARMAM. MMH A MTU 

MKiM A ■nm 

MMAT. BJRM M A CUM 

MMAT, HJRMM A GUM 

MIMi. RMMAM, NMM A MfLI 





f 0. 

« R. 

• R* 

• R* 

* R- 
, R* 
« R< 
, 

* 4. 

, i« 
. L. 
. L* 


RATTM TTM • (M) AIMT CAU • LMII/MRVietll 


fSOOniM CMRMH10 IILAM OUI • MU M MATMO T 
fSOOmM CAMOMLiO IMAM CUB'RAU OR OMTOAM A 


S/1IMI NAROOICX, MMMT I.. R.C. 
S/1IMI RAROOtCK, MMMT I.. A.C. 


4 . 

4 , 


MATm TTM • CM) AfMT OAU • RIAL RMRMTT 


nni 


mmuma mmom iMif 

M00HAM ItLUM, IW IB. M, AHIT 00 4WOA 

MBonm MHO. ta m, ao, aomt id iaiatha 
MQ 071M0 HUM, M^B L. , ABBM 00 IM BWIA 


A AMR/M 
A AMf/M 
A IMR/H 
A A/ir/M 
A A/Cr/M 
A wm 


•LflWT JOUT NHIUM 
•LOUT MIIT MRTWI 
•LlUT MIBT MOTUM 
•LOOM Mlir MB1UM 



•LOUT Mlir UI10H 
LOUT JBIOT MI1IM 





WTTM TTM ■ («) 


ITIW/IUMIBtAiT OATTW 


MOCMIO CAMOHILO OMRAIT. IRC. C 

WCOAin CAMOHIU OIWLOPIMiT CMNOT. IRC. C 


A/IOMI RILflUO, CALMOR, NAORH, RMIIMI A C ROAOIMA , I. 

A/IBMt HlLOUfl, CALMOi. RMRM, RWBIMl A C MAOIRIA , C. 
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. It/tl/fS 


IVrUliTIOML GMi kltriM 

<Au ifATw «» 'I* • nra if mttii me « cmim) 


s 


t • 


M 


L »(0 MrTn CMTIOf 


UIIM 

tUT TO MM MM UM 


•re Mfimm 


mrm mi • (M> 


kTIM/MitItMT MTtlt 


•lOMitll CMPMIUO lULH eOMMiT 
fMMMM MtlMMf ONfmCTtM ». 
WeHMW HMtn MMMCIM, IBM-IttlOkUTtH 

fiMOiess HMiMi MMiciu Mivicn 


e 

e 

A 

A 


VM/ff NllMM. omaoi, HIVII. NWtMl ft e MMlfM 
r/a/ft NlkMMI« GiiNOM. IMPM, MUitKt ft C PtMinCft 
7/11/90 fllMt, flMMM ft eUMK MU17M 

1/17/91 illMi. aLMOM. MMM, MWItKl ft C POttlNtt 


. I. 
. «. 
, K. 

. K. 


Mfftt TT7I > (Oil MVlMiMirM. ^ 


HDOMMft 11* yur U i.ft. * N It MV ft 

OtDPilMt MOUf MMft ft mm t 

floeiTSfi MV- lift V. uro gr„ uttli moc. m * 

fmviff wammuo ttum iifftni * 

fioeraii wv-cftMOMuo hum immAJMCiOKr r 

OMlflOl IM-MUP-JI7Pr iMi C9110 MM 7 KMUB ft 

MOOIRH MV-OMM-JirM lUM (1110 MM P. MMI ft 

OMOlllll MV-VftB«MT iOr, UTM ft lOUfIftIft it LI1TL C 

onesftftftft MviiMMHffti MttiaMiT ftuitrft c 

ISftm imilOMMiTAl OMTMCTft ft IIUTM IIM9 C 


l/H/9t P 1MT M , MMMfT 1 . 

ft/tl/91 OTOftftM ft'ftMKIfttfS 
11711/91 PPBMTW . MMftMT 1. 

ifiAm MtftOi ft'aniM. lie. 

ft/|ft/9f MU, m m. MMMCK, MM, MMM 

H7Qi/9i Mu« nriu, mmmck, mm, mm 

M7at/91 MU. OTIU, MMMCK. MM. OMM 


MTTU mi • (Ml POMCkMIM • IMUUD/ICftL MM 


IHMftlM MMftAL OU, IOC. IMIPOMHCC IIVimM 
91MIM NCMIU mCMML t ft MifTft ft 

IINW 10 MGKMi, mtm ft. 

WPlI H ir MIM. MMI I. 

M0M47T1 mfm. lATMM K. ft MMft (M0190N Mil 
taOIMM MKMM, KIT 


ft IK/01/91 

C 11/19/91 

ft 4/0/fft 

C 4/tt/fl 

e 

e 1/11/91 


ft C9MIN1 


ftIfUMO ft 


IMMM, OMU, «m« TIMT ft MIM, 9 
Ptlftr, IlM MM ft OJK 


MTfO TTPC • (Ml (iritUTIM COUMU 


ftOOTWI OaUHTO, #tM ft CUMIA 

wooaoft i ociAii, Mftoui it fti 

9I 0 M0I 4K kIMi MIOtON - MOIOH MMftftVT 


I ft/11/91 MINT, li lMI M ft GUMi 

A 1/ft1/90 MINT, nDMM ft OftM 

e 1/01/90 MINT, n am m • cumk 

e 1/01/N MINT, lUMNI ft CUVK 


OMVm , K. 

■UM . ft. 

PMM . I. 

MMIMI , 7. 


MUM TTM • (M) COM WnaVT/llirMCT/riMT 


nmmr ommui. lima o. a utr 

MOOftlOr MMI, MMf 


ft ft/tl/91 um LAM MM 

ft I/a/91 Lum LAM MM 


oroM . ft. 

OrMN . ft. 


I 




tJfllBIIA 


111121 iiaiiiiiH 
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wvm 

♦ 


iwTifimtML 6MI itiriM 

MVi ITIIM « *1* • WflD If MTTII nf| | U^IOi} 


« 




MIIMD 

ITAT TO MM 


irC AT1MMT 


f W0i4iW IMU. WGMIi m mnt WltTAT, lie. 


in iiAfi wmji MMifT 



Hums 

moiiAii 


mimh 





■JBA. UMt I. 

WMU. rrftiff 

■ llllTli NAmiMtA 


M, MCK IMMA 
A.OJI. IK. 

aomniit. lammici cimm/kii 

fCNtfinn. HMl» A IMI0A CNII U UW) 
MUM. Mllil 


I. MllfL, r AL 

rill 

IT. NM IMTIir CWiCI 

r. muiM JA. 


ia/ii/fi 

fmm 

1/11^ 

S/12/fl 

vum 

imm 

lunm 

intm 

iimm 

i/tim 

imm 

A/11/11 

f/um 

s/ivit 

s/iim 

wm 

l/tf/M 

imm 

Mmm 

f/if/fi 


niMT. IlMMM A CUM 
nilAV. l UlM M I CUM 
Ml MMAik UM Mriei 
miAr. l i IMPM A CUM 
nUIMMMTI. MTI. MAOi A IMMI 
kum UH PIM 

NUIIMMHTI. Wn. WLOI A IMU 
PUMT. l iU— A CUM 
lUHM IM PIM 


PIlAAf. IlMtAM A OAK 
UAU8A. NMU A. PU. 

IIMMI uy PIM 

IILMM, CAkMH. mm, PMIIMI I C 

IliMu! GAIMm! IMPill PWllMl A C 
PUMf. HJMIM A CUM 
MUMM UM APPlin 
MMAI. IfM A.. P.A. 






• 

* !• 
• /. 
. A. 
( A. 

f A. 

. A. 
. A. 
. I. 

t "• 

* A. 

* A. 

* A* 
. A. 

* A. 

« A* 

. A. 

* A. 
. A. 


ww m tl klUl MIAIM • PlIUT. IlMIOMA CUM 
MMOMM NACHA MOIMM. lAC. 

MMOUI M1TMI AMimitP 


c tmm iitAAT. niHNi i cum 

c W9rm PAtAAT. H JMD M A OMi 

C 11/11/10 PIIAAt. RMBM A CUM 



. A. 

. I. 
. k. 




MAMA^imu 
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ATTACBMENT C 


MADISON GUARANTY SAVINGS A!:D LCA*N ASSOCIATION 
MC CRORY, ARKANSAS 

PARTICIPATIONS PURCHASED 
AS OF AUGUST 31, 1990 
(OOO's omitted) 


PURCHASED FROM; 

1 Mme 




CURP.EN 

gALcbiC 


Alpine Federal Savings and Loan 
Steamboat Springs, Colorado 


Independence Federal Savings Bank 
Batesville, Arkansas 


61 


Total Purchased 


$108 




PARTICIPATIONS SOLD 

T AS OF AUGUST 31, 1990 

I (OOO'S omitted) 

*^OLD f WITHOUT RECOURSE) 

^ NONE 

1 

1 

1 


1 

1 


V'iM 
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BBIGLUTXOH fmOST coworatxoh 
OT fXCI OW aomMNnTAL ftllATXOm 
COUlXflPOVDlVCB RS7ERRAL 


DocuBMlt: 13279 


DocuBWit Data: 94/04/11 

Input Data: 94/04/21 


Dua Data: ' 94/09/09 


NAME: 

ADDRESS: 

Synopaia: 


Laach, Honor abla Jaaaa A. 

Ranking Maabar 

Coanittaa on Banking, Pinanca and 
Urban Affaira, Houaa of Rapa. 
Waahington DC 20515 


Copiaa To: 

Standard Diat. 

t:, ii-f Q-j 


OCA •< ^ 


FOXA RE APPEAL OP RTC [DENIAL] OP REQUEST POR (DOCUMENTS] RE 
[NADXSON] [GUARANTY] SOLA, NCCRORY, AR (RESOLVED). [REPORTS], 
[MEMOS], MINUTES, [TELEPHONIC] REPORTS, [E-NAXL], [CONTRACTOR] 
AGREEMENTS. [IMPORTANT] 


Action: Prapara for Daputy CEO John E. Ryan aig. 


OLA Contact: Carol O'Briaa (202) 416-7314 


INSTRUCTIONS 

Author of tha draft raaponaa and parson (a) raviaving rasponsa should aign this 
outing shaat. Plaasa forward draft rasponsa by DUE DATE with this eonplatad 
m to OLA (Ranaa Xally-Roon 1062A-801 17th Straat) with WordParfact disk or by 
^-aail (Ranaa Kallyf OLA6 RTCDC). Routing shaat nay ba faxad to (202)416-4413. 

• This fora ia nacaaaary for raviav purpoaaa * 


Aaaignad To: 

OLA-LEG E11&I B. Kulka - Lagal 
AUTHOR: 


Data: 

94/04/21 


PHONE: 


DATS DATE 


REVIEWED BY: XM 

OUT REVIEWED BY: IN 

OUT 













• 
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Rasolutien Trust Cerporstion 
1717 H ftrsst, MW 

XO«B 

Vssbiagtes, DC 3000C 

RTC LEGAL DIVISION 



n\ APR2lteJH . 

OFFICE OF QCVEn|* WEMTAL RELAI i 


I 


«S 


Thim mmmaMge is Jjitandad for tho uss of tho individual or 
ontity to vUieh it im oddroamod, and may contain information 
that ia PMXVZLEOBD and eoWFZDmiAL . If you arm not tho 
intondod rscipisnc or tho omployom or agant roaponaiblo for 
dmlivmring tho moaaago to tho intondod roeipiont and havo 
rocoivod thia information in orror, you arm horoby notifiod 
that any diaaooUnation, diotribution or copying of cAis 
eoaauiiicstis/i is prohibited. Ploaao notify ua immodiatoly by 
tolophono and roturn tho original moaaago to uo tho abovo 
addroaa via tho u.s. Pootal aorvioo. THAME too 


TOi CdSty Citicir 

RECEIVING FAX NUMBER] H ^ H € OO 

««»*• 3oAii A'/g/ 

CONTACT PERSON FOR CONFIRMATION: BerkUy 

CONFIRM RECEIPT BY THIS NUMBER: 202/7 

date: 1/ V yy tine: 

NUMBER OF PACES INCLUDING THIS COVER SHEET: / B 


MESSAGE: 


RSTORM FAX MOKBBR: 203/73«-ailS 
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MiSOlUTION TQysr eOlf^O^AflOM 

iMMlflltCfWl 




APR 2 1 vm 



; ^ \ 



OFFICE OF GOVERNr.*.ENTAL REUTXNS 
RTC 


April 13, 1994 


HonorAtol9 Jim Z«9Aeh 
Ranking Minority Nambar 
Ceaaittaa on Banking ^ Pinanee 

and Urban Affairs 
Houaa of Ropraaantativos 
Waahington, D.C. 20S15 

R«: Fr««do» of Inforaation Act Apaaal We. MC.94-A014 

Daar Nr. X«oach: 

This will acknovladga raeaipt of your lettar, datad April 11, 
1994, appaaling the Resolution Trust Corporation's C*RTC'*} response 
to your request for information pursuant to the rreedom of 
Information Act (”P01A**), S u.s.c. s 952, as amended. In your 
letter, you request a response from the RTC by Wednesday, April 13, 
1994. Please be advised that the statute sets a twenty business day 
period after the raeaipt of an appeal within which the agency is 
required to respond. 5 U.S.C. S S92a(6) (A) (ii) , abb also 12 c.F.R. 
S 1615.7(b). However, 1 aasure you, we will make every effort to 
respond to your appeal prior to the twenty days allowed by the 
statute. 



Ellen B. Xulka 
General Counsel 


cc: Office of the Secretary 


aoi 17 m 


f. N.W, wommgtort. 0.C ao«s4 
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/ 





U.S. HOUSE OF REPRESENTATIVES 
eoMMirn ON iMwa miMiet Mio uMM 

HM0M9 THMO eOkMM 

a 111 MviuiM NouM omet iuiimm 
wAiKmnaii. dc smimom 

11 , 1»«4 


3 ES 2 S: 


;se; 


UX«B •. XUlk4, ta«. 
s«Mr»l eauiiMl 
BMolutiMi 7 n«t GBrp«rttioa 
•01 inn otTMt, V.V., Ml. xoit 
WMhlOftoa, O.e. 10434 

Offloo of tbo OMTotory 
•ezvM oruMk 
XBtonwtlonoi rueo 

1730 tyan 0 «VMt 

Ilya, vk aaioo 



r“ 

1 ' 


APR 2 1 ^ 


D 

OFFICE OF COVtaKMEIlIALREWTiONt 
Fi i u 


■ot ft toSM mt Zaf 
Boor Mo. Koikot 


tioo Mt/trlfooy aot apBOol 


tiiroaoBt to tho rroodoa of znfonotiaa Act (•yexA*), t o.a.e. isaa, 
oad e.r.B. fioio.7, pioaoo coi M iiao r tliio lottor to bo on oppooi 
froB tho donlol by tho aooolittten Ttvot eorporotlea ("ne*] of ly 
rooiMot for Ooeuaoata toot oro la tbo poooooolon of tho are oad 
roIotoO to Modioon Ouoroaty ooviago oad XiOda and it ouboidloriao. 
ibo aataro of tbo doeaaoato t otaod t od and tbo rotaono, z bollovo 
doaioX id la onror art oat o«t la tbo oaBroapeadoiMo ottoohod 
boracot 


dlvaa tbo oactanaiva oonaapcadoaea that baa olraoRy eeourrod on 
tbaaa loaaaa. Z raa p an t fully raaaaat that Z bo ^lood of tbo 
dlopoo l tlaa of ay uppaal ao latar tbaa aoon an aad n a a day, April I3f 
1004* 



AttaobaoRta 

oai lar. dofor oitaoa 

Zatarla Cblof laoeatlyo offloar 
•oaolntian truat dotpoo o tlon 
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i«l4 <Mk.t 


•Trill 


* »••• . 
■t:.<.:u 

liMli 




J.S. HOUSE OF REPRESENTATIVES 




ICMMiTtn ON liMAMC. ANANOI AMO UilAN AfUJilt 

gNt MUNOMfl thind coKoiim 

:*ZI AATtUKN r*OUM OMiCI lUiUtNS 
MIAIMiMOrON. 3 C 201 1 I- 4 MO 




Cocaa^or f. 1503 


THi Sanaraala c. Altaan 

XAtaria cnitt ZMiCutivo Cffiear 
AaaoXutian Trust Carperttian 
IStA and Panr.aylvtnU Xv«nu«, N.v. 

WaaAintton, 0*c. 20110 

oaar Kr. Aitaaiu 

: IB vriting in roftranea to tha Kouaa lanicing coaaittaB Kinar^ty 
invaotigation of tha faiXura of Madison ausTinty savings and l^an 
(Madlseni. k§ you know, xadloon voo tskoa avar by radsrai 
roguiators in Karen or iiat and rasoivad by tna sasoiutioa Trust 
Corporation (BTC) in Movoabor, ISfO. 

To assist in this invascigationi I ra^ost chat tna BTC provida 
accass to ail doeusanta raiatad to Madloan and its aussidiariaa. 
Such doeusonts vould includo, tut not &s llBltao to. adBinistrativo 
filas. axsBination raperts. intaroffioa aaaaraiiduB. notaa and 
alAUtas of Boatings ; Including talapnenle aaatinga). 
oorraspandonoa* alaatranio sail, and agraaaanta tna BTC anttrad 
into with srivsta saetor eentraetara during tha raaolution of 
Madison. In addition to doeasants in poasaasian at BTC*wasttingten. 
r raguast aeeass to all doeusants raiatad to Hadisan Kald at BTC 
fiali orrioas. Purtnarsara# plaaaa provida tna naaaa and titlaa 
of all BTC avployaao invalvad vith tna diapoaitian of Xadiaon. 

Plaaaa hava your stafr oantaot MiXa Modarry at 201«22S*22SI to 
disouss arrangaaants to raviav tna aforanantienad daauBonta aa aoon 
as pessiSla. 

: approaaato your aaaistanca and lean fori/ard tO your cooparatien. 


Sinoaraly; 



\0 51 ^ 
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as. HOUSE or representatives 

coMurrra om umtiQ, mnci and wmi imm 

OKI MWilOfllt TNMO eOMMti 

2* St AAYiWRN HOUU OPPlCf fUlANO 
VtMMNO*ON. oe SOill-MO 

rtdruiry 3. if §4 



Mr. M09«r e. xifaan 

Ziittris cso 

XMMltttiMl Truft Corpotition 
iOi 17th !fw 

iNighington. OC I04S4 

DMr «• AltBint 

Z la in rrcftpt of your rohruary l« Iffi roopoaM to tho Littor 
initiatod toy Sonata MpubUean loadarahlp eohoomiiif Madiaoa 
laviiifi aad Loth and I aa ploaaod to loam that tho MTC 
viaoroualy porfuo all tppropruta rooodioa" vith roford to 
Nadiaofi'i Sailuro. Xt aoowi aolf *0000x0110 that in ardor for tho 
me to omtuo vlgoreualy ail raoad i ao it oiiat haro aU rolovont 
indovMatloa at ita diapoaoi. aooordiiieiy. i uroo tho arc to took 
and rariav all Vhltovatar Oovoicfoant corooxatioa doouaaata taraad 
ovor by tho Ohita Meoao to too JUittea Oopavtaont. 

Zn ita InTOatitation of **adiaon. tho Minority haa unoovarad liako 
batwooa Nadiion and Mhitavator» aoaa of vhioh aay havo eohtributod 
to tho thrift^t faiioro. Mat aniy did Jaooa and iuaan neooiigal 
hold aioBidieant oonorohip intoriat both aatitiao (oopxossiootoly 
tvo thirda in xadiaon and ono half in ahitamatar) • but tha ochar 
Joint oonora of imitovator (till and lillaxy Clinton) appaar to 
havo bonofitod dirootly and indiraotly fraa tha appiioation of 
xadiaon roaouxoao. (aoo tha attaohad nooo.j 

zf tha muto dottao ohooaaa to uaa tho Juatica ooparcaont to ahlald 
Mhitovatar docuaunta not only froa tha pualia and Conmaaa, but 
froa othav oavamaont aconciaa. aueh aa tha arer vhioh hava 
laoitiaata puaue lav anfereaaant raoponaibilitiaoi it la hard to 
baliavo a raaponaihla raaoiution of taa laauaa iavolvad oaa ba aada 
by rtfialatory author ttlaa. 

X hava high rogard far yoor poraaaai intagrity. bat aa you tnav, 
froa tbo baginningr it not ooon an avkvard aitaation to hava a 
praaidantiaXXy appaintod and oonfiraod offieor of tha Traaauiy 
Ooportaont oXoo hoad an iadapandont fodaral aganoyi tho naoolution 
Truot Carparation <JITC) . Vhan thia proapoet vaa first auggaatad at 
too boginning of tho Clinton Adainiatvation» it did 
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Nr. Nflftr C. /Utun 
Mfemuy ). •*** 

fia« •trilM tha Mlnerity «s evarl-/ unraasoMfela for a aontu or tve 
9iv«a tiM raec taat no kk naatf nsd boon Mloecad. 

RoiMvar. It baa Man ovar a yatc ataca tlia Adninlatratlan baa Man 
la aMlM and It aan only ba aoaer^baa aa atvuaMrtlly unaaanly Cor 
a amlntaa of an Cxocutxva teuan 4aM*v>o*k t* Mka 
what an In aCraot, law aaCercaaant daelalona for an IMapondont 
Co4aral ayaaay m thay nay toirah ooon «M Qraaidn. 

XaMrtUnfly, t wo«M wrya that you rafoaat Croa tha DaytctMat of 
Troaaury'a eanaral eonnsal and nhlea OCClsa adwlM aa to vhatbar 
you. aa Intaria CM oC tha KTC. art obliyatod to raouoo yoilTMlS 
Cwoo any daalaiaiM aanaarnlno tha raaolutian of Wadtaan Ottamaoy. 
cruot 00 too opoolal eoBnoai law woo daolfnad ta roUovo tha 
Attonuqr Oanaral Cro» aa athiaal dlloHO of Mlno Mth ohloC Uw 
anferoaaant oCfldor far tha nation and ehlaf la«o^ adviaar to tM 
PtMidant ia airouaataneaa whan tha braaidant or a hlfh lotol 
adhlnlotratlan off lear la tha aabjaat af tnvaatlMtlan, aa it would 
appaar athlcally q t a a tl an ahla (or a polltteol appolntM of tM 
DapartaoM of Tr aaiaia T r *• aaka daolaiana for aa indopandant tadarol 
oaaney whoa tha iMaldant any so mpiiootad in. anfaraaaant and 
divil aatlana. 

Xa thia ra«ard« It ah oa l d M olaor that tha ioOM ia not wMthar a 
pwoatdantlally appalacod offiaial ana ovnroaa an tavootlaatian 
lavoiviad tha proaidont. natoar tha loaua la tMt offioialo with 
Ohla raapa a aihiXtty ahooid M aanfinad for thd joh with tUt 
pdctiouior odoouatohillty. la you win roaoll it wm a poUtiaai 
affoiataa eenfinad by tha sonata that Idoaod a ooodo and dMiat 
oMor far anaaalnt la eoafUets af iataraat aaaiaat tha aan of a 
foraar Praaidoat. 

la you know, daaplta your atrona lattar ta tha CMiraaa of tM 
Rauaa M i diln t eoMittoa r a c oaaa n d in a atainat axtanaiOB. conpraM 
laat yoar aw t a n da d tM acatuta af liaitatioaa fac aiwil lawauits 
brauph^ aqalnat ML vraaadeats. la you poinaad aut in your aaat 
raaaat lattar, thia awtanaian "haa affardad tha nc an appartoaity 
ta invastidata furthar any civil oiaiaa whiah My M aaaartad 
afoinat individuala or antitiaa aaaooiatad with ladiaon OUdraaty 
ter traua. intantlonai n^aeoiuluec roouitiaf ia tnjwat anriohaant# 
or iataatianni aiaeanduat raswitino in auhattntial laM ta tha 
tnatltutian.* Oivan, h awovor. tha lapandina ruahiaf af tha atatnta 
of liaitatlaaa far eartain kinda of aatlana, tUn la elaariy of tM 
aaaanoa for tha MSe ta aaha judyaants a h a n t aivil aaeauatahlUty in 
tha faiiura of nadiaon. 

Plnaiiy. I would ilka to roitanca ay ranuaat, auraaaat ta Mlaa x 
and XZ af tha Nauaa hulao for all inctuhanri rdUtdd td Ntdlian 
dnaranty kavlnya and Loan, paak, lahanaaa. la yaa know, 
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nr. lofir c. Altun 
f§g§ ] 

r«Mniwy 3. if>4 


on Ooeontow f. 1*9), Z wnso t&« XTC roquMtloq «oa«M to nil 
doouBonta ralacod to NMloon doomnty and Ito aiifeaidlaolaa. 

Mum aai Ca«letoa Ihilaa, Rottao *raotit*o« and judicial pxccodant 
•uppoct tM pTCpooitlor. that tiia Puliint lUiMvity Nauar io tto 
ftastional oouat a rpart to tho Oioixau tor coaoittM aetion. nit 
iMia* tho OMO, a cocMo t tor iaiwaiita nodo hy tho ho ii hi ^ 
Hiaority Nduor &aa paraildi othiuiM vita a raqnoot nado by tho 
Chainan of tho coosittoo. Dm hanking Minority Noabor eloarly haa 
1 voioa in tho proeaao and ia antltlod to laxomation that will 
oaahlo tho Paakiag !Unoxity Moahar to carry out his 
eoaacitatioaaUy a a a datod oworaiyht raapoaaihiUtioa> 

Xharafom, tho oaurtaty ot a datlaitiva reply to thla daeuaant 
r a^unat la ravwatad hy la noon. Monday, folHra^ 7, iM4. Ob thia 
aattar. It ia lurpad that you aiho eoaault with tha Ithiao OMiaa aa 
ta tho ralawaaea ot tha pnwiaualy diaauaaod raanaal taaaa. 

hyaia, lot aa atroao that to tha doaraa a oo at li at aitaatlon aay 
axiat ia thia aattar in no way raflaota on yaar paraonal Urtafrlty. 
Xt io otaply an awkward eicowaatanea la oontraat to a paraoaal 



JJU.I0P 

molaaara 
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U.S. HOUSE OF REraCSENTATIVSS 

CSUMfin M UWMC fMAk« «M gMMI tfTMi 


lilt «*«MM «ouM emei MUM 
•MMMntN, M m«MM* 







MaARyin 

Oipuqr OiNf BmchIvi OfBcs 
lUMivrtiM Tnni CorpemdM 
NI.| 7 «l(nM,RW. 
WMkiaflM, D.C. M4)4 


OMiMr.RjnB: 


I im wrUnf in rcilmnM le te Nmm B«Ua| CtMdiiK'i MiMorfly 
RTCOvif<i|taHMiln 0 «Mchin«iMri«iM<bi*t«d«rMiNh, AnyMka 0 W.«a^«Mn 
of 0 v*ri|ta H tK*M iMaingi nil It dK Mhm and NwhiiiM nC Mntffoo OuaiMV Stvioil ud 
Lein. Unit Rock, AiktMO Mtitoo «ei «kN ow l)r IMml ii^dMtn In Mn^ of IN9 
Mdmelvidly(lwRilnlteTdiCw>owilwi(ltTOin W witw b w, IMi 

At luUai MmMr of l» Maw Mdai CmwIom, I M|MI M *t RTC pnwidt dw 
CamniflnwidiBasvgldietiMMiioliitdltMdbMMdliiaMdMH. ManbtnefAe 
CMMiiBM wOl and MBHitiddiaMrtit 10 pitpM Mr dw ifMaiit hmlBit ■< ID paftw 
dahao|tin|ivmi|hiMtoMdUMw (AolMiOT)WiMmiiiOidoMBMi|nvididiedw 

RnUifMMihaitiMflMiiadaOMnnlaMaitaMtwdiiAtCimMMnia.) ni 

dOCtSBMl WMM iiriiito bift flOC bt Vnllii ttin ididrilMlKv flMi ttMlttHlOft 

ftpenfc IfdtfofflM atnwaiaa, MW wd aiiMW If aHdoii QoiMInt iMipMt oMidnoi), 
ii wi Qii d c nci . mcmde laB. Md amaanu dw R1C mmt Me ftivM mSm 
leMniWtdtitlnidatMaMMirMadiiM. hi idd M i e » ii w m i na It jewidai a RTC- 
VainniWH I N|Ma iM B IB doomiMi MiMd M hlidkao hiM « RTC dild elBca. 
Fwifaimi% okHi fNiidi da lanH art ddw of iR RTC aiflqwi Indhad ahh da 
dhpeiMeaerMadhw 

niMi Im ]rew oaffonw IM Sidil II 00033(4341 « hdOw hleOaiy B (W)22S.23SI 
B dlww aiir| ia tii a le iwka da tiiceawidnned dwwiMB m nee m wWe Atytn 
M law, i hm pmiaaRr afaaid emwilB dma dDeMMli Hr nw In fMfimliR eiko 
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Mr. Rytn 
PMcTwd 
Marsh I. I99a 

Camnanaa ftMOisati Mjr float kotr eeacamifli ikit taquan, waa feraaiM ynwday. March 
1 , 19M. If Am agnqr dasUaa » wWt Omi r ayaa i , «t Mil, of coana, aeoMar ttia 
nfloamiiUMasMll 

la ww cli t ayoioaMiiUiMaaBflloakfawiirfioyoMrooopa rtri ofc 


Slaaaaly, 


lAL.-jla 

ee; Mawy I. Oa w aal i a 
Chamao 

CaiMwnat lo Baokiiii FiaaMa 
■dUMoAfUi 

MIS | 0 )||M Hooat Ofllca taiUhii 
WmWoimOCMU 
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Httoh 11. IIN 



to Ntoms* to ywnr l«tUn 4tt*d lUni T m4 • 
HtCllV Hitf r^MM tot* tof MO frofvlto •UUto 
(UH r mm i t m »•« m yMTInvMtXftoiM «f to* 

CbMuty tevtoff aai tou. YMT anfe 7to 
« »• mar mtI 



T. Itt4. 


lUi ttot iMtovtaMiv tS »e WMli •Umr 4 ymi 

***• ^li to aytoltoto to «to f n* »l MUi* 
ft utmmttim toi. X MU |to« to* Mltto Ito 



<!*!!! SfJSl^ *' ^ >*»*• j«ut fvwivto tto 

4 l«to toMll II. UN. txm tofttoBM tMMlN 
to* NHtoto* to M* *MliiHMt *B tovaatto* 


ty w • 


Inf *n toviaUf •tit* 
*M a*4* la yaw 

aai a*l *a toluilf *t 
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Yauc lattar y«tt wr.Md know i«4t Yvrtlnr ronoono 

MB *Meooo to this infoBMtion (uMor tJM tooBO ol 

Cm fOtl BT tSSrvioo).* A vAo M »o«a OorM to 

iBooriB fBtiSSIko tiM reXAi koo tko lifM to oppool that 
Aa4a4ja «icBix~thi^y Oavo 9t tiw i^tioi oorIri to tna offioo 
oAttB fllB/l MiMroX Counool (it e.f»K> I 1010>V)« 


^Ua iJiglinatloR io of tMiatanoa to m 

flneorolyi 
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m mam. imttm m .1 

ate.vars,‘ar-^ 

ss'ssAax 


#ra)w«&r’- 




OATis 


U.5, HOUSE OF REPRESENTATIVES 

eOMMimi ON IANSMQp fMAflCI AND UAUM Amw 

ONI NUNO«D TMlie CONONIM 

2 ltt AAVfUAN HQUSI QfPfCI lUJtDMG 
WAAMMTON. OC 301 IMOM 

TlLgCOPyuOftAftc 



TD! 


MNI4||fC4.0WI 





mOM: 


PAfilS 


Ondudng CovtrshMQ 


MINORITY STAFF 
■ANMNO^NANCEANO 
URIAH ADAIRS 
60TO*NliURUlLOINQ 
WASHMQTON. O.C. 20S1S 


FAX # (203) 221 -ltn 
MAIN # (t0t}220-a241 


fJ. 


ro«1S 
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U.S. HOUSS OP RmSSNTATIVES 

eONMinU ON MMM MMMCI MO UMM 


I1M MVMM MOMI OMa MMOMt 
MIMNMOTeK oe ONIMOM 


M«6ll7.1994 



Mr. Jbla B. RyM 
OlOUty CEO 

UliBiifltoii Tnui Coipemm 
IM ft f—iylvio Av«mi. HW. 
W«MMioa.DC M220 


OMrMr.KytB: 


A*yMM«Mn.oBD«MiOtav», im.lnqBMMyo«a|Mey vpnviditlwitaMi 
Bttklni CotBmMn «ift MOM to deoaaiw oeoaniioi Midta (hiBiaqr Sivinii 
ad Lon ad iti nbridiiriM. Iwoimy « np f t «« i < to mihm yon law of 
Fanny 7 , lOM, inintrii mi yoa muM only pfovidt m «hh r kiCTin o n n avtUoMo to 
MyaMMrortepiibUonmmPNodoaoriBftmaiaAol Aimten 
pnvie^ laftoaid you, fti D.C Cfeeatt hu ipioiikally biU d« own if diMlomo it 
fludo ID a ndWi^ Boaber of Coagini tedoi lo an efldol enooKyi 
dea 001 dnoby nlvo m privUiad nnt ad ta 

<13 F- 3< iKi (D.C. Or. l97f)L Af yoilaow. 1 bao to 
fta roqwwd mt te taftoata a nOo arauam to ON tv m by m BaUns 
Cenniao M a tiOala. ‘nvUBatacdadftaloiviaMdoifttdndhdONfotvmM 
aac aOMtina a nrim of aoaeir o adl MVi OMtoanraaffioftatt 


vftl 


'nvapay*tpeaWatoqohoiaatDeBna l d w ioMnv«ftaavai>iw»fcr o>a a liB 
aaaaa to Mt l ■ ^ Mm^ 0 H . « 4 dth it afady aotdad ht ftt ptribnmn of CoantRia 
tavdan. IwaoldotttHi^afmimltifyooiiqaldaaafta^flmnRbtllBn 
Maaeh n, da ya a 001 bant ID aoirtr Oddi ttia loqa^ iha« 1 

a not Mwo toy Oiimt itoogm oddda tho atany fti oMoino aeoat B at 

h dbn a da (iim dm nva of FOIA a aftanao). 




Mr.Ryn 

rifiTwe 

Modi?. 1994 
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1 ippradatt your ««iii«u« ud hop* tbs ite ainey will ncontider us pofidOB aod 

new provide mi coopmiion tbtt :i n^oiMd under die cucumnneet. 



JAL^fled 

ee: OeaentCounHl 

O0eeof4iSeeRiii)r 
FOU/»AlnMb 
tnimdoiiil fltoc 
173S Noitt Lmd snet 
22209 



OaoBtai on BenMiig. nniMi 
MdUiteAftke 

2419 HiytiuB Hduh Oflki MMbf 
WIMnfBa, OC 20919 






PAtt M ft> CavtnlMt^ 


IfllKMITY ITAPP 

■ANiaNa.RNAIICIAIIO 

UMANAPPAMt 


WAIHIII«raili Om> IQIIf 


PAX # 
MAIN# 
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KtSOLUnON TKUST CORPORATION 

RoohringThcCriiif 
Hm CMifUtMi 


MENORAIIDDX TOl 
MENORJaiDUN FRONi 
8UBJSCTI 


April 4, 1994 
Joe Seidel I 


Peter Knight^ 

Hadison Guaranty Documents 



Enclosed are some additional documents relating to Madison Guaranty 
that the Office of Governmental Relations has recently received from 
the FOIA group and the RTC reading room. 

In addition you will find a "Madison Guaranty Document Index" which 
was produced by the RTC's Reading Room. As you are aware, all 
public documents relating to Madison Guaranty are being released by 
the RTC today. To our Jcnowledge, you have already received copies 
of all the documents on the index. However, if there are any 
documents listed on the index that have inadvertently not been 
released to your office and you would like copies of them please 
contact Ms. Casey Carter. 
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RBSOLUTXON TRUST CORPORATION 
OPFICl OP QOVXRIQISNTAX. RSIATZONS 
CORRISPONDSNCS RSFSRRAL 


Document: 13149 Document Date: 94/03/31 Due Datei ' 94/04/14 

Input Date: 94/03/31 

NAME: Leach, Honoraible James A. 

Ranking Member 

Committee on Banking, Finance and 
ADDRESS: Urban Affairs, House of Reps. 

Washington DC 20515 

Synopsis: REBUTTAL OF (RYAN] & (KULKA] LETTER RE [PLS] AMD [MADISON] CONCERN 

OVER [REORGANIZ]ATION & REDUCTION IN INDEPENDENCE OF REGIONAL 
[INVESTIGA]TIVE UNITS [IMPORTANT] 


Copies To: 

Standard Dist . 

Oq le 


Action: Prepare for Deputy CEO John E. Ryan sig. 


OLA Contact: Carol O'Brien (202) 416-7314 


CTIONS 


Author of the draft response wrperSon(s) reviewing response should sign this 
routing sheet. Please forwarodraft response by^UE DATE with this completed 
form to OLA (Renee Kelly-Room 1062A-801 lltfPbbreet) with WordPerfect disk or by 
lail (Renee Kelly« 0LA9 RTCDC) . / Routing sheet may be faxed to (202)416-4413. 


* This form is necessary >for review 



Date: 

.94/03/31 



10703 
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mimv • Ce*tMU. rUAt Cmammmi 


k «UL NO«^M CAMk>4>A 

<o< • i «A>««ict mrm ?nw 
■■uci t «i«ro mmmmta 

(iMAtS t tCMuiMM. mt<m vear 
lAWiry fawM. MA»iACi«isrrrs 
I. VMUO<«« nM«nVAM* 
jOMMtr M«««ev« MAitACMusrrri 
HO«e H •uwi Mcw *oai 
CwfiSi MAAnA#« 


MAAM* CA 4 # 0 «HA 

«^M*U«OCCO tOA*4 
•«U 9»'Om ctam 
^ •ACCNUt. *iONOA 

c lua. «mr jnccT 


Aniaottf'SCM Koaa* 
t«AS V CW*<taia lUWQM 
flOMt k aws*. <uaea 
iUCAAi «0«*MAkWUie cm«omm 
« ■Awn nr AAxoMiw 
iLOAamt nMM. owoon 


U.S. HOUSE OF REPRESENTATIVES 

COMMITTEE ON BANKING. FINANCE AND URBAN AFFAIRS 

ONE HUNDRED third CONGRESS 

2 1 29 RAYBURN HOUSE OFFICE BUILDING 
WASHINGTON. DC 205 I 5-«050 

March 31, 1994 


«. liACM. ««** 

• U MKOkkJW *19*0* 

aOMta* aiN» j*«»r> 
afATi/Tta ■««««%(« 
A«G<. M 

•9t» aon. wncoas •. 

*k»a(o A mcOhkk.c»» ca. * 
•<i««ao ■ a*Aia 
•-atawSKL Cwa 
ca*ic niOMAt w«3M*i4 

Um ..OMiSOa *Ou£ 

MMCL »*0 

x>HM oNOfa cloac;a 

<<* <*ouj«a<ac (MCtACAM 
a<a ujto ana •c«t 
aoocaAMi 

•NKia «AOart •• a>a>aa*«a 
*aaf lajMMSTOa CM..»oaaiA 
*a<aA*t CaTM. M^mam 
ama awe. «(W *o«B 


SAMMM viawoi ff 



John B. Ryan 

Ooputy Chief Executive officer 
The Resolution Trust Corporation 
801 17th Street, N.w. 

Washington A D.C. 20434 


HAR3I »R lyi 

OFFICE OF GCVEi^WMEMTAL RELATlONi 
RTC 


Ellen B. KulKa 
General Counsel 

The Resolution Trust Corporation 
801 17th Street, N.w. 
Washington, D.C. 20434 

Dear Hr. Ryan and Ms. Kulka: 


I an in receipt of the two RTC letters of March 30, 1994 and would 
like to Bake the following points. 

While I have made no assertion or implication that either of you are 
responsible for RTC decisions made last fall, my concern is that 
efforts were made to jeopardize the independence of the regulatory 
system at that time and that certain reorganization decisions 
recently made may impinge on the independence of the RTC's 
investigations division. For perspective, 1 have noted and you do 
not contest that: 


1) It was RTC-Washington that within two days of receipt of 
criminal referrals from the Kansas City office visited the 
White House; 

2) It was RTC Washington that objected to the content of the 
referrals, and shortly after their receipt, attempted to 
establish an unprecedented change of procedure related to 
reviewing then existent and future Madison referrals; 

3) Shortly after, a senior Kansas City criminal investigator 
was removed from the case; 

4) Then in early February, officials from RTC-Washington 
visited Kansas City where the message was communicated 
that senior RTC officials in Washington wished to claim 
Whitewater did not cause any losses at Madison. 
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Pag« 2 

John E. Ryan 
Elian B. Kulka 
March 31, 1994 

Nothing in your response disputes the occurrence of these events, 
with regard to the statement "that senior officials in Washington 
wanted it understood that they wished to claim Whitewater was not 
responsible for any losses to Madison," you state, "we are quite 
sure that neither of us has given any such instructions to RTC 
staff." 1 appreciate this perspective. However, it is a point of 
fact, not conjecture, that RTC attorney April Breslaw told a senior 
criminal investigator in the Kansas City office that, "Ryan and 
Kulka, the 'head people, ' would like to be able to say that 
Whitewater did not cause a loss to Madison," as reflected in the 
attached notes from the taped conversation of February 2, 1994. 

With regard to your implicit acknowledgement that RTC-Washington 
disagreed with criminal referrals developed at the regional office, 
it should be stressed that even though these referrals were sent to 
Justice exactly as investigators had proposed them, it is not the 
case, as you suggest, that internal staff disagreements in the 
Washington vs. regional office context are common. The fact is that 
it is virtually unprecedented for RTC-Washington to attempt to 
influence the content of a criminal referral developed by a regional 
office in the way RTC-Washington attempted. It was only because of 
the courageous refusal of the Kansas City office to modify their 
content that the referrals were sent untampered to the Department of 
Justice. This decision in Kansas City presumably represented a 
consensual leadership decision, not simply a "junior staff" approach 
as your letter implies. In this regard, there is no indication 
whatsoever that the referral information reflected anything except 
the highest professional standard. 

As for documentation, it is always a matter of judgement as to what 
to release publicly. We made a careful effort to release nothing 
that affected the prosecutorial strategy of the Special Counsel. In 
fact, we carefully culled documents in our possession with the 
intent to withhold anything that could affect prosecutorial 
discretion. We even redacted previously unreported information that 
may have related to prosecutorial strategy. If the material has 
shed an embarrassing light on government policy and policy makers, 
we can only say that the documents speak for themselves. 

With regard to your statement "you requested a particular document 
from the RTC last week even though it was apparently already in your 
possession," please be informed that when the request was initially 
made I did not have this document in my possession. Here it might 
also be pointed out that the document you objected to was fully 
described in a prior Washington Post story of Novendser 11, 1993, a 
story which did not originate from my office. To assert that the 
public release of a document already widely reported "could have a 
deleterious effect on [y]our investigations," is simply not 
credible. 
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John E. Ryan 
Ellen B. Kulka 
March 31, 1994 

So that there is no misunderstanding, I support certain decisions 
made under your leadership at the RTC. I am pleased that the RTC 
has hired outside counsel to advise the agency and that it has 
requested its own inspector general to reexamine issues surrounding 
the failure of Madison. I am also pleased that you have indicated 
your intent to cooperate fully with Special Counsel Fiske. 

However, I remain concerned at the intransigence of RTC-Washington 
concerning document production and the recent reorganization effort 
which appears to reduce markedly the independence of regional RTC 
investigation units. I am particularly concerned about the new 
rules designed to take away regional independence that have been 
imposed in recent weeks as reported in the March 30, 1994 Kansas 
City Star (copy enclosed) . The Star states: "For the first time 

the RTC criminal investigators, including those currently 
investigating Madison, arc under supervision of lawyers in the 
agency's Professional Liability Section." Also reported are 
concerns of RTC employees that this change .in procedure will 
politicize the criminal referral process, create potential conflicts 
of interest and be the "death of the RTC investigations division.” 
Generally, there is a case for reorganizing any federal bureaucracy 
at any time. However, the timing and substance of the structural 
change raises questions that relate more to political independence 
than bureaucratic efficiencies. 


As demonstrated in the remarkable independence of the San Francisco 
regional OTS office in its dispute with Washington authorities in 
the Keating matter, and as reflected in Kansas City's courageous 
investigation of Madison, it would appear that decentralized 
regional offices are more immune to political influence than 
Washington bureaucracies. Centralization of decision making carries 
in this circumstance apparent and unfortunate political overtones. 


Sincerely, 




IS A. LEACH 


ling Member 


JL:bt 

enclosures (2) 
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sotew fccm th# csnve cs4t lon cec-een rtc Samcc Cn.^inal ! r.vest icator r 
Lewis and FDIC Attorney April 3ceslaw on TeOr-acy ; 994 frem 

3:S0 until 4:35 p.m. *PPf8« 


• April Jtated th*t -the people ac the rop* keep 9 #ttind asked *b6ue 
Whitewater, which seems tp h 4 v« become « catch *ll phrite for Kadlson 
Iff reUted inve.tigations, $h« said that eventually -this qrouo* La 
qoinq to have to make a atatemenc about whether or not Whitewater ctua^ 
a lose to Madison, hut the fact that Whitewater had no loan at Madias 
provided lesi potential for a lose. April stated very clearly that Rvan 
and Kulka (7), the ‘head people*, would like to be able to eay that 
Whitewater did not cauee a lose to Madison, but the proble 0 la that so far 
no one hae been able to say that to them. She felt like they wanted to be 
able to provide an -honeat answer*, but that there were certain answers 
that they would be *happier about, because it would get thee off the 
hook.* 

• April felt that It would have been difficult to determine esactly what 
happened with the Whitewater account, because so many checks had gona in 
and out of the account, and made a reference to the end resulting netttno 
Itself out. She asked about Greg Young *s work papers on the Maple Creek 
farms reserve for development analysis, and how it didn't seem to have any 
apparent tie to Whitewater. t concurred that it didn't have any 
legitimately defined tie, which is precisely why it was included in the 
referral. 

• She inquired about the S 30. 000 check to Jim KcOougai from Whitewater in 
S/SS. and aoout the disposition of the funds, t explained the transaction 
as 1 know it: the $30,000 had boon converted te a MCS4L cashier's cheek 
^htch was subsequently endorsed by MHHI^HlBend deposited te Riees 
Mational Sank. I explained tnat wnen the check was force paid, the 
Whitewater account was overdrawn by over $28,000 which was then 
subsequently covered, by the payment of a $30,000 bonus from MFC to Jim 
McDougal. deposited directly to Whitewater on McOougal'e orders. 

• She asked how we could get te a clear Cut answer as to whether or not 
Whitewater caused a loss to Madison. X stated that, as far as t aa 
concerned, there is a clesr cut lose. I also stated that any attempt to 
extract Whitewater as one entity from the rest of the McOougel controlled 
entities i.ivolved in the alleged check kite will distort the *ntirm 
picture. I further pointed out thet I %^uld produce the answere that w«re 
available, but that 1 would not facilitate providing -the people at the 
-op* with t.he ‘politically correct answers ^ust to get them off the hock*. 

She asked questions about t.he spociflcs of the cheeks going through the 
'Whitewater account. X stated that it appeared that the ma)ority of the 
checks written out of the Whitewater account during the window time fra^ 
were going to other financial institutions to make loan payments. X alto 
said that the referral feeused only on a snort time frame, but that if 
that same research were conducted for a two year period, it was my belief 
that the lofsee to fladisen from the Whitewater account alone would easily 
esceed $100,000. given that $70,000 had gone out of the account during the 
SIX month window tlmo frame. X further added that the end lose reauit froa 
the entire seem, using all 12 companiee/ent it lee. would be hundreds of 
thousands of dollere In whet were essentially unauthorised loans. 

X stated that if she wanted me to tell her. unequivocal ly. that whltsvatar 
didn't eaueo a lose, X could not do that. I could only reiterate the 
allegations contained in the referral, which are based on fact, and that 
it IS my opinion and belief that 'Whitewater did. in fact, cause a loss te 
Madison because of the amount of the unauthorized loans that McOougal 
.made, through the check kite, to entities in which he wee e primary party 
and beneficiary. t also pointed out that this ultimately benefited hit 
business partners - the tame business partners that knew they had real 
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eitatt veotyrei -ere r.oc ca^n f’.cwvng. tut ttat also knew tteir 

'T»ortga9es anO/or notes -ere scoehcw cemq paid, t pointed cut t.tat trese 
ousir.ess partners are intelligent •.noiviouai s . tr.e jrajority of them being 
attorneys, who sutt have concluded that McOcugal was making the paytbents 
for their benefit. I poted the gueec ion to her, if you know that your 
mortgagee are being paid, but you aren't putting money into the venture, 
and you aleo know the venture leo't caen flowing, wouldn't you gueecion 
tne eource of the funde being used to your benefit? Would you ]uec aseume 
that your partner wae making these mult 1 -thousand dollar payments out of 
the goodness of hie heart? wouldn't you wonder even cnore if you knew that 
your business partner’s mam source of income, an s6l, wee In serlcus 
financial difficulty, which by 1985 was fairly common knowledge? 

We discussed the initiation of the hgsL investigation, and how evidence of 
the Chech kite came to light. I explained that after reviewing a seriee 
of checks, all of which noted *loan* in the memo field, t discerned e 
pattern that looked like a check kite, and proceeded to trace funds 
through the vsrious accounts, which is a standard invest Igat Lone 
procedures. The end result was the referral alleging a massive check 

kite. I also advised April that I had teen told by both the u.s. 
Attorneys office (Mac Dodson), and the FBI (Steve Irons) that this was a 
highly prosecutable case of check kiting. I also told her that I disputed 
the dccllnacioA of that referral on the basis of * Insuf f ieient 
information* . She convncnted that 'that's what Grand Juries are for*, and 
I pointed out that it generally seemed to oe the policy of the u.s. 
Attorney to agree to open a case before they would start Grand Jury 
proceedings. I also noted that : found the treatment of that particular 
referral by the J-scicc Oeparcrent to be highly unusual. This concluded 
Cur discussion. 
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March 30, 1994 


Honorable Jim Leach 
Ranking Minority Member 
Committee on Banking, Finance 
and Urban Affairs 
House of Representatives 
Washington, D.C. 20515 

Dear Mr. Leach: 

We wish to comment on your March 24, 1994 statement before the 
U.S. House of Representatives as it relates to the RTC's handling 
of Madison Guaranty. Furthermore, ve are concerned that the 
RTC's ability to recover money for the taxpayers may be 
compromised by unauthorized and premature disclosure of active 
investigative information. 

By way of background, I became Deputy CEO of the RTC on 
January 4, 1994. Ellen B. Kulka became General Counsel on 
January 17, 1994. Neither of us are political appointees. No 
pressure has been exerted by the Treasury, the White House, or 
any other source in the Executive Branch concerning the 
performance of our responsibilities with respect to Madison 
Guaranty or Whitewater since either of us joined the RTC. 

Most of the events cited in your statement occurred before we 
joined the RTC and ve have no first-hand knowledge of them. 
However, ve do feel compelled to point out one or two facts in 
the documents you disclosed that ve believe put a somewhat 
different light on matters than what you cast. While we believe 
that any comment about criminal referrals should be avoided, the 
rush to disclose confidential documents and to obtain information 
which is partial at best from junior staff has led to substantial 
misinformation being disseminated to the public. First, the 
overriding fact is that referrals jffiu made exactly as the 
investigators had prepared them irrespective of whether there 
were internal staff disagreements about them or not. We would 
also observe that, baaed on our short tenure, internal staff 
disagreements at the RTC are not uncommon. Second, you stated 
that **...A senior Kansas City criminal investigator was removed 
from the case..** What you failed to point out— or perhaps were 
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Honorable Jim Leach 
Page 2 

not aware of — is that the attorney in Kansas City with whom the 
investigators had disagreements was also removed from the case at 
the same time. 

As a general matter, it is clearly inappropriate for a government 
agency to publicly discuss referrals made to the Justice 
Department regarding possible criminal violations because such 
discussions could undermine the Department's ability to prosecute 
the case if the facts are determined to warrant prosecution. As 
we have indicated to you on numerous recent occasions, the RTC 
follows this policy. Disregarding this policy, you have demanded 
information regarding such matters. As early as Thursday of last 
week, you publicly released documents and internal memoranda 
which were obtained from employees of the RTC who were not 
authorized to disclose them. As you may recall, you revested a 
particular document from the RTC last week even though it was 
apparently already in your possession. While you stated in your 
request to the RTC that special counsel Fiske did not object to 
the release of documents to the Congress, our continuing dialogue 
with Mr. Fiske about the release of documents and about the 
specific document in question verified our understanding that he 
believes, as we do, that such a release would be inappropriate 
and could have a deleterious effect on our investigations. We, 
therefore, denied your request and conveyed the substance of our 
conversation with Mr. Fiske to your staff before your comments on 
Thursday. We were surprised to see the document in the materials 
appended to your statement which was supplied to the press. 

With respect to events that are attributed specifically to us, 
you state **... officials from RTC Washington visited Kansas City 
to pass on the message that senior officials in Washington wanted 
it understood that they wished to claim Whitewater was not 
responsible for any losses to Madison.." While we do not know 
precisely what was said or the context in which it was 
interpreted, we are qpiite sure that neither of us has given any 
such instructions to RTC staff. In recognition that it is rarely 
possible to prove something didn't happen, we simply wish to be 
judged by our actions in the performance of our responsibilities. 
Those actions taken by the RTC during our tenure include: first, 

the reopening of the Madison investigation in light of the 
extension of the statute of limitations and additional 
information which has become available; second, the request that 
the Office of Inspector General review the RTC generated report 
on the Rose Law Firm as well as the billings of that firm with 
respect to Madison; third, the retention by the Legal Division in 
February 1994 of Pillsbury, Madison & Sutro to serve as outside 
counsel to help with the investigation; and fourth, the full 
cooperation the RTC has given to special counsel Robert Fiske. 


109/1 
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Honorable Jim Laach 
Paga 3 

Whan tha RTC has complatad its invastigation and takan 
appropriata action, a full raport on this mattar will ba mada to 
tha U.S. Congrass. Wa fully axpact to ba judgad by our actions 
at that tima. In tha maantima, va baliava all partias concarned 
would ba ill-sarvad by tha pramatura disclosura of incompleta and 
fragmentary data. 

Finally, wa are quite concarned about tha future implication of 
tha ancouragamant given to RTC staff over tha unauthorized 
disclosura of confidential information. Such disclosures not 
only can impair tha RTC's ability to pursue racovarias for tha 
taxpayer but also could compromise tha financial privacy of any 
citizen whose only misdeed was doing business with a savings and 
loan that failed. Our attempts to protect tha RTC's legal and 
fiduciary duties in this regard, and to speak consistently on an 
axtramaly sensitive mattar is inappropriately characterized as 
**gagging" . 

Wa have mada all information requested by Hr. Fiska's staff 
available to him and will continue to cooperate to tha fullest 
extant possible. Wa have made substantial amounts of information 
available to your staff and tha staffs of others in Congrass. To 
tha extant consistent with our duty to complete an invastigation 
and make sura it is not compromised, wa will continue to 
cooperate with Congrass in a manner consistent with our 
understanding of our duties. 


Sincerely, 





Ell«n B. Kulka 
General Counsel 
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RESOLUTION TRUST CORPO»ATJON 

RcMlvtog Hie Crisis 
Rtstariof The Coafidcaee 


March 30, 1994 


Honorable Jim Leach 
Ranking Minority Member 
Committee on Banking, Finance 
and Urban Affairs 
House of Representatives 
Washington, D.C. 20515 

Dear Mr. Leach: 

This is in response to your letter dated March 23, 1994, in which 
you requested access to all records pertaining to Madison 
Guaranty. The basis for this request is the House of 
Representatives' decision on March 22nd instructing the House 
leadership to design a format for hearings pertaining to Madison 
and Whitewater. Based on this decision, you have requested the 
Madison documents in order to **prepare for the upcoming 
hearings.” Your letter further indicates that Special Counsel 
Fiske has told you that he does not object to the disclosure of 
records which are related to his investigation "other than White 
House documents." 

While we are aware of the House's action several days ago, it is 
our understanding that the procedures for such a hearing have not 
been finalized, nor has the House determined which Committee will 
hold the hearing. Similarly, we have not been informed of any 
action on behalf of the House Banking Committee to reschedule 
Thrift Depositor Protection Board Oversight hearings. 
Consequently, we believe that it is inappropriate for the RTC to 
respond to document requests in preparation for hearings until we 
have been notified by the proper officials. 

At this time we must decline to provide access to any records 
that would interfere with investigations related to Madison 
Guaranty. In addition, we are greatly concerned that disclosure 
of information voluntarily to a party without subpoena authority 
could constitute a waiver of claims of privileges applicable to 
this information. This is an additional reason for the RTC to 
wait until the House determines how it will proceed in this area. 


B01 imSbBrnt, KW. MbM««aa ac 2004 
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Honorable Jim Leach 
Page 2 

Although the RTC cannot respond to your request, we will continue 
to work with your staff to make available to you all information 
that can be made public. If you have any questions, please let 
me know. 


Sincerely, 



John E. Ryan 
Deputy CEO 
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8tatu«nt by 

Raprasantativa Jaaaa A. Laaob 
bafora tba 

U.8. Eousa of Raprasantativas 
Kareh 24, 1994 


Nr* Rpaakar, I rise to a point of personal privilege of the House. 

In rising to this point of privilege, I wish to express concern 
about the breakdown of comity that has occurred on a personal and 
procedural level in the House Banking Committee. 

6n a personal level unfortunate adjectives have been used; on a 
procedural level unprecedented tactics have been employed. 

I don't wish to dwell on the personal, except to stress my high 
regard for the Chairman of the Banking Committee and to suggest 
that, as the theologian Reinhold Niebuhr once observed, the temper 
and integrity of the political debate is sore important in our kind 
of democracy than the outcome of any issue. 

Motivational aspersions are no substitute for full disclosure; 
indignation no substitute for pursuit of truth. 

Members of the Majority may be speaking the truth when they indicate 
they have no evidence of a link between the failure of an. Arkansas 
SSL and Whitewater and that they know of no improprieties at issue. 
But it should be understood that not speaking an untruth is not the 
same as describing a truthful situation, particularly if there has 
been no serious effort to pursue the truth. 

Constitutionally it is the duty of Congress to oversee breaches of 
law or public ethics in the Executive Branch. During the 12 years 
of the so-called "divided government" of the Reagan/Bush era, the 
Legislative Branch took its Constitutionally-mandated oversight 
function seriously, as witnessed by the expansion in the size of its 
staff and the number of investigations undertaken. 

Now both the Executive and the Legislative Branches of government 
are controlled by the same political party. The oversight mandate 
thus falls disproportionately upon the Ranking Members of the 
respective Committees for those areas of the Executive Branch over 
which they have jurisdiction. Not to assume leadership in 
performing the oversight function with regard to the way in which 
the financial institutions of this country are managed and regulated 
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would be to violate my oath to **support and defend the Constitution 
of the United States • . .and . • .well and faithfully discharge the 
duties of the office.” 

If the majority party refuses to uphold its responsibilities because 
of political embarrassment to its party's top elected official, the 
minority party is left with the choice either of joining in a 
complicity of silence or pursuing investigations that run the danger 
of being partisan. 

In this context, I would simply emphasize that I raised the 
Whitewater issue with great reluctance, realizing the import as well 
as the power of the Presidency. I fully understand the political 
and personal liabilities involved. Nonetheless, I feel it would be 
inconsistent, indeed, hypocritical, to my own values, if I refused 
to pursue a line of inquiry potentially embarrassing to the 
President of a country which from its inception was intended to be 
hallmarked by law and its applicability to all citizens. It is, 
after all, the establishment of a government of laws, not men, that 
defines the uniqueness of the American experiment with democracy. 

Procedural ly, it should be noted that the Minority is currently 
engaged in one of the most profound checks and balances 
philosophical engagements with the Executive branch in the modern 
history of the Congress. This engagement carries far greater 
implications than any judgement relating to a particular 
embarrassment of a particular public official at a particular time 
because at issue is precedent: whether in future circumstances the 

oversight capacities of Congress can be thwarted if the Majority 
party of Congress is the same as that in control of the Executive 
branch and chooses to refrain from its oversight obligations in 
order not to embarrass its party's standings. 

It is possible that the Constitutional precedent for our checks and 
balances system surrounding the refusal of the Administration to 
cooperate with an oversight probe of the Executive branch which the 
majority party does not sanction may have more long-term negative 
consequences than any episodic embarrassment that might relate to 
this or any President's past. What is at issue is the definition of 
Congress as it applies to the Constitutionally granted oversight 
responsibilities of the legislature. In our checks and balances 
system. Congress was given oversight responsibilities, but this 
Administration is suggesting in response to minority requests for 
documentation from Executive agencies that only Chairmen speak for 
Congress. The minority in Congress, by this logic, has no power to 
advance or fulfill its Constitutional rights if the majority does 
not concur in recpiest for information. If such precedent is allowed 
to stand. Congress's oversight capacities will for all practical 
purposes be hamstrung whenever the Executive and Legislative 
branches of government are controlled by the same party. Would our 
founding fathers have had this in mind? 
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In this connection, on December 9, 1993, as Ranking Member of the 
Banking Committee, I wrote federal regulatory agencies to request 
certain documents of an oversight interest (Ezaa^le, Tab A) • In a 
follow-up letter I pointed out, as the courts have noted, "The 
Congress rarely acts as a body. Its manifold duties in the 
legislative, investigative, and oversight fields are almost 
invariably carried out through committees, committee chairmen, 
individual members, and staff personnel." Murphv v. Department of 
Army . 613 F .2d 1151, 1156 (1979). In addition, the court stated: 

"The Senate and the House are so organized that certain 
legislative and quasi-legislative activities may be 
accomplished only through committee action. In other respects, 
however, the legislature acts through its individual Helpers. 
All Members have a constitutionally recognized status entitling 
them to share in general congressional powers and 
responsibilities, many of them requiring access to executive 
information. It would be an inappropriate intrusion into the 
legislative sphere for the courts to decide without 
congressional direction that, for example, only the chairman of 
a committee shall be regarded as the official voice of the 
Congress for purposes of receiving such information, as 
distinguished from its ranking minority member, or other 
committee members, or other members of Congress. Each of them 
participates in the law-making process; each has a voice and a 
vote in that process; and each is entitled to request such 
information from the executive agencies as will enable him to 
carry out the responsibilities of a legislator." 

Agency heads responded that a Ranking Member only has the authority 
of an individual Member of Congress and, therefore, may only obtain 
information that would be available to the public pursuant to the 
Freedom of Information Act. In addition, the Office of Thrift 
Supervision asserted that it differs "with the view that Rules X and 
XI of the House of Representatives grant to a ranking minority 
member (or any individual member) the same authority to request 
information tha-t a committ.ee chairman poeeeseee." In short, the 
agencies contend that only Chairmen, not Ranking Members, speak for 
Congress. 

Subsequently, on March 8, 1994, I wrote requesting information for 
the Banking Committee's upcoming RTC oversight hearing (Tab B) • 
Agency heads again responded by holding to the position that only 
the Chairman of a Committee would be permitted access to agency 
documents. 

In this dispute about who is entitled to speak for Congress in the 
context of Congress' right and obligation under Article I of the 
Constitution to conduct oversight of the Executive branch, the 
Chairman of the Banking Committee, in what may have been an effort 
to bolster the Executive's position, wrote agency heads on March 10, 
1994, to suggest that they deny my document request and wrote 
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separately on March 14, 1994, to state that they need not answer 
questions concerning Madison Guaranty Savings and Loan at the 
scheduled hearings. (Tab C and D) . The Chairman's letter contained 
an implicit and unprecedented philosophical assertion that not only 
does a Chairman have the exclusive right to obtain oversight 
documents from the Executive branch, but the right to deny such 
documentation to other Members and the right even to deny inquiries 
about issues clearly germane to the subject of hearings. 

So that there is no misunderstanding, the RTC Oversight hearing was 
scheduled under requirement of law. Section 21A(k) (6) of the Federal 
Home Loan Bank Act (12 U.S.C. §1441a(k) (6) ) , and there is no 
provision in that law for exceptions to Congressional oversight that 
relate to a single state and its institutions. The U.S. Congress 
wrote a law applicable to all 50 states, not 49, and the oversight 
of our laws applies throughout this country. Just as in America no 
individual is above the law, no state is beyond its reach. Just as 
no individual is entitled to violate the law out of ignorance of it, 
no person, even the Chairman of a Congressional Committee, is 
entitled after the fact to be sole interpreter of a law's meaning or 
serve as a censor to another Member's inquiries. Indeed, no Member 
of Congress has the right or power to deny r^evant information to 
another Member. ^ 

In addition to the Federal Home Loan Bank Act, the Committee's role 
in oversight is buttressed by the House Rules as modified under the 
Legislative Reorganization Act of 1970. I refer to paragraph 
2 of House Rule X providing for the Committee's "General Oversight 
Responsibilities" which states: 

"(b)(1) Each standing committee ... shall review 
and study, on a continuing basis, the 
application, administration, execution, and 
effectiveness of those laws, or par^s of laws, 
the subject matter of which is within the 
jurisdiction of that committee and the 
organization and operation of the Federal 
agencies and entities having responsibilities in 
or for the administration and execution thereof, 
in order to determine whether such laws and the 
programs thereunder are being implemented and 
carried out in accordance with the intent of the 
congress and whether such programs should be 
continued, curtailed, or eliminated." 

Separate procedural rules may apply to an investigative hearing, but 
such rules do not apply in this case. The statutorily mandated RTC 
hearing is an oversight hearing in accordance with Rule X. Any 
reliance on investigative hearing procedures to deny information to 
Committee Members is misplaced. Any information requests or 
questions by Members related in any manner to RTC operations are 
authorized under the Committee's oversight authority. It is also 
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expected that in answering questions witnesses have the obligation 
either to assert appropriate privileges or fully respond with 
answers to the questions 2 U.S.C. §192, Sinclair v. United 

States . 279 U.S. 263 (1929)) and such answers shall be truthful. 
(SSfi, 18 U.S.C. §1001, U.S. V. Poindexter . 951 F.2d 369 (D.C. Cir. 
1991)) . 

Moreover, the precedent of the Banking Conmittee is clear with 
respect to the relevance of specific questions on specific 
institutions. On numerous occasions at past RTC oversight hearings, 
questions related to individual institutions have been asked by 
Committee Members, including the Chairman, and answered by 
witnesses. In fact, the Committee's invitation letter of March 3, 
1994, to Treasury Secretary Bentsen for purposes of the RTC 
oversight hearing, seeks testimony and documents related to a 
specific institution, Homefed Savings. Of relevance also is the 
following statement last week of the Chairman of the Senate Banking 
Committee : 

So we have had now over the years since 1989, a very long 
series of regular oversight hearings where we call in the 
officials responsible for implementing that law to find out 
exactly how it is working and if there is a need to change any 
particular part of it. Is it working the way it was designed 
to work? Have we corrected all the abuses? We were so 
concerned about that issue that, in fact, we built into that 
1989 law a requirement that there has to be a hearing here in 
Congress every 6 months on how that cleanup effort is doing and 
how that law is being implemented. Within the text of that 
part of the law we went so far as to say that any institutions 
that failed in that time period, in the mid-1980*s, that if any 
Senator on the committee wanted to come in and ask questions 
about that particular institution, that they had a right in law 
to do so. We did not foresee the Madison case at that time, 
but it applies precisely to the Madison case and every other 
case out of that time period. f Coiia. Rec. S3153, March 17, 
1997) . 

To the degree the Chairman's letters are open to an interpretation 
that would imply the possibility that they have been requested by 
the Administration to bolster its efforts to deny information to the 
Congress and thereby the public, at issue would be a collusive 
effort by the Majority party in the Congress to aid and abet the 
Executive branch in its concerted effort to deny disclosure of 
information related to legitimate Congressional oversight. 

In this regard, a letter recently copied to Rep. William Clinger, 
Ranking Member of the Government Operations Committee, evidences a 
comparable approach in another committee of Congress (Tab E) • 

It is the Minority's position that Executive branch witnesses must 
address their obligations to respond to legitimate oversight 
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requests and legitimate inquiries on the subject of hearings as 
required by the lav and the Constitution, not in conjunction with 
any arbitrary desire of a Chairman to deny discussion on a subject 
the Executive branch would rather not forthcomingly address. The 
Minority party, has a baseline assumption that officials of the U.S. 
government will comply with the lav and, when appearing before a 
committee of Congress, abide by the Code of Government Ethics for 
Federal employees to **Uphold the Constitution, lavs, and regulations 
of the United States and all governments therein and never be party 
to their evasion." (Pub. L. No. 96-303, July 3, 1980, 94 Stat. 855) 

The constitutionally-derived obligation of oversight cannot be 
short-circuited at the whim of the Congressional majority. It is 
just as much the duty of the minority party, as the majority. 

Indeed, in real life circumstance as evidenced in this particular 
incident, oversight may in practice imply a greater obligation on 
the party out of power than the party in control of the Executive 
branch . 

Hodding Carter, the distinguished journalist from Mississippi, 
recently noted that Southerners of virtually all philosophical 
stripes recognized a little or a lot of truth in certain Northern 
concerns about discrimination that existed in the South in the 
heyday of civil rights activism. But with understandable resentment 
all felt that Northerners had a duty to look a little more 
assiduously in their own backyards. In this probe of Whitewater, I 
believe an outsider might conclude that the single party 
concentration of political power in Arkansas may be in need of 
review that the shadow of Lyndon Johnson and Huey Long may have been 
cast to greatly on a former governor ship. But as a Northerner, I 
am obligated to note that my primary responsibility is my backyard, 
in this case the body to which I am elected to serve. While I 
believe it would be unfair to suggest that one of America's great 
political parties is more honest than the other, 1 believe the 
concerted effort to avoid accountability and full disclosure in the 
Whitewater incident, and the unfortunate institutional precedents in 
process of being established, reflect attitudes more associated with 
single party governance of closed than open societies. Competition 
is the American way. When single party dominance is long and deep, 
arrogance associated with power creeps incontestably into the 
system. Whitewater, in the end, may tell more about Congress than 
the Executive branch. 

In this context, the Minority raised concerns about the manner in 
which the RTC Oversight hearing scheduled this week might have been 
conducted. Nevertheless, the Minority was disappointed the hearing 
was abruptly postponed. 

Postponement of the hearing by the Majority raises, above anything 
else, the issue of compliance with the law. Compliance with the lav 
is not a matter of convenience or discretion. The Majority party 
has no prerogative to avoid capriciously its legal obligations. 
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Hearings mandated by statute were to have occurred by December 3, 
1993. It is a statutory obligation of the Majority in the 
Legislative Branch to conduct on a timely basis RTC oversight; it is 
the statutory obligation of the Executive to cooperate with Congress 
and comply with its legal responsibilities. 

The negotiations this week between leaders of the House which led to 
the passage of a bipartisan resolution expressing the sense of the 
House as to the need to hold bipartisan hearings are promising. The 
subsequent statements by the Speaker that these discussions were of 
the "possibility of hearings, not a concession that hearings are not 
necessarily going to take place,” is disappointing. The Majority 
has an obligation to ensure that the decision to postpone 
indefinitely RTC hearings does not amount to yet another example of 
Congress not applying the law to itself. 

With regard to a possible hearing, let me stress the Minority has 
offered to cooperate fully with the Special Counsel. We have 
transferred substantial information to his office. We have given 
him our proposed witness list and offered to support a delay in the 
day of hearings provided under House rules to the Minority to allow 
him a chance to depose witnesses first. For his part, the Special 
Counsel, in a meeting on March 17, 1994, with the Minority, said 
that he would not impede in any manner Executive Branch testimony 
and that he would not stand in the way of an RTC oversight hearing. 
Mr. Fiske also stated that he did not object to the disclosure of 
copies of documents to Congress, other than White House documents. 
The existence of a Special Counsel appointed in the Madison case 
cannot be used as a rationale to avoid providing RTC oversight 
information to Congress. 

Congress and prosecuting attorneys have differentiated roles, but 
they are by no means incompatible. In fact, they are generally 
complementary. Indeed, in the Banking Committee hearings over the 
past decade on institutions such as Lincoln (Charles Keating) and 
Silverado (Neil Bush) the Justice Department had tandem 
investigations underway. Hearings almost always reveal knowledge 
and perspective that is helpful to prosecutors. It was, after all. 
Senator Ervin's committee that revealed the existence of the 
Watergate tapes and it was the recent Senate hearing that revealed 
improper contacts between Executive Branch agencies and the White 
House. The major recent exception where a prosecutor was undercut 
by Congress involved excessive zeal to embarrass Presidents Reagan 
and Bush that caused a committee to offer immunity to certain 
witnesses in the Iran Contra probe. But the more general proposition 
is that constraining a Congressional incpiiry has the effect of 
reducing )cnowledge, thus reducing prosecutorial discretion. 

Mr. Speaker, in a country in which process is our most important 
product, it is the belief of this Member that the precedents 
established in this investigation are more important than the 
investigation itself. Nevertheless, I come to the floor this 
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afternoon to present to the attention of the House and the American 
people some findings, with supporting documentation, the Minority 
has uncovered in its ongoing investigation of the Whitevater/Madison 
affair. 

Accordingly, I would like to review in both a perspective and 
information dispensing sense the Hadison/Whitewater issue and divide 
the remainder of my discussion in two categories: what happened and 

how the Administration has responded. 

On the landscape of political scandals Whitewater may be a bump, but 
it speaks mountains about me-generation public ethics as well as 
single party control of certain states and the U.S. Congress. 

In a nutshell, Whitewater is about the arrogance of power — 
Machiavellian machinations of single-party government. It all began 
in the late 1970s when a budding S&L owner named James McDougal 
formed a 50-50 real estate venture with a young politician, the then 
Attorney General of Arkansas Bill Clinton. In this venture called 
Whitewater, the S&L owner and S&L affiliated entities provided 
virtually all, perhaps all, the money;, the governor-in-the-making 
provided his name. 

Over the years, the company received infusions of cash from the S&L 
as well as from a small business investment corporation which 
diverted, allegedly at the Governor's request, federally-guaranteed 
funds from a program designed for socially and economically 
disadvantaged people to the Governor's partners and thence, in part, 
to Whitewater. 

Some of these funds were used to pay off personal and campaign 
liabilities of the Governor; some to purchase a tract of land from a 
company to which the state had just given a significant tax break. 
Whitewater records have apparently been largely lost. A review of 
the numerous land transactions, however, raises questions of what 
happened to the money that came into the company and a review of the 
President's tax records raises questions about tax deductions that 
were taken and income that may not have been declared. 

Under the governorship of Bill Clinton, Jim McDougal was named a 
Gubernatorial aide to serve principally as liaison to the Economic 
Development, Commerce, and Highway and Transportation Departments; 
the first lady of Arkansas was hired to represent the S&L before 
state regulators; the president of the S&L was placed on the state 
S&L commission; an attorney who represented the S&L was named the 
state S&L regulator; the S&L received rent from state agencies; 
Whitewater had roads constructed using a state agency program and 
state funds; and the S&L was allowed to operate, despite being 
insolvent for an extended period, providing millions in loans and 
investment dollars to insiders and the Arkansas political 
establ ishment . 
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Undttr the governorship of Bill Clinton, the S&L was allowed to grow 
25-fold until federal regulators forced its closing, at which time 
taxpayers picked up the tab for losses that amounted to 
approximately 50 percent of the institution's deposit base. 

Under the Governorship of Bill Clinton, the total number of state 
chartered savings associations declined dramatically. Over the 
period December 1979 to December 1992, the number of stock state 
chartered thrifts in Arkansas declined from thirty-three , with 
assets of $961,002,000 to three, with assets of $146,072,000. 

Viewed another way, the amount of assets available to support home 
mortgage lending for the people of Arkansas declined. 

The story of Whitewater is thus part and parcel the story of the 
greatest domestic policy mistake of the century — the quarter 
trillion dollar S&L debacle. It is the story of a company which in 
one sense was a simple real estate development venture, but in 
another was a vehicle used to spirit federally insured deposits from 
an S6L and compromise a significant political figure. 

In the largest series of bank robberies in history, which 
precipitated an industry bailout larger than the taxpayers provided 
LocJcheed, Chrysler and New York City times a factor of ten, it is 
fair to ask: "What happened? Who is responsible?" 

An answer to these inquiries requires an understanding that those 
accountable are not only a few negligent and corrupt S&L owners, but 
attorneys, accountants, state and federal legislators, regulators 
and assorted public officials. As wide-ranging as the 
responsibility is, however, it is a mistake to be so glassy-eyed as 
not to seek lessons for the future through a demand for individual 
accountability for breaches of law and ethics in the past. 

Macro-economics aside, public responsibility for the S&L debacle is 
of a tripod nature, involving: 1) the conflict-ridden role of 
Congress in passing loose laws; 2) the ideological mistake of the 
Reagan Administration in urging deregulation in an industry which 
requires responsible standards; and 3) the culpability of a small 
number of state governments, such as in California, Texas, Louisiana 
and Arkansas, which failed to rein in high flying state-chartered, 
state regulated institutions, which because of the federal nature of 
deposit insurance, precipitated a massive transfer of wealth from 
states with responsible governments to those without. 

In Arkansas it is impressive how the federal government was 
obligated to close more than 80 percent of state-chartered S&Ls in 
the 1980s and how large taxpayer losses were in relation to the 
state's S&L deposit base. The failure of the Clinton Administration 
in Little Rock to fulfill its responsibility to police state 
financial institutions had the effect of increasing tax burdens on 
citizens of Arkansas as well as other states. 
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While taxpayers at the national level were forced to pick up the tab 
for the mistakes of politicians in whose elections they could not 
vote, citizens in states like Arkansas were doubly shortchanged. 

Not only did they have to share in eventual bail out costs, but when 
their home based financial institutions frittered away the hard 
earned deposit savings of their state to insiders, fewer resources 
were made available to potential home owners and minority 
entrepreneurs • 

What the Keating*5 scandal was all about was the attempt of an S&L 
owner to compromise through political contributions significant 
political players, in this case five senators, to influence 
regulators to keep an insolvent, corruptly-run, institution from 
being closed. What makes Governor Clinton's involvement with a 
company which helped breach the vaults of an Arkansas S&L 
philosophically at least equal to, but in reality more troubling 
than the Keating model is that not only did the institution's 
management organize conflict-ridden fund raising endeavors for the 
key politician in the state, but through Whitewater it put the 
Governor in a compromising personal finance position as well. 

What is extraordinary is the hypocrisy of the circumstance. The 
following 1991 announcement statement of Governor Clinton speaks for 
itself: 

"For twelve years of this Reagan-Bush era, the Rep\iblicans have 
let S&L crooks and self-serving CEO's try to build an economy 
out of paper and perks instead of people and products. They 
stack the deck in favor of their friends at the top and tell 
everybody else to wait for whatever trickles down." 

Despite the rhetoric it is remarkable how time after time in the 
1980s, alleged defenders of the little guy in American politics 
found themselves advancing the interests of a small number of owners 
of financial institutions which were run as private piggy banks for 
insiders. The intertwining of greed and ambition turned democratic 
values upside down. 

In our kind of democracy ends simply don't justify means. Just as a 
conservative, who may despise government, has no ethical right not 
to pay taxes, a liberal has no ethical basis to put the public's 
money in his own or his campaign's pocket just because he may have 
the arrogance to believe he is advancing a political creed that is 
in the public's interest. 

Why does all this matter? 

Here, it would perhaps be appropriate to paraphrase the great 
Illinois Senator, Ev Dirksen: a few thousand here and a few 

thousand there and pretty soon it adds up to a real scandal. Put 
another way, an ethical lapse here and an ethical lapse there and 
pretty soon it adds up to a character deficit. 
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I have never known anyone in public life better able to put 
embarrassing episodes behind him than Bill Clinton. Accordingly, I 
couldn't have been more surprised by the discombobulation of the 
Administration at the minority's restrained request last November 
for hearings and full disclosure. 

As in most serious public scandals, cover-ups can prove as troubling 
as acts at their source. 

Much press attention has centered in recent weeks on the revelations 
of improper contact between employees of independent federal 
agencies and the White House. The question of whether a "heads up" 
was appropriate is of significance. More so, is whether the line 
between a "heads up" and "cover-up" was crossed. 

By background, for several years a group of criminal investigators 
for the RTC in Kansas City reviewed the failure of Madison Guaranty 
Savings and Loan in Little Rock and came to the conclusion criminal 
referrals were appropriate. In the last week of September 1993, 
they sent copies of their referrals to Washington. Within a few 
days of receipt of the referrals from the Kansas City office, RTC 
Washington officials visited the White House. Within a few weeks, 
in an unprecedented change of procedure, Washington demanded to 
review all Madison referrals. Within a few months, a senior Kansas 
City criminal investigator was removed from the case. Within a few 
more months, officials from RTC Washington visited Kansas City to 
pass on the determined message that senior RTC officials in 
Washington wanted it understood that they wished to claim Whitewater 
was not responsible for any losses at Madison. 

Courageously, Kansas City investigators refused to allow Washington 
RTC objections to change the content of the referrals they sent in 
the second week of October 1993 to the Justice Department. 

Courageously, Kansas City investigators refused to back the 
Washington position that Madison's losses were unrelated to 
Whitewater and pointed out to their superiors that in one intensely 
reviewed six month period alone approximately $70,000 was 
transferred from Madison and Madison affiliated companies to 
Whitewater. 

Courageously, Kansas City investigators have sought whistleblower 
protection rather than comply with the Washington RTC gag order that 
no one from Kansas City could speak with Special Counsel Fiske 
without clearance through and accompaniment of Washington RTC 
officials. 

The briefing of the White House by high ranking Department of 
Treasury and RTC employees must be understood in the context of the 
development and transmittal to the Justice Department of these 
referrals and in the context of the possibility Kansas City was in 
the process of developing further referrals. 


11 





8317 


There are many elements of the Whitewater affair that are a bit 
esoteric. But the revelations that U. S. government officials 
briefed key White House aides on potential legal actions which 
independent regulatory agencies might be obligated to take 
implicating but not charging the President and First Lady subvert 
one of the fundamental premises of American democracy •• that this 
is a country of laws and not men. 

In America no individual, whatever his or her rank, is privileged in 
the eyes of the law. No public official has the right to influence 
possible legail actions against him or herself. For this reason 
agencies of the government as well as the White House have precise 
rules that govern their employees. 

The following standards (31 CFR §0.735-30) apply to the Department 
of Treasury: 

"An employee should avoid any action . . . which might result in, 
or create the appearance of ... 

(2) Giving preferential treatment to any person; ... 

U) Losing complete independence or impartiality; 

(5) Making a Government decision outside official channels; 
or 

(6) Affecting adversely the confidence of the public in the 
integrity of the Government." 

Similarly, the following standards contained in 12 CFR § 1605.7 
apply to RTC employees: 

"No employees shall engage in any action, which might result 
in, or create the appearance of . . . 

(b) giving preferential treatment to any person; ... 

(d) losing complete independence or impartiality; 

(e) making an RTC decision outside official channels; or, 

(f) adversely affecting the public's confidence in the 
integrity of the RTC." 

Likewise, the following standards apply to the White House (3 CFR 
§100.735-4): 

"In all circumstances employees shall conduct themselves so as 
to exemplify the highest standards of integrity. An employee 
shall avoid any action, whether or not specifically prohibited 
by this subpart, which might result in, or create the 
appearance of: 

(1) Using public office for private gain; 

(2) Giving preferential treatment to any person; ... 

(4) Losing complete independence or impartiality; 

(5) Making a Government decision outside official 
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channels; or 

(6) Affecting adversely the confidence of the public in 
the integrity of the Government." 


Perhaps lavs have not been broken, but seldom have the public and 
private ethics of professionals in the White House and Executive 
Departments and branch agencies been so thoroughly devalued. 


The point of all this is that there is a disjunction in this 
Administration between public policy and private ethics. Americans 
abhor privilege; hypocrisy gnaws at the American soul; it leaves a 
dispiriting residue of resentment. 


What is also extraordinary is the absence of simple truth. 


Administration claim: 
Fact: 


Administration claim: 
Fact: 


Whitewater caused no losses to Madison. 

As reflected in the minority-developed 
charts and evidenced by supporting 
documentation, Madison and affiliated 
companies transferred significant resources 
to Whitewater. In addition to being a 
modest sized real estate company, with a 
cash flow derived from land sales, 
Whitewater appears to be one of a dozen so 
companies with direct or indirect access to 
Madison and its taxpayer guaranteed 
deposits. 

The Clintons lost money in Whitewater. 

To have lost money in Whitewater implies 
that the Clintons invested sums which were 
unrecovered. Their Whitewater partner, 

James McDougal, claims at most the Clintons 
over the years put in $13,500 in 
Whitewater. The Minority has provided 
evidence that one land transaction alone 
returned more than this amount to the 
Clintons and published reports indicate tax 
deductions of some value were taken. The 
Lyons report, as well as a review of land 
sales, indicates substantial s\ims were 
taken out of Whitewater over the years. It 
is not clear how disbursements were 
arranged. What is clear is that infusions 
of capital from land sales, from Madison 
affiliated entities and possibly from 
others appear to have covered loans the 
company and the Clintons took out. The 
company may have had a negative value when 
the Clintons sold their half interest in 
1992, but that neither means the Clintons 
themselves lost money, nor that questions 
ought not be asked about how direct or 
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Xdminiatratioii elaiat 
Fact I 

Adaiaiatratioa olaimi 
Fact: 


Facts 

Facts 


Facts 


Facts 


contingent liabilities may have been 
disposed of as late as 1992. 

The President and his staff would fully 
cooperate with Congress. 

The Executive branch is actively working to 
prevent full disclosure of documents and 
committee access to witnesses. 

It has done nothing wrong in relation to 
the RTC investigation into the failure of 
Madison and is fully cooperating with 
Special Counsel Piske's probe. 

Officials of an independent regulatory 
agency (the RTC) immediately notified the 
White House of the probe of Madison by its 
Kansas City office and attempted to put in 
place procedural techniques to undercut the 
traditional independence of its regional 
offices. 

In January, 1994 RTC Washington net with 
Kansas City staff. After the meeting the 
Kansas City office filed a formal complaint 
with Washington RTC. 

On February 2, 1994, the day Roger Altman 
briefed the White House on Madison 
Guaranty, RTC Senior Attorney, April 
Breslaw visited the Kansas City office and 
said that Washington would like to say that 
Whitewater caused no losses to Madison. 
Kansas City employees protested that this 
was not the case. 

On September 29, 1993, before the new 
criminal referrals were sent to the Justice 
Department, Treasury General Counsel Jean 
Hanson briefed White House Counsel on them. 
Nine days after the meeting, the referrals 
were sent to the Justice Department. On 
October 14, Jean Hanson with Secretary 
Bentsen's Press Secretary and Chief of 
Staff met with Presidential Advisors 
ostensibly to discuss press inquiries 
related to Madison Guaranty. 

On February 2, right after the appointment 
of Special Counsel Robert Fiske, Roger 
Altman gave the White House a **heads up** 
briefing on Madison. At the Senate 
Oversight Board hearing, Roger Altman 
revealed his February 2 meeting, but no 
others. Several days later, the September 
and October White House briefings were 
revealed. On March 9, the Washington Post 
reported that there were numerous other 
contacts between the Treasury and the White 
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House on Madison. After subpoenas are 
issued it is revealed that there are over 
3,500 pages of doctimentation surrounding 
these contacts which the White House terms 
as inconsequential. 

Fact: After the appointment of Special Counsel 

Fiske, Washington RTC officials imposed 
censorship guidelines on Kansas City RTC 
employees. No discussion with Fiske could 
be made without going through Washington. 

No meetings between Kansas City office and 
Fiske could take place without 
accompaniment of Washington officials. No 
materials could be forwarded without going 
through Washington. All information 
concerning attomey*client privilege was to 
be redacted, with Washington RTC 
determining the scope. 

Administration Claims No fundraising improprieties occurred. 

Facts On April 4, 1985, Jim McDougal hosted a 
fundraiser for Governor Clinton. The 
Clinton's repeatedly asked McDougal to host 
the fundraiser to pay off the $50,000 
personal loan that Clinton had taken out in 
the final weeks of his 1984 campaign. The 
question at issue is whether some of the 
money appears to have been diverted from 
Madison Guaranty, which would then, with 
the failure of Madison, imply deferred 
federal financing of a gxibernatorial 
election. For example, one cashier's check 
for $3,000 was made in the name of Charles 
Peacook III, then a 24-year-old college 
student who disclaims any )cnowledge of 
having made a contribution. Mr. Peacock's 
father was a major Madison borrower and 
served at one time on Madison's board. 

Other checks that the RTC is reviewing 
include a $3,000 check from the late Dean 
Landrum, an employee of Charles Peacock, 
and one from Susan McDougal* In the former 
Governor's defense, candidates are not 
always in a position to verify their 
campaign contributions. 

Mr. Speaker, the President's former partner, Jim McDougal in a 
number of occasions has contested the assertion that no resources 
were taken from Madison Guaranty and its related entities and given 
to Whitewater* In an AP story on February 4, 1994 and on the David 
Brinkley Show on March 13, 1994 he specifically raised concerns that 
Madison Marketing was not owned by Madison Guaranty, but was instead 
a sole proprietorship owned by his former wife. He has cited 
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documents filed with the Arkansas Secretary of State's office to 
buttress his claim. 

Mr. McDougal apparently believes there are subtleties about the 
nature of Madison Marketing that need clarification. Mr. McDougal 
gives great credence to the circumstance that at some point Madison 
Marketing may have been operating as an intended proprietorship of 
his wife, but, whether this is true, this appears to be a 
distinction without a difference, form over substance. The 
overwhelming perspective as contained in the 1986 Federal Home Loan 
Bank Board Report of Examination is that all Madison Marketing 
resources were derived from Madison Guaranty or its subsidiaries. 

Any money transferred to Whitewater from Madison Marketing would 
thus have had as its source the S&L. The 1986 FHLBB exam, upon 
which the earlier staff memo on this subject was based, states: 

"A. Objectionable Conflicts of Interest 

Conflicts of interest involving James McDougal, Susan McDougal, 
and William Henley have been detrimental to the safety and 
soundness of the Institution. These individuals are in control 
of the Institution (Madison Guaranty) through their stock 
omership. James McDougal owns 63.5% of the outstanding 
Madison shares. His wife, Susan McDougal, owns 12.6%, and her 
brother, William Henley owns 8.5%. In addition to his 
ownership control, Mr. McDougal, as President of the 
Institution's subsidiary (Madison Financial), has complete 
control of the land development projects discussed in comment 

B. This control enabled Mr. McDougal to structure the 
development and financing of the projects so that substantial 
cash payments could be diverted to himself, Susan McDougal, 
William Henley and others. These payments have directly 
benefited these individuals, but Madison Guaranty has received 
little or nothing in return. Though they have been structured 
to avoid specific Insurance Regulation^# these payments are 
contrary to the general policy of the FHLBB concerning 
conflicts of interest as stated in Insurance Regulation 571.9 
and FHLBB Memorandum R-19a. 

Many of these payments have been funneled through business 
entities which are owned or controlled by the McDougals, 
employees# relatives of employees, or close friends of the 
McDougals and Henley. . . . 

2. Mftdiggn MarKgtinq 

Madison Marketing is paid for doing all the general advertising 
for Madison Guaranty and most of the advertising for Madison 
Financial's land development projects. All of Madison 
Marketing's business is derived from Madison Guaranty or its 
subsidiaries. Since 1983 these payments total $1,532,000. . . 
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Given the evidence of Madison Marketing's invoices, it is 
questionable how much of these advertising services are 
actually performed by the firm. The actual work of 
advertising, such as the design and production of commercials 
and providing air time or newspaper space, appears to be 
performed by others. Madison Marketing apparently just pays 
the bills of other providers and adds a 15% fee of its own. 
Examiners estimated this fee to be approximately $200,000 since 
1983. It would appear that Madison Guaranty could have an 
employee perform similar work for much less money. 

Mr. Latham stated that Madison Marketing made no payments to 
any stockholders. This statement is false. As a part of a 
test for such payments, the examiners discovered two 
remittances from Madison Marketing to Susan McDougal which 
total $50,000. This was a test, and there may be additional 
payments.” 

Mr. McDougal apparently believes Madison Marketing should be 
understood simply as a sole proprietorship of his wife with no ties 
to the S&L. This view is in discordance with that of the United 
States Government, as indicated by the FHLBB report cited above; it 
is also in discordance with a contemporaneous view of the legal 
situation as defined and described by Mr. McDougal in a July 1, 1986 
memorandum from him to Madison Guaranty's President, Mr. John 
Latham. In this memorandum, which is a copy of an original Madison 
document in the possession of the RTC and the minority of the House 
Banking Committee, Mr. McDougal asserts: 

In late January, 1985, Mrs. McDougal permitted Madison 
Marketing to become a subsidiary of Madison Financial 
Corporation. 

In addition, Mr. Jeff Gerth of The New York Times has reported on 
March 8, 1992, an earlier instance in which Madison Marketing 
transferred resources to Whitewater. Mr. Gerth reported: 

Whitewater's check ledger shows that Whitewater's account at 
Madison was overdram in 1984, when the corporation was making 
payments on the Clinton's loan. Money was deposited to make up 
the shortage from Madison Marketing, an affiliate of the 
savings and loan that derived its revenues from the 
institution, records also show. 

In addition, David Hale and his attorney Randy Coleman have asserted 
in recent days that it was proceeds of an $825,000 Madison loan that 
was used to leverage SBA funds and to make the $300,000 loan to 
Susan McDougal, of which $110,000 was deposited to Whitewater. 

This evidentiary material coupled with the April 17, 1985 Minutes of 
Madison Financial's board authorizing a transfer of $30,000 from 
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Madison Financial to Whitewater, the Demo of L. Jean Levis of the 
Kansas city RTC office shoving over a six month period reviewed that 
approximately $70,000 was transferred from Madison or affiliated 
entities to Whitewater, plus other more confidential RTC material in 
our possession indicates there is every credible reason to believe 
that Madison Guaranty through affiliated entities did transfer money 
to Whitewater* 

Furthermore, records filed with the Arkansas Secretary of State's 
office show that Mr. McDougal, as president of Madison Financial 
Corporation (a subsidiary of Madison Guaranty) on July 26, 1986 
filed an application for registration of fictitious name. The 
application was for Madison Financial to do business as "Madison 
Marketing." This document does not represent incorporation papers. 
This application appears to be in response to the 1986 Federal Home 
Loan Bank exam which noted that with regard to Madison Marketing and 
Madison Real Estate, Madison Financial had "not registered as a 
•d/b/a' in the County records." 

The effect of this statement with its supporting documentation is to 
evidence that: 

1) Whitewater may have begun as a legitimate real estate 
venture but it came to be used to skim, directly or indirectly, 
federally insured deposits from an S&L and a Small Business 
Investment Corporation. When each failed, the U.S. taxpayer became 
obligated to pick up the tab; 

2) The family of the former Governor of Arkansas received value 
from Whitewater in excess of resources invested; 

3) taxpayer guaranteed funds were in all likelihood used to 
benefit the campaign of a former governor; 

4) The independence of the U.S. Government's regulatory system 
has been flagrantly violated in an effort to protect a single 
American citizen; 

5) Congress and the Executive are employing closed society 
techniques to resist full disclosure of an embarrassing 
circumstance, with unfortunate precedent setting ramifications. 

Last month a BBC reporter asked me if we Americans weren't making 
too much of this scandal. He raised a fair question. Compared with 
petty potentates around the world, %dio routinely walk off with 
millions and in some caAes billions, conflicts of interest in 
American politics are of petty variety. In this case, however, we 
have a situation where a multi-thousand dollar conflict of interest 
led to a multi-million dollar hit on the taxpayer. That is the 
meaning to the failure of Madison Guaranty. That is also the 
meaning of the Small Business Investment Corporation called Capitol. 

It is simply not appropriate to shrug it off and say that this is 
the way things are done in small states. They aren't in Nebraska, 
South Dakota, or Iowa. It is simply not appropriate to say it isn't 
a federal issue. It is. The U.S. taxpayer has lost millions; home 
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owners in Arkansas have lost institutions that were established to 
serve their needs; minorities throughout the country cannot lightly 
shrug off yet another instance in which a program designed to give 
them a crack at the American dream was redirected to serve the 
investment ego a state political establishment. 

It is suggested by the Majority that we have better things to do 
around here. There again is some truth to this. The minority also 
wants to get on with the business of health care, welfare reform, 
crime legislation. Indeed, we pledge to be constructive and are not 
blocking any Congressional consideration of these issues. But, in a 
larger sense, it should be understood that these **we have better 
things to do" laments suggest that ethics, governmental integrity, 
and the possible misuse of the public's money should be secondary 
considerations — something to worry about only when we have time. 

In a democratic system, built and maintained on the confidence of 
the people, placing such considerations last on the list of 
priorities is a highly dubious game. Nothing works over the long 
haul if the public loses confidence in its governmental institutions 
’and the people who operate those institutions. The task of keeping 
the people's confidence may not be pretty or pleasant, but it is a 
first priority in our system — not a last priority as all too many 
are suggesting today. 

Whitewater is less about the issues of the day than it is the ethics 
of our time. It is a central issue not because it is big, but 
precisely because it is small. 

The way we in America keep our scandals from becoming too big is by 
holding people accountable when the amounts of money at issue are 
relatively small. It is the principles at issue, not the dollar 
amounts that matter. 

In conclusion, let me stress that the most difficult issue to deal 
with is the question of proportionality. When the Minority made its 
restrained request for hearings last November I suggested that while 
there was fire with the smoke, Whitewater appeared to be more a camp 
than forest fire. I now believe the fire has spread to the grass 
and is heading to the trees but that it is still not too late to put 
it out with full disclosure and full accoxintability. In this 
regard, I suggested in a December Washington Post editorial that 
when breaches of law or public ethics occur; options often exist as 
to whether civil or criminal remedies are appropriate. I 
presumptuously concluded then and maintain now that there is no 
reason not to proceed with civil accountability in a civil way. The 
last thing this country needs is a year long trial or travail for 
the President of the United States. It would divide the country and 
be unfair to the public as well as the President. 

Accordingly, I have pledged to the President's Counsel as well as to 
the Special Counsel that I will do my best to put the issue behind 
once disclosure is provided. Accountability is in order; a 
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Constitutional crisis is not. The Presidency should neither be 
jeopardized nor debilitated. Rather than high crises and 
misdemeanors, the issue today relates to high improprieties and 
breaches of the public trust. 


— 30 — 
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RisoLUTtON rtmsr coRPottAnoN 

HMMufThcCiWt 
Roloriflf Tb« CoalMtaai 

Honorable Jim Leach 
Ranking Minority Member 
Committee on Banking, Finance 
and Urban Affaire 
House of Representatives 
Washington, D.C. 20515 

Dear Mr. Leach: 


RT-13082 
cc: Mr. Ryan 

Standard Distribution 
Mr. Adair 

OCR Reps and Staff 


March 24, 1994 


This is in response to the request of your staff for the minutes 
of Madison Financial corporation. 

We have reviewed these records and determined that their 
disclosure at this particular time would have a detrimental 
effect upon the various investigations which pertain to Madison 
Guaranty, and accordingly, we must decline to supply you copies. 
While we will continue to make every effort to cooperate with 
your requests for records, we must be cognizant of our own 
investigatory obligations and especially mindful of the interests 
of the Special Counsel in the records that the RTC controls. In 
the past, we have not been able to respond to some of your 
requests for access to those records which were so inextricably 
connected to the investigatory efforts that their disclosure 
would compromise those investigations. We must continue to 
consider the effect upon these investigations of the disclosure 
of any RTC record. Consequently, until such time as it is 
determined that disclosing these particular records will not harm 
those various investigatory efforts, we must respectfully decline 
to respond to your request. 

Out of concern that the RTC be as responsive as possible to your 
request, we discussed this matter today with Special Counsel 
Robert Fiske. He agrees that the RTC should not disclose 
documents or information which are germane to our investigations. 
He shares our concern about the potential detrimental effect of 
any such disclosure. 

At such time that this disclosure will no longer harm either the 
RTC's investigation or that of the Special Counsel, we will 
review our decision. If you have any questions, please let me 
know. 


sincerely, 

/John E/Hyan 
' Deputy/ CEO 
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U.S. HOUSE OF REPRESENTATIVES 

COMMITTEE ON lANXlNO. FINANCE AND UflBAN AFFAIRS 
ONE HUNDRED THIRD CONGRESS 

2129 RAYBURN HOUSE OFFICE BUILDING 
WASHINGTON. DC 20I1B-S0B0 

March 23, 1994 



John B. Ryan 

Deputy Chief Executive Officer 
Resolution Trust Corporation 
801 - 17th Street, N.W. 

Washington, D.C. 20434 

Dear Mr. Ryan: 

As you know, the House, by an overwhelming vote of 408 to 15, 
passed H. Res. 394, a sense of the House of Representatives 
reaffirming Congress* "Constitutional obligation to conduct 
oversight of matters relating to the operations of the government, 
including matters related to any governmental investigations which 
may from time to time be undertaken" and establishing procedures 
"for appropriate Congressional oversight, including hearings on all 
matters related to "Madison Guaranty Savings and Loan Association 
('MGSAL*), Whitewater Development Corporation and Capital 
Management Services Inc. ('CMS*).” 

In addition to the passage of H. Res. 394, I would draw your 
attention to the following colloquy between House Majority Leader 
Gephardt and Republican Leader Michel: 

Mr. MICHEL. Mr. Speaker, if I might at thia time aak the 
distinguished Majority leader several questions to be 
perfectly clear here, is the Democratic leadership 
committed to holding the previous RTC oversight hearing 
that is mandated by law? 

Mr. GEPHARDT. Mr. Speaker, will the gentleman yield? 

Mr. MICHEL. I yield to the gentleman from Missouri. 

Mr. GEPHARDT. Mr. Speaker, the answer is yes. 

Mr. MICHEL. Do we have any idea of when that might be 
scheduled? 

Mr. GEPHARDT. I %^uld say to the gentleman that it would 
be scheduled as soon as practicable, in consultation with 
all of the people on the committee, and the chairman of 
the committee, and the ranking member and the Members on 
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both sides. 

Mr. MICHEL. And It is my understanding from previous 
conversations that we have had that the minority will be 
allowed a day of witnesses as provided under rule XI, is 
that correct? 

Mr. GEPHARDT. The gentleman is correct. 

(Cong. Rec. H1810, March 22, 1994) 

Both H. Res. 3 94 and the RTC Oversight hearings mandated by 
Section 21A of the Federal Home Loan Ban)c Act (12 U.S.C. 51441a) 
involve Congressional oversight under the jurisdiction of the House 
Banking Committee authorized by Rule X of the House Rules. As 
ranking Member of the House Banking Committee, I would respectfully 
request that the RTC provide the Committee with access to all 
documents related to Madison and its subsidiaries in order to 
prepare for the upcoming hearings on the Madison/Whitewater 
circumstance. Members of the Committee will need access to this 
material to prepare for the upcoming hearings and to perform their 
ongoing oversight responsibilities. 

The documents requested would include, but not be limited to, 
administrative files, examination reports, interoffice memorandum, 
notes and minutes of meetings (including telephonic meetings) , 
correspondence, electronic mail and agreements the RTC entered into 
with private sector contractors during the resolution of Madison. 
In addition to documents in possession at RTC-Washington# I request 
access to all documents related to Madison held at RTC field 
offices. Furthermore, please provide Che names and titles of all 
RTC employees involved with the supervision of Madison. 

It should be noted that inquiry into Madison, as well as any 
other specific institution, is germane to the RTC oversight 
hearings. Concerning the provisions of FIRREA requiring semi- 
annual RTC oversight hearings. Senate Banking Committee Chairman 
Riegle, the floor manager of FIRREA. has stated: 

So we have had, now, over the years since 1989, a very 
long series of regular oversight hearings where we call 
in the officials responsible for implementing that law to 
find out exactly how it is working and if there is a need 
to change any particular part of it. Is it working the 
way it was designed to work? Have we corrected all the 
abuses? We were so concerned about that issue that, in 
fact, we built into that 1989 law a requirement that 
there has to be a hearing here in Congress every 6 months 
on how that cleanup effort is doing and how that law is 
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being implemented. Within the text of that part of the 
law we went so far ao to say that any institutions that 
failed in that time period, in the mid-1980's, that if 
any Senator on the committee wanted to come in and ask 
questions about that particular institution, that they 
had a right in law to do so. We did not foresee the 
Madison case at that time, but it applies precisely to, 
the Madison case and every other case out of that time 
period. (Cong. Rec. S3153, March 17, 1994). 

Moreover, the existence of a Special Counsel appointed in the 
Madison case cannot be used as a rationale to avoid providing 
oversight information to Congress. In a meeting on March 17, 1994, 
the Minority received assurances from Special Counsel Fiske that he 
did not object to the disclosure of copies of documents to 
Congress, other than white House documents. 

Please have your staff contact Joe Seidel at (202)226-3241 or 
Mike McGarry at (202)225-2256 to discuss arrangements to review the 
aforementioned documents as soon as possible. X would appreciate 
it if you would confirm by letter on or before March 25, 1994 your 
intention to comply, or not comply with this request for 
information. 

I appreciate your prompt assistance and look forward to your 
cooperation in this matter. 


Sincerely, 
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United Sutes 

Office of Government Ethics 

1201 New York Avenue, NW.. Suite 500 
Washington, DC 20005-3917 


March 22, 1994 


The Honorable James A. Leach 
Ranking Member 

Committee on Banking, Finance and Urban Affairs 
House of Representatives 
2129 Rayburn House Office Building 
Washington, DC 20515-6050 

Dear Congressman Leach: 

I want to let you know what the Office of Government Ethics 
(OGE) is doing in response to your letter dated March 1, 1994. 

Your letter asks for OGE's review aind advice as to whether 
a meeting between three White House officials and Roger Altman, 
Interim Chief Executive Officer of the Resolution Trust Corporation 
(RTC) and Deputy Secretary of the Treasury, "violated any guide- 
lines of government ethics, regulations, or law.” Various sections 
of title 3 C.F.R. and title 12 C.F.R. are cited in your letter as 
possibly being applicable to this matter. 

After receiving your letter, ray staff contacted Independent 
Counsel Robert Fiske to request a meeting. OGE has also received 
a letter from Lloyd Bentsen, Secretary of the Treasury, asking for 
our views regarding certain actions that may have been taken by 
members of his staff. Because media reports had indicated that 
Mr. Fiske 's office had issued subpoenas to certain Treasury and 
White House officials, we felt it was necessary to meet with 
Mr. Fiske and/or his representatives before proceeding in any 
fashion with respect to either your letter or* Secretary Bentsen 's 
letter. A copy of OGE's letter to Mr. Fiske was sent to you. 

Early last week, OGE staff met with the staff from the Office 
of the Independent Counsel. At the meeting, my staff outlined 
OGE's role in the executive breuich and discussed the steps that OGE 
might take in response to your letter and the letter from Secretary 
Bentsen. OGE agreed not to pursue any activities at this time 
that might jeopardize any investigation now being conducted by 
Mr. Fiske. OGE asked the Office of the Independent Counsel to 
notify us when an administrative investigation of employee conduct 
could proceed. We have since received a letter from that office 
confirming our conversation. Holding any administrative investiga- 
tion in abeyance until a criminal investigation is at a stage where 
it will not be compromised follows the long-standing guidance of 
the Department of Justice (DOJ) . Copies of that DOJ guidance are 
enclosed for your information. 
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In the meantime, my staff has arranged to meet with -the 
Inspector General (IG) Offices at both the Department of the 
Treasury and the RTC. OGE is not an investigatory agency. We 
believe that we can effectively work with the investigators in 
those offices so that any information we believe relevant to issues 
of the application of the standards of ethical conduct can be 
developed and included in a report from those offices.* 

We understand that the IG at the Department of the Treasury 
has received a request from at least one member of Congress to 
investigate the matter which is the subject of your letter to OGE, 
and that the IG, like OGE, is acceding to a request from the 
Independent Counsel not to proceed on the matter at this time. 
Accordingly, our discussions with the IG offices will focus on what 
actions we each might take in the future, once the Independent 
Counsel has notified us that we may proceed. We will then provide 
you with our views as to any ethics or conflicts issues that may be 
raised by the investigative reports. 

Sincerely, 

^^tephen D. Potts 
Director 


Enclosures 

cc: Lloyd Cutler 

Counsel to the President 

Jean Hanson 
General Counsel 
Department of the Treasury 

Art Kusinski 

Director of Office of Ethics 
Resolution Trust Corporation 


It is important to note in this regard that some of the 
regulations cited in your letter were superseded on February 3, 
1993, by OGE's executive branch-wide "Standards of Ethical Conduct" 
in 5 C.F.R. part 2635. Therefore, it will be the Standards of 
Ethical Conduct in 5 C.F.R. part 2635 upon which OGE will focus. 
The cited provision in 3 C.F.R. regarding "General conduct 
prejudicial to the Government" was not superseded by 5 C.F.R. part 
2635 because it is derived from employee conduct regulations issued 
by the Office of Personnel Management in 5 C.F.R. part 735. 


I'O'? 4-^ 



8338 




nwmi.ir. 

LM 


CAaOkWI. MMjMV. (Mr tOK 


■&'« mn, worn tMouNA 
MMMa MHCMtV. W 




receiv;i'j R-: 

U.S. HOUSE OF REPRESENTATIVES 


OOMMITTR ON tAMCma RNANCE AND URtAN AFFAM 


ni; ’I 


M»p 1 n «"•» 

OMHUNCMOTHIIIOeONOWtS > 

1121 MvtuRN Noute omce iuilomq 

WAiMNQTON.Oe 20 C 1 l-iOIO QFF.:.: 


A* meoncxLi 



Bini MuroN 1 , Ift 4 

toi Ifr* Krt svoiMkl 

JMMMI hm9lk 

tnoiesuroo ond tho orginoi Xottor tro bolng oont vit mix. 


ftoict oo&gr#o«MB 

mator «f fogoo to fellovi 




8339 


CNAIUS & MNUWi^ NMf VOW 


aov* N. »W«I. MW vgM 


I/TAM 

•.AM 
anaH.uiwjwMv 


uMv.wnvwauMOtt 


SBMXwnHiisur 

mm mn woww tmum 

ssKA'nKf.ua 


U.s. HOUSE OF REPRESENTATIVES 

COMMITTU ON lANKINa FINANCI AND URBAN AFFAIRS 
ONE HUNDRED THIRD CONGRESS 
S19S RAYBURN HOUBI OFFICE BUILDING 
WA8HIN0T0N. DC 20816-S0B0 

March 1, 1BB4 


Nr. Bernard iruasbauB 


CouDBal to tho Prosidont 
Thm Vhito RouBo 
Washington, D.C. 20500 


Nr. Staphan Potta 
Diraotor 

Offioa of Oovamaant Ithioa 
1201 Nav York Avanua, N.W. 
Suita 500 

Washington, D.C. 20005-3917 



Ns. Jaan Hanson 
Oanaral Counsal 
Room 3000 

Dapartaant of tha Traasury 
Washington, D.C. 20220 

Nr. Art Xusinski 
Chiaf sthies Officar 
Rasolution Trust Corporation 
SOI- 17th Straat, V.V. 
Washington, D.C. 20434 

Daar Nassrs. and Nadas: 



On Pabruary 3, 1994, 1 vrota to tha Intaria CEO of tha Rasolution 
Trust Corporation (RTC) , Nr. Rogar Altaan, asking that ha aaak 
appropriata oounsal as to sihathar ha should racuaa himsalf tram 
sattara ragarding Madison Guaranty Savings and Loan. Aa 2 notad in 
My Pabruary 3 lattar to Nr. Altaans "...it vould appaar athically 
quaationabla for a political appeintaa of tha Dapartaant of 
Traasury to saka daoisions for an indapandant fadaral agancy vhan 
tha Prasidant aay ba implloatad in anforcaaant and civil actions." 


on pabruary 23 Z raoaivad a langthy rasponsa to ay lattar which 
andad with tha following santanoa: "z trust this lattar fully 
addrassas your oonoarns" [saa attached lattars]. Ragrattably, tha 
lattar did not fully addrass tha ooncams axprassad in ay lattar of 
Pabruary 3. Moraovar, it would appaar that tha oonoarns raisad in 
■y lattar vara confiraad vhan Mr. Altaan tastifiad last vaak bafora 
tha sonata Banking CODmittaa that ha had antarad discussions with 
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tu ibl«9 HouM on aotooro offootiag tno vrooldont'o poeontiol 
poTionoi xiibiiitioo. 

itaio It it dubioQoly croOittio to think Ur. Altatn would ha^ gono 
to tbo Mhlto Souoo to diooiiM only tho otntuto of liBitntiano, in 
that a nara anno would hawa ouffiondf it baara noting again tba 
irony that it waa Nr. Altaan who on Nay 4# 1993, atrangly 
.raoenaandnd hy lattnr to tba chaiman of tho Heuaa Banking 
OONBittaa that tho atatoto of linitationa far eiwil lawauita 
againat aiXi wrongdoara not ha nxtandod. 

Nr« hltnan'a moating with Nhito Bouaa ataff oanoaming tha BfOU 
aotiona in tha Nadiaon oaaa ia an nthioal untaraga. Bvan though Ur. 
Altman haa new daoidad it propor to rooiian himaalf from tha Nadiaon 
oaaa, tha iaaua at hand la whathar hia oonduot violatad fadaral 
athioa guidalinaa or atriotoroa, aa praattlgatad hy tho BM. ghaaa 
guidalinaa ara liatad undar 12 cm i 1605.7 and inoluda tha 
following I 

■Wo a^playaa ahall angaga in any aatiaa, whieh night raault 
in, ar eatmmtm tha appanranoa of . . . 

(h) giving prafarantial traatmant ta any paraan; • • • 

(d) leaing eeaplata indapaadanea or iapartiality; 

(a) making an RTe daoiaian autaida offioial ohannala; 


(f) advaraaly af footing tha piihlio'a oanfidanoa in tha 
intagri^ of tha nfC«” 

Alao, 12 cm i 160S.10 atataa that an nre ■oaployoa may not, 
diraotly, or indiraotly, oaa or allow tha uaa of information whioh 
ia ahtalnad aa a raault of hia ar bar B9C aaplaynant hut whioh ia 
not avallahla to tha ganaral puhlio in ordar to angaga in any 
finanoial tranaaotion or to furthar a privata intaraat*^ 


in addition, anothar iaaua appaara to ha an ahoaa of tha apirit of 
9 U*a*C 334i, in a taohiiioal aanaa, thia atatuta allowa tha 


9 U*a*C 9349, in a taohnioal aanaa, thia atatuta allowa tha 
Praaidant to nama a taiq^orary aganey noad to fill a vaoaney until 
a noninaa ia oonfimad hy tha ianata. In tha avant a noainaa ia 
rojaotod by tho Sonata or hia/har nama ia withdrawn, 9 u.s.c. 3249 
providaa that tha vaoancgr may ha f Iliad for not mora than I20*daya 
by an individual daaignatad ay tha Praaidant. 


Zn tha oaaa of Ur. Altman'a appointmant aa intarim dO of tha XZC, 
wo hava a aituation whara a politioal appolntaa of tha Traaaury 
Dapartaant haa aarvad aa tho hoad of aa indapoadont agangy for 
approximataly 13 montha. To aomo, thin eirouaatanoa laavaa tha 
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ii^pr«Bsion that Kr» Altaaii'* fxm ot ottiom sight hmy hmmn 
ifitwidsd to ooinoido with tho running of tho otatuto of llsitationn 
for oivil Invouito ohioh oould affoot tho hhito Bouso. ^ 

Noir that tho otatuto of liaitationo hao boon oxtondod^ a oJcoptio 
might vondor if furthor logal maohinationo vill ooour am a moans of 
maintaining Hr. Altman's tonuro as intorim CBO of tho BTC. Aftor 
mllf no nominoo to hood tho BTC has boon formally prosontod to tho 
Sonato sinoo Nr. Tato vithdrov his noso from csonsidoration on 
BOvombor 30# vhon ho oosplainsd of gross mismanagomont at tho BTC* 

Xt is 1 ^ judgsmont that tho BTC hao had its indopondonoo 
oom p ron is od and that it is no longer suffioiant for nr. Altman to 
roottso himsolf from tho Madison caas. It is all too apparent that 
his shadow looma largo at tho agency and that his immsdiato 
resignation from all rosponslbilitios at the xxc would appear to be 
tho only othloal option at this time. 

zn addition, just as one party should not have roguostod tho 
mooting, tho other party should not have aooapted it. Zn this 
regard, Z hereby reguest a review of whether Mhito House offioials, 
Berhfird Nuaobaum, Margaret williamoi and Harold ZoSees, violated any 
ethical guidelines* Hero Z would call your attention to the 
following White Rouse guidelines: 

3 ent f 100.735-4 General standards of conduct. 

”(o) Zn all circumstances employees shall conduct 
themsslves so as to exemplify the highest standards of 
integrity. An employee shall avoid aiy action, whether 
or not specifically prohibited by this eubpart, which 
might result in, or create the appearance oft 

(1) Using public office for private gain; 

(3) Giving preferential treatment to any person; 

(3) Z^peding Oeverament effioienoy or ecenomy; 

(4) Losing eomplete independsnoe or impartiality; 

(B) Making a Oevemment deeision outside offioial 

ehanaelsi os 

{€) Affeoting adversely the oonfideaoe of the 

public in the integrity of the Ooverment." 


3 CPR B 100.735-B Conflieto of interest. 
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A oonfliot of Intoroot my oxiot vlimovor on 
tt^loyoo has a sobstsanui or privats intsrost in a 
nattar vhioh IbyoIvos his dutiss and rssponsibiiitios as 
an snploysst Ths naintsaanes of poblio oonfidonoa in 
Oovamnsnt olsarly dsaands that an asployaa tt)ca no 
action «fhioh nould oonstituta ths oss of his official 
Bosition to advanoa his parsonal or private intaraat. zt 
la OQually iumtant that ssoh a^>loyaa avoid hsoooing 
involved in situations ohidi prss s n t ths possihility, or 
ovan the appsaranoSf that his offioisl position nidht ha 
usad to his private advantags.* 

3 evft • 100.738-31 osaaral oendaot prajadioial to tha 


"an aaployaa . shall not anoaga in oriBiaali infanous, 
dishonaat# inneral, or notorioiisly disgraoaful oonduotf 
or othar eondnot proiodioial to tha dovimnant." 

With regard to tha second of tha above oitationSf it would appear 
self-apparent that "parsonal or private interest" would apply to 
issues of individual jeh aeeurity or pronotlon. Zn addition» with 
regard to tha third, tha adjeotive "diahonest" would presuaahly 
apply to tha issuanoa of atatenonts of faot that pro v e untrue* 
Bore, Z taring to your attention. Nr. Wusstaaua's Vebruary 10, 1984 
latter to Peps. Liglhtfoet, Wolf, and ZstoOk* z would also ask that 
the possibility he probed that the meeting might have had the 
effeot of being "prejudioial" to tha government's ossa in atteipts 
to reoovar taxpayer losses related to the failure of Madison 
Guaranty. 

Z would epsoifioally request that tha Offioe ef Oovemmant Ithios 
and the Chief Sthioa Of f ioar ef the White mauaa, which Z understand 
to he Nr. Ilttssbaaa or his deaignee, formally rmew and provide me 
With a response as to whether the m e e tin g between the three White 
house effioiais and hr. Altman violated any guidelines of 
government ethios, regulationa, or lav. Zn partieolar, there is an 
implioit appearanoe that public officials dealt with the private 
matters of the President, in this rogard# z would hereby request 
a list of any individuals who partioipstod or attended at any point 
in the disoussions sad from eaoh any notes or rooordings of the 
meeting or meetings at the White house or elsswhera on this matter. 

Please provide a full response to the issues raised in this letter 
regarding the White House as well as hr. Altman by Nonday# Mareh 
21, 1994. Thahh you for your tims and oonsideratien of this 
matter. 


Siaosrely, 



008 Nr. Soger Altman 
Zntarim CBO 

■eselutioa Trust Corporation 
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RBSOLUnON TftUST C Ott PQItATlON 

RcsMivteif nitCriU« 
RtiMi f inf Tl« V jamn U mt m 


March 21 , 1994 


Honorable Jim Leach 
Ranking Minority Member 
Committee on Banking^ Finance 
and Urban Affairs 
House of Representatives 
Washington, O.C. 20515 

Dear Mr. Leach: 

This is in response to your letter of March 11 requesting 
information about which Democrat and Republican Members of the 
House and Senate received "the same briefings that RTC and 
Treasury officials provided the White House on criminal referrals 
and other matters related to Madison Guaranty." 

The enclosed document provides the information requested on 
meetings held by RTC officials with Congressional members or 
staff. I have no knowledge of meetings with Congressional 
offices provided by government officials other than RTC 
officials. I have no direct knowledge of the nature or extent of 
any White House briefings referenced in your letter, so I cannot 
compare congressional briefings with those that occurred with 
White House staff. 

We hope this information is of assistance to you. If you have 
any questions, please let me know. 

Sincerely, 

John E. Ryan 
Deputy CEO 

Enclosure 


aov iTmsM.MwuoM'ven.acaMM 





BTC CoiimiiMiil Brfefiiiw Bdititi* m M«dlinn 


DtU 

C^mteal 

RTCOffidais 

Concents of Brisling 

12/23/93 

Antbooy Cole 
Joseph Seidel 
John Scharfeoberg 
MergoTank 
(Rep. Leach) 

Peter Knight 
BiUCoUishaw 
Casey Carter 

Discussion of RTC approach in responding 
to Rep. Leach's investigation and 
establishing operaring parameters. 

12/27/93 

Joe Seidel 
(Rep. Leach) 

Peter Knight 
Casey Carter 

Review of various documents. 

12/30/93 

MikeMcQany 
(Rep. Leach) 

Bowen Hinton 

Review of various documents in Kansas 
City office nd visit to Iron Mountain 
Storage feeUky. 

1/3/94 

Joseph Seidel 
John Schaffcnbetg 
MikeMcOany 
Margo Tank 
(Rep. Leach) 

Peter Knight 
Cart Gamble 
Jack Binkley 
Phil Undeamuth 
Steve Priffltoee 
Bill ColUshaw 

DiacussiapofRTCposi^ Leach's 

nanding m Raakiag Minority Member, 
coocens about Privacy Act. Trade 

1/24/94 

Howard MeaeU 
Raymond Naner 
DoogNappi 
(Sen. D'Annoo) 

Jack Ryan 
Peter Knight 

Diacusaion of RTC approach in responding 
to Sen. D'Amno's inveitigacaon and 

Diacnssloa inchidBd the RTC's position on 
the Senator as Rankhig Minority Member; 
RTC concerns about document production 
telaihig to dvil and criminal 
investignions; a general diacussion of lolling 
agreements; and a discuiainn of whether 
the mute of limhationi expired on 
August 9, 1994. This last point wu 
ditcusscid Anther in a tdepbonc confertnee 
catt Imer that week between Raymond .Natter 
of Senator D'Amaio's staff and Peter Kntghi 
and Mark Gdbfdlian of the RTC. 

1/31/94 

DoogNappi 
(Sen. D'Anwo) 

Peter Knight 
JaekBinUey 
Caaey Carter 
Steve Primrnse 

DiscnsiioaofRTCdocitment inventory . R TC 
concenit about Privacy Act. etc., and 
related isiurii 

2/28/94 

Joseph Seidel 
MikoMcOany 
John Scharfeoberg 
Gary Parker 
(Rep. Leach) 

PeierKnight 

TomHindei 

Discusdonof Rep. Leach's request for general 
Gooales's Mqr 12. 1993 letter. 


X 
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U^. HOUSE OF REPRESENTATIVES 

QOMMinn OH MNxm mMia AN8 unAN Amum 

AM NUMAAM TUMA AOMAAMA 

2111 IIAVIUIIN MOUU omee ItllLOINQ 

WAIMMOTMi oe 20 I 1 MOM 
Mrob IX* 19»4 



Mr* John ftyu 

Ospiity Od%t BiMOtttivtt Offiotr 
MMOlution Trust Corperation 
19th and Pannaylvaaia Avanaa, it«v. 
Washington* D«Co 20320 

Osar Nr* ftyaas 


D 


[©mw 


n\ HWMtW 

J^ofQO«am^iffiuno» 



Zb rsfsroaos to ths ssotinga among me* Troasury and Whits Bonos 
offioials oonosming orimiaal roSorrals .rolatsd to M adi s o n 
ousranty* a imsbsr of offioials vithia tha Administration havs 
puhlloly atatod that eoBgroasional Bspiablioano and Dimoorats* in 
ths Boos# and ths Osnats* raooiTod ths sans hrisfing aa that vhioh 
sas providsd ths Whits Bomss hy BTC offioials* Thsss o a mm a n ts ass 
intsrosting in that nsithsr z* as isnhing wsmbor of ths Banking 
committss* nor ay staff svsr wars offsrod suoh a brisfing(s)* 


Slssss prsvids a rssfonas as to ths Osmoorat and Bspahlioan Bsmboro 
of ths Boiaao and ths sonata, inslwdtng any staff* who rsooivsd ths 
soma hrisfing that STO and Trsasary offioials proridsd tha Whits 
Boiiss on eruULnal rsfsrrala and othsr mattsra rolatsd to Madison 
ousranty* Zn addition* plaaao inoludo ths datsa on Whloh suOh 
hrisfing wars hold, a list of ths administration offioials who 
oa n d mst a d tbs msotings* and ths substantiva eOBtont of tha 
tariafimgs* 

Bloaso prowids a rosponas hy Maroh 21* iff4« Thank you for your 
pr omp t attsBtion to this mattsr* 



lo 9 i 3 
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ONE hundred third CONGRESS 
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y.r . rioger Aleman 
Tneerim Chiet Execueive Cfficer 
R-sol :cior. Truse rerpcrai_:en 
3C1 :?ih Sereet. N*.w 
waahlr.gccn. 2.C. 214 34 

lear .Xr . A.eman: 

Ao you T.ay kr.ov/ . .ri .March 3, 1994, I wrote the RTC le ju-iii-. .r.c 

-r.f orrr.ar. 1 cn for " ".e -ian<ir.q Ccmmittee's upcoming RTC v *»’'= •. c. 
nearing. a r. r. a cr.me nr. A) ':n March 1 1 , 1994, .me RTC? respcr.cc': ar.c 
held to cr.e posi-«ur. mat cniy cr.e Chairman ot a Committee . -•“ 

permitted access :c agency documents. At issue in this ; " . i' . . 
io who apeake for Congress in the context of Congress' r . . ■ - . - t 

cnliqatior. under Article T .tf the Constitution to conauct . .. 

j 1 1 .t e Exe c u 1 1 ve H r a nc n . 

As you also IKely knew, Chairm.an Gonzalez, in wnat ~u.. - 

effort to oolster the Executive's position, wrote to the - 

.Marcn u, 1994, to suggest that the agency deny the 
request and wrote to you separately on March 14, 1994. t : - 

"tat you •'.eed tot answer questions concerning .Madiscr. .• •• ’ ’ 
.-:avinqR and T.oan at the upcoming neanngs. .'attachments ~ * : 

The Chairman's -etter contains an Implicit and unprm.-.-- 
p.t i 1 coopr. 4 ca l assert: on that not only does a Chairman .-j -* 
•-'xc-.usive rig.nt to obtain documents from the Executive Bra"-- 
ihe power to deny such dccumentacion to other Members and - . . 

even to deny inquiries aoout .ssue.s r* early germane to th- 
of neanngs. 

So that there is 4nc misunnerstanding, the RTC Oversight hear 
scheduled under requirement of law. Section 2iA(k) (6 
-ederal Home Loan Bank Act (12 C.S.C. Sl441a (k) ( 6 ) ) , and . - - ’ 

•’.o provision in that law lu: exceptions to Congressional tv- - 
that relate to a single state and its institutions. 7.-? 
Jengress wrote a law applicacle to all 50 states, not 49. 
oversignt ot uur laws applies throughout this country. Jua: .* 

.\merioa no .ndividual is aoeve the law, no state :s hey; - ; 
reacn. Just as no individual la entitled to violate the law 
•.qr.crance of it. no person, even the Chairman of a Conqifrr.-. 
CofT.mittee, is entitled after r.ne tact to be sole interpre"- 
iaw ' 9 Teaninq nr .serve as a censor to another Member's ir.u . 
Indeea, no ’^emiDer of Congress has the right or power 
relevant information, to anotr.er Member. 

\0^SJ 
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Mr. ^cger AlL.r.an 
?ace 2 

.Marcn :8. 13 3a 

addif.cn tc Lhe rederal Mom* Lear. 3an< Act, the Csnttiitea ' .»» rcle 
. r. .■:v«rsig.':i -s t:uttreseed ry t.te Hcjse .Rules as r.oai£ied ur.uer r.he 
I.eaia.ai.ve "ecrca.-.rrat icn .Act cf 1370. t reter you to paragr^p.’'. 
i! Jt House Hu. 9 .X crcviair.g f.-^r t.-.e Committee's "General Oversight 
Respcnsioilii les" wnich states: 


'[Dill) Eac.n standing committee .... shall 
review and study, or. a conti.nuirg basis, the 
appiitacion. administracion, execution, and 
effectiveness of t.nose laws, or pares of laws, 
Che subject matter of whlc.n is within the 
jurisd*. otica of tnuL committee and the 
organ izatic.n ^no jperation of the Federal 
acercies and entities .havir.o responsibilities 
in cr for t.ne administration and execution 
tnereef. in order lo ietermi.ne wnether such 
.aws and the prccrams t.nereunder are ceing 
.r.plemer.ted and carried out in accordance with 
the intent ot the congress and whet.her such 
programs s.nculd ce continued, curtailed, or 
el imi.nated . " 


separate procedural rules m.ay appuy to an invescigative hea 
bur. .^ucn rules do not apply in tnis case. The statutorily man 
RTC hearing' la an oversight hearing in accordance with Ru.e .x 
reliance cn .nvest igacive hearing procedures to deny infcrmat: 
•ComT'.ttee Meircess is m.isplaced. Any Information reques-. 
.mucstions cy Members related in any m.anner to R7C operaci.-:- 
autncrized -nder the Committee's oversight authority. It is 
expected that in answering questions witnesses will either ^ 
appropriate privileges cr f-lly respond witn answers 
questions 2 C.5.C. $192. Sinclair v. Cr.ited States. . 

263 *:92$1) ana such answers shall be truthful. v See . 15 ' 
Sioc:. 7.S. V. Poinaexter . $51 ?.2d 369 (D.C. Cir. 1991’: 


13 ' 


- V i 

a ar e 
.1 ■. .-s .-. 


Despite the Chairman** letters, the existence of a Special 'r.-.unsel 
appointed in tne Madison case cannot be used as a rationale 
avoid providing oversight information to Congress. In a meeting .r 
.March 17, 1994, the Minority received assurances from Hue *. 

Counsel Fiske that he did not object to the disclosure of cou.ra 
documents to Congress, other t.haa white House documents. Vr 
jIho indicated that the Special Counsel would not impede - 
-anner CKscut*. ve Branch teatimcay. 

'^oreovsr. tne creceoer.t of the Banking Committee is clair - 
respect to t.he relevance cf specific questions on jcerii ' 
. .net itut ions . Dn numerous cccasicns at past R7C cv>r.ai • 
r.earirqs. questions related to individual institutions ha-.- to-;- 
askea oy Committee .Members, -r.ol-dir.g tne Chairmany and ans'-rf'^rct : . 
‘Witnesses. It should be r.ctca that in fact' the Ccmm.tt:-.- 

i.-.vitation .etter nf March 3. 1.-94. to Treasury Secretary 


iO^WO 
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Mr. Poger A-rnian 
Pace : 

Marcr. :-3, -.394 


tr.z cur-poa#*a jL :r.e R7C cversighc hearing seeks les-ircr.y ir.c 
:ct;uT.ents re.aied nn a opecirii .r.st iiu:.ion , Hcrr.efec Sav.r.cs 

The Chd-.rr~an's ^eiiers are open la -an incerprecai icn ir.ai -r.jxi 
.iiply r.he pooeicii.iy "nac ihey nave oeer. req-aesied cy - -,e 
Adr^inisc rac ‘ nn rc bolster .is etroris to deny infci'^atian ' i tn° 
Congress concerning .Xadiocr. . If sucn le the case, at .ssae 
ne a oo 1 1 'is ive effort cy t.ne Ma;ority party and the Congress i a •. a 
and abet .n nr.aerT.mi r.q me Executive Branch's cb 1 igat *n 1 1 
provide infortracicn related to iegitltate Congressional oversijnt 


You are .nereoy put on not: oe that you nuet address your oc..gat:rr.j 
to respond to .egitmate i-foroatlon requests and .egiti~ate 
'ncuir-es on tne ujc^ect of “.he hearing as required by the -uw boo 
tr.e fonstitution, not :n oor.-unct.on with an arbitrary and 
oaprlcicus desire of a Chhairman to deny discussion on a suc'ert me 
“xecucive crancn wou.d r.atner net f crthocr.mgly aodress . The 
Minority party, in sun. has a case. me request tor full d.r.o-ou-re 
and a oasclme asou~pticn t.nat of*:cials of the L'.S. ooverr-er.t 
wi'.i cot“'plv' witr tne ‘aw It _s assumed that any j:“io.j'. 
appearing cerorc the Ban.-tmo Committee, or any other ooT-..---e 
will ao-.de oy tre hode of hovern-ent “chics for Federai •_'~p 
to "Vpr.o.o me .'onsi 1 tut ion , "laws, ana regu'atior.s ot .. *-o 

otates and - joverr.T.cnts tnerem and never be party 
evasion iuc .h'o . jZ:. Tu.y 3, 1980. ?•! £tat. tfr 


Sincere 1 v, 


\JaT.e8 A. leach 


l^^icir.g MemjDer 


The Honorable 
The Honoraoic 
"he nonoracle 


John P. Taware 
Ancrew C . Hove 
.Henry B. I-onzalez 
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ATTACHMKMT A 


U S. HOUSE OF representatives 

CQMMiniE ON BANKING. FiNANCf AND URBAN AFFAIRS 
ONC HUNORf 0 THIRO CONORCSf 
3l2t RAYBURN mOuSB OFFICC BUHOiNG 
WASHINGTON. DC aOllB-BOBO 


March 3. 1994 


4M«| 4 il*Ch 


•M«i »«i«A «r* 
•Quo 

l»«Ma 4 MU. 



John E. Ryan 

Deputy Chief Executive OfTiccr 
Resolution Trust Corporation 
801 • I7ih Street, RW. 

Washington. 0 C. 20434 

Dear Mr. Ryan: 

I am vkTiiing m reference to the House Banking Comminee's statutorily mandated. semi*arji.ui 
RTC Oversight Heanngs which are scheduled for the end of March. As you know, a major area 
of oversight at these hearings will be the failure and resolution of Madison Guaranty Savings and 
Loan. Little Rock. Arkansas. Madison was taken over by federal regulators in March of '.vgo 
and rcsoKed by the Resolution Trust Corporation (RTC) in November, 1990. 

As ranking Member of the House Ranking Comminee, ! request that the RTC provide ire 
Committee with access to all documents related to madison and its subsidiaries. Members oi !.^e 
Comminee will need access to this material to prepare for the upcoming hearings and to perform 
their ongoing oversight responsibilities. (As I am sure you are aware, documents provided to Lhe 
Ranking Member are available to the Comminee as a whole under the Comminee rules.) fhe 
documents requested would include, but not be limited to, administrative files, examination 
repons. imerofTice memorandum, notes and minutes of meetings (including telephonic meetings), 
correspondence, electronic mail, and agreements the RTC entered into with private sector 
contractors during tht resolution of Madison. In addition to documents in possession at RTC- 
Washington. I request access to all documents related to Madison held as RTC Held ofTicci 
Furthermore, please provide the names and titles of all RTC employees involved with '.'‘c 
disposition of Madison. 

Please have your stafT contact Joe .Seidel at C202)226-3241 or Mike McCirry at (202)225 2r!S 
to discuss arrangements to review the aforementioned documents as soon as possible. As n j 
are aware. 1 have previously requested access to these documenu for use in performing o:* -.t 
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Mr. Ryan 
Page Two 
March 8. 1994 

Comminee functions. My final letter concerning that request, was forwarded yesterday. March 
7, 1994. If the agency decides to comply with that request, we will, of course, consider this 
request satisfied as well. 

I appreciate your assistance and look forward to your cooperation. 


Sincerely, 



JAL:jls 

cc; Henry B Gonzalez 
Chairman 

Comminee on Ranking Finance 
and Urban Affairs 

2413 Rayburn House Office Building 
Washington. DC 105 1 5 
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ATTACHMENT B p^TIVES 

(«AM A^f Aliv 

Oltc KUMOSCO TWUiO CONCKCtt 

2131 Mtiukn HOUSI O^flCI lUilOINO 
waihimotqn. oC 20$)M0S0 

March 10. 1994 


John E. Ry«n 

Deputy Chief Executive Officer 
Aeeolution Truet corporation 
801 17th Street, NV 
Waehlngton, O.C. 104)4 


iKOCt (OABMk fiw J^^ft 

w*vnA«*%OiA 

*X>4a4Kl 

*?•» 

* wu.a«i u.r»w 


tt^eTswa 

.oiitfeeioKA 

act kaT* «**«« 
*«0(M 


a*a nwii.» 


Dear Mr. Ryani 

Vou have recently received letters frcB congressean Jie Leach 
requeetlng eooeae to all docuaents yoU possesi concerning Kadiaon 
Cuaranty Bavinga and Loan and its subaidiaties. The Naron 8. 1994 
letter etatee that, "Keabers of the Coaaittee will need access to 
this eateriel to prepare for the upcoming (RTC oversight) hearings 
and to perforv their ongoing overeight reaponsibilitles. ** 


Thla letter la to Infora you that the Benhing CoBBittee ie rot 
conducting an Investigation of Madison Guaranty Savings and r^oan 
ur related Batters at this tise. Kr. Leach's requests do rot 
conatituta a Rule X or Rule XX Investigation under the House Rules. 
A hearing does not provide the basis for a nseber of Congrese ta 
obtain cocuAants to vnlch he or she ie not othervlse entitled, i 
will request any Inforbatlon needed by the Cciunlttse In order to 
prepare for any Thrift Depositor Protection Board oversight 
hearings pursuant to section 21A(k) (6) of the PHLB Act and will 
sake it available to seabers of the CoBSittee, ee appropriate. 


I trust tiiat you will give Congressman Leach's requeets *.he 
censidorat ion they serlt and extend to his the ease oeurteelee 
would axtend to any neaber of Congress. 



•y B. 
Chalrsan 
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ATTACHMENT C 


Aims 

..r.fiANC£ ANOUSSAN AffAJ«S 
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March 14, 1994 


9»lt |lW«l«i 


The Honorable Roger Altman 
Chief Executive Officer 
Resolution Trust Corporation 

Member, Thrift Depoeitor Protection Oversight Board 
801 I7th Street, N.M. 

Washington, D.C. 20434 


Dear Kr. Altman: 


You have previously been invited by letter dated March 3, 1994 
to appear before the Committee on Banking, Pinance and Urban 
Affairs for the purpose of the semiannual appearance of the Thrift 
Depositor Protection Oversight Board. I expect that Republican 
members of the Committee may use the opportunity of the Oversight 
Board hearing to pursue extraneous matters, including Madison 
Guaranty Savings and Loan. Any questions regarding Madison 
Guaranty Savings and Loans, matters that are the subject of pending 
investigations by Special Counsel Fisks or other law enforcesent 
authorities, or other extraneous matters not specifically set forth 
in section 21A(k) (6) of the Federal Home Loan Bank Act or the March 
3 , 1994 invitation letter will not bs considered pertinent at the 
hearing and need not be answered by you. 


X was the primary sponsor of the provision to requirs the 
Oversight Board to appear on a semiannual basis so that the 
Committes could oversee its activities. The recent appropriation 
of funds to the RTC, the management reforms, and FDIC-RTC 
transition msasures required under Public Law 103-24 clearly 
require tbs complets snd full attention of the Committee in order 
to have a successful Ovsrsight Board hearing. X intend to keep the 
hearing so focused. 


I look forward to 


your March 24, 1994 appearance 
Sir^erely, 



inry Bf Gonaalei 
Chairman 
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UBiOLUnON TBUSr CORPOBATiON 




mMOKlMPqH TOI 
nmoiMPiiM rsoMi 
SUBJBCTt 


March 16, 1994 

Jo# Seldal 
Pater Knight 
Madison Guaranty Docuaenta 




Enclosed are copies of docuaents pertaining to the RTC's disposition 
of Madison Guaranty assets froa its conservatorship through the 
present. This infomation was cov^iled in response to a FOIA 
request aade by the Wall street Journal* You will also find a 
separate set of docuaents which pertain to the RTC's ethics^ 
policies. If you have any questions regarding the aaterial please 
contact Casey Carter. 


B01 imShmt.N.W,WaNnalon,D.a 20434 
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MOiyriOM fnv$f cot^o«4r/OM 



RT-12943 
RT-12945 
cc: Mr. Ryan 

Standard Distribution 

Mr. Adair 

Ns. KuDca 

Mr. Binkley 

Mr. Collishaw 

Ms. Hinton 

Ms. Kauper 

OGR Reps & Staff 


March 11, 1994 


Honorabla Jin Laach 
Ranking Minority Manbar 
Coanittaa on Banking, Pinanca 
and urban Affaira 
Houaa of Rapraaantativaa 
Waahington, D.C. 20915 

Daar Nr. Laach: 

I an witing in raaponaa to your lattara datad March 7 and 8, 
1994, raitarating your raquaat that tha RTC provida cartain 
docunanta and racorda aa part of your invaatigation of tha 
failura of Nadiaon Guaranty Savinga and Loan. Your March 7th 
lattar vaa in raaponaa to our aarliar lattar of Pabruary 7, 1994, 
in %rhich va indicatad that unfortunataly tha RTC could afford you 
no graatar accaaa than vould ba availabla to tha ganaral public 
undar tha Praadoa of Znfomation Act. I nota that tha March 8th 
lattar raquaatad that momm of tha sana infonation pravioualy 
raquaatad ba auppliad to you in conjunction with tha up^oning 
aaniannual RTC ovaraight Board Haaringa. 

Ragarding your lattar of March 8, 1994, I hava juat raeaivad tha 
ancloaad lattar datad March 10, 1994, froa Chaiman Gonaalas 
indicating that tha Coaaittaa ia not conducting an invaatigativa 
haaring. Tharaforar tha racorda raquaat vaa aada in your 
individual eapaoity aa a aaabar of Congraaa and not on bahalf of 
tha coaaittaa. 

Ha ara unabla to eoneur with your concluaion that an individual 
naabar of Congraaa haa tha lagal right to unliaitad accaaa to any 
agancy raoord, ragardlaaa of ita privilagad or confidantial 
atatua. Conaaquantly, va vill continua to provida you vith 
docuaanta or portiona of docuaanta that vould ba availabla to tha 
public. Although thia nay ba daaaad to ba a final agancy 
datamination on tha atatua of your raquaat for accaaa to RTC 
racorda, lat aa aaaura you that tha RTC ia making avary affort to 
cooparata vith you and vill continua to maka documanta availabla 
to your ataff aa thay hava baan raviavad for public diacloaura. 

In fact mora docuaanta vara aant to your ataff thia vaak. 


an 1781. 
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Hoaonbl# Jia L — c h 
Paga 2 


Year letter iadieeted you wanted to know what further reeouree 
you had to obtain *aooeee to thie inforaation (under the terae of 
the FOXA or etherwiee)." k party, who hae been denied accese to 
reeorde pursuant to the FOXA, has the right to appeal that 
deoision within thirty days of the initial denial to the office 
of the arc's General Counsel (12 C«F.a« S 1615.7). 

We hope this inforaation is of assistance to you* 

Sincerely, 



Deputy cao 


Sneloeure 
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U.S. HOUSE OF REPRESENTATIVES 

COMtWrm ON IMIRINa mANCSM«.Un«N 
ONI HUNOmO Tiwa CONOmO 
aiM MTMMN HOUM OWCI MJliaMO 
wAfNHMnoN. oe aom^OM 

Noroh 10, 1994 



JOI) I1MI49 


John In Ivm 

Diputy Chilf BiMUtiv* Oftlcar 
iMolution Trust Cor.oorstion 
•01 17th Strsst, HN 
isshington, D.C. 20434 


Door Nr. Rysn: 


You hsvs rscsntly rscsivsd Isttsrs froi Congrossaan Jio Leach 
rsqpisstiiig secsss to all docuasnts you posssss concsrning Madison 
Gusrsnty Saviiigs and X«oaii and its subsidiarissN Ths Karch 8 , 1994 
Isttsr status that, "Naabars of ths Coaaittss will nssd access to 
this aatsrial to prspars for ths upcoaing [RTC ovsrsioht] hearings 
and to psrfora thsir ongoing ovsrsight rssponsibilitiss . 

This Isttsr is to inf ora you that ths Banking Coaaittee *s not 
conducting an invsstigation of Madison Guaranty Savings and Loan 
or rslatsd aattsrs at this tias. Nr* Lsach*s rsgussts do not 
constituts a Kuls X or Ruls XI invsstigation undsr ths House Rulss. 
A hearing doss not provide ths basis for a asabsr of Congress to 
obtain docuBsnts to idiich he or she is not othsrviss entitled, t 
Mill request any inforaation needed by ths Coaaittss in order to 
prspars for any Thrift Depositor Protsotion Beard oversight 
hearings pursuant to section 21A(k)(S) of ths PKLB Act and win 
sake it available to asabsrs of ths Coaaittss, as appropriate. 


X trust that you will give Congrsssaan Leach's requests the 
consideration they asrit and extend to hia ths saas courtesies you 
would extend to any asabsr of Congrsssi 
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KMRI bC«tMtt.nUI.CMMIM 

fttMMVk. «<M N0 «TmCMQ(«a 
MJ u*MCI MW TOM 
• gC« « «f**0 iMMMr* 

AMI ICNUMtiiMwvOM 
W*MACMWMni 



U.S. HOUSE OF REPRESENTATIVES 

COMMITTEE ON SANKING. fINANCf AND URBAN AFFAIRS 
ONE HUNORCO THMO CONORCBS 
2t2t RAYBURN MOUBf OFFCC BUtLOINO 
WASHINOTON. DC SOilB-BOBO 


March 7. 1994 


JMnAlMCN.iMM 
•UHcCeUilM HORM 





Mr. John E. Ryan 
Deputy CEO 

Resolution Trust Corporation 
1 5th A Pennsylvania Avenue. .N.W 
Washington. DC 20220 

Dear Mr. Ryan: 



OFFICE OF GOVCRNMCNTAlRiUTIONS 
RTC 


As you are aware, on December 9. 1993. 1 requested your agency to provide the House 
Banking Commince with access to documents concerning Madison Guaranty Savings 
and Loan and its subsidiaries. I was very disappointed to receive your letter of 
Kebruary 7. 1994, asserting that you could only provide me with documents available lo 
anv member of the public under the Freedom of Information Act. As we have 
previously informed you, the D.C. Circuit has specifically held that even if disclosure is 
made to an individual member of Congress acting in an official capacity, an agency 
does not thereby waive the privileged status of its documents. See Murphv v. 
DeBartment of the Army. 613 F. 2d 1151 (D.C. Cir. 1979). As you know, I have in 
fact requested that the information be made available to me for use by the Banking 
Committee as a whole. The Murphv decision leaves no doubt that disclosure for these 
purposes does not constitute a waiver of agency privileges. Despite my staffs offer to 
discuss appropriate terms regarding confidentiality for specific documents, you have 
nevertheless denied access to all non*public information. 


The agency's position requires me to consider resort to other meesures for obtaining 
access to this information, which is urgently needed for the performance of Commince 
functions. I would accordingly appreciate it if you would confirm by letter on or before 
March II. that you do not intent to comply with this request for information, and that I 
do not have any further recourse within the agency for obtaining access to this 
information (under the terms of FOIA or otherwise). 
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Mr. Ryan 
Page Two 
March 7. 1994 


I appreciate your assistance and hope that the agency will reconsider its position and 
now provide the cooperation that is required under the circumstances. 



JAL.jlsd 

cc: General Counsel 

Office of the Secretary 
FOI/\/PA Branch 
International Place 
1735 North Lynn Street 
Rosslyn, VA 22209 


The Honorable Henry B. Gonzalez 
Chairman 

Coiiuninee on Banking, Finance 
and Urban Affairs 

2413 Rayburn House Office Building 
Washington, DC 20515 


voni- 
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“ i AOOO . X 

cc: Mr. Ryan 

Standard Distribution 

Nr. Adair 

Na. Kulka 

Hr. Hindes 

Na. Morgan 

Ha. Hinton 

Ha. Tibolla 

Ha. Kauper 

OGR Raps & Staff 


March 10, 1994 


NEMOMANDON TO: Joa Saitel 
raOMi P«tar Kni«ht/^ 

SUBJECT: Profassional Liability Saetion (PL8) Xnforaation 

raquast 

Purauant to Congraaaaan Laaeh'a raquast, tha ETC is providing you 
with inforaation rasponsiva to Housa Banbiiiq Coaaittaa Chaiman 
Hanry B. Gonsalas's Nay 12, 1993 inquiry concaminq RTC 
profassional liability elaias. Plaasa nota that infonation for 
quastion 4c will ba providad in tha BTC Profassional Liability 
saetion 's statutorily mandated sami^annual report, to be prepared 
for April 30, 1994. Also, va ara still conpiling infomation in 
ordar to ansvar quastion 4a and will provida it at a latar data. 

X ralayad Congrassnan Laaoh's raquast (nunbar 3) for Xnspaetor 
Ganaral Raports on tha PLS proqraa. I hava baan infonad that 
tha Xnspaetor Ganaral's offiea has providad a rmport to you. 

Xf you hava any quastions eoneaminq this aattar, plaasa 1st as 
knoir. 


Attaehnants 

ee: Dannis Kana (with attaehnants) 


\09l3 
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U.S. HOUSE OF REPRESENTATIVES 

COMMITTtt ON lANKINa FINANCI AND UN|AN AFFAMt 
ONI NUNOWO TNINO CONOMM 
a Hi MAVIUNN HOUII OFFlCf UALOINO 
WAIHINQTON. OC lOfIMOfO 


Mirch 8, 1994 



John E. Ryin 

Deputy Chief Executive Officer 
Reaolutlon Tniit Corpontion 
801 . 17th Street, N.W. 

Wiihiogton, D.C. 20434 

Detr Mr. Ryin: 

I Am wridog in reference to the Houee Btnking Conunitiee*i ititutoiily scnd*innual 

RTC Ovemght Hearing! which are icheduled for the end of March. Aa you know, a midor area 
of overttght at these hearings will be the failure end resolution of Madison Ouannty Savings and 
Loan, Little Rock, Arkansas. Madison wu taken over by federal regulate in March of 1989 
and resolved by the Resolution Trust Corporation (RTC) in November. 1990. 

As rating Member of the House Banking Committee, 1 request that the RTC provide the 
Committee with access to all documents related to madison and its subsidiaries. Members of the 
Committee will need access to ^s material to prepare for the upcoming hearings and to perform 
their ongoing oversight responsibilities. (As I am sure you are aware, documents provided to the 
Ranking Member are available to the Committee as a whole under the Committee rules.) The 
documents requested would include, but not be limited to, administrative files, examination 
reports, interoffice memomdum, notes and minutes of meetings (including telephonic meetings), 
correspondence, electronic mail, and agreements the RTC entered into with private sector 
contr^rt during the resolution of Madison. In addition to doeumenti in possomion at RTC- 
Washington, 1 request acceu to all documanta related to Madison held at RTC field offices. 
Furthermore, please provide the nemes and titles of ail RTC employees involvad with tha 
dlapoaltion of Madlion. 

Plaasi have your staff contact Joe Seidel at (202)226-3241 or Mike McOany at (202)225-2238 
to discuas arrangements to review the aforementioned documents as soon as po^ble. As you 
ara aware. I have previously requested access to these documents for use in perfonning other 
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Mr. Ryan 
Page Two 
KfMch 1, 1994 

C ommitt ee fimetiom. My final letter concerning that requeit» wu fbrwarded yeiterday, March 
7i 1994. If the agency deddet to con^y with that requeit, wo win, of eoune, coniidcr thii 
cognest aatiified aa woU. 

I appredale yow aaaictaiiee and look forward to your cooperation. 


ShaMiiy, 



JALih 


Gc: Haopr B. Qonadez 

Chairman 

Committee on Banking Finance 
and Urban AiGdri 

2413 Riybum Kouae Office Building 
Wadtiagmii, DC 20515 


lO 
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® M 02 oin 
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TUe Hcncrabicf Henr\’ D. Gon;sal«z 
Ch&ira&n 

CoBB:ict.e« or. Banicir.c, Fl.-iA.-'.ce and 
Urban Affairs 

2412 Rayburn Housa offioa Building 
Wa«nlncfton, D-C, ZZl.’iZ 


Dea/ ;i«nry: 

In preparerion for rhe upcooing scai^annuai oversight heAring of 
zh^ Thrift Dapositcr Prelection oversight Beard, reqf.ired by 
statute, ve would rec-ua»t that the following witnesses be to 
testify at the forttccBing oversight Board hearing pursuar- t; the 
coDsiitee rules. 


\. Hr. Jaaee McDcuqai 

c/o Mr. San Keuer; £sq. 

4 2T) west Capital 
juite 3827 

Little Rock, .Xir.ar.^as *?2201 

2 . Hs. iusar. McOcucai 

7/0 Hr. Bcbfcy McOuniel, £:sq- 
:409 Post Ouk Cove 
Jenesboro, .kr>:.».nsas 72401 

3. Hr. David Hale 

c/o Mr. Randy Colenan, Esq- 

SkC/kos L Ccleaan 

i20Q TCBY Tewtr 

4 25 West cat i til .k/enue 

Little Rock, .♦vrKanf>a& 72201-24 39 

4 . Hr. Sheffield K«*ison, csq. 

.Jack. Lv'cnc s Jones 

*<0C TCCY Tower 
4 25 West Capital .*•. venue 
Little Rock, Arkansas 72201 

5 . rts- April Brftolaw 

Rosolutior. Trust Corporation 
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Th6 ilonorablisr Henry h. Gonzalez 
Page 2 

Karen 8, 15?4 


l5tH and Pennsylvania Avenue, H.W. 
Washin*f::on, D.C. 2C220 

6. James Dudine 

Resclution Truyt Co:*poraticn 
Resolution Trust Co^-^ration 
15tn and Pennsylvania Avenue, K.w. 
Washlng'Con, D.C. 20220 

V. Kr. Lee Ausen 

Super**' isor"/ Ir!verti7at:or 

Criminal Inveyti 

Res o I at ion Trust Corpora tinr< 

4900 Main Street, Sairc 200 
Kansas city, Ki?>souri 64111 

8. Mr. L. RicnareJ Icrio 

Field Investigative otficer 
ResoJ-ution Trust Corporation 
4900 Main Street, Suite 200 
Kansas City. Hisr.ouri €4112 

0. Ms. Jean Lewis 
investigator 

Resolution Trust Cr.rporaticn ^ 

4 900 Main Street.. Suite 200 
Kansas City. Missouri ':*4112 

10. Mr. Mike Caron 
•Jenicr Invest igc t cr 
Resolution Trust Corporation 
4900 Main Street, suite 2 CO 
Kansas City. Missouri 64112 

11. Mr. Donald 2. .Mackay 
Trial Attorney 

Fraud Section .. Criminal Division 

15. S. Department Of JUGtlG9 .... 

p.o. Box-2SlSo. Central Station 
Washington, D.c. 20038 

12. Hit. PauJa Cas».iy 
United States Attorney 
U.S. Attornev's Office 
5t.n Floor, TC2V Building 
42b West capital Avenue 
Little pock, Arkansas 72201 



I 
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Th* lionorabJft Ktinry b. Ozivs^l^z 
Pag* 3 

KarcA a, 1994 


13 . Hr. Laslia Psttan 

Patran, KcCarrhy i. Aitsociatea, Inc. 
370- IVth Strebr, Suita 415C 
Danvar^ Colorado 80202 

14. Mr. Jiusas I.yona, Sac. 

1200- 13th Street, Suita 3000 
Denver, Colorado 80202 

10. Mr. Stanely Tate 

U7S K.E. 125th Stroac 

Hcrth .Miani Beach. Florida 33161 

16. Mr. tfiiliam xcoelle 

Faderii. Deposit Insurance Corporation 
550- 17th Street, K.W. 

Washington, o.c. I0429 

17. Mir. HaeJe Mciarty 
Chiet of Staff 
The White House 
Washington, D.C. 20500 

l‘i. .Hr. Bernard Musshaum 
White House Counsel 
The White House 
Washington, D.C. 30500 

19. Mr. Haroia icJcas 
Deputy Chief of Staff 
The Wliite I!ouso 
Wasnington. D.C. 20500 

20. Mn. Margaret will lass 
Chief of Staff 

Office ot the i.ady 

The White House 
Washington. D.c. 20900 

21. Nr. Nark Goarsn 
Coswunications Director 
The White House 
Washington, D.c. :o500 

22. Mr. Bruce Lindsey 

senior Adviser r.o ri:e President 
The White House 
Washington. D.C. 2oS0u 


1^177 
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The Honomble Henry B. Conzolez 

P«9e 4 

March B, 1994 

23. H9. Lisa Cc«puto 
Press Secretary 
Office of the Fii«t J^-tdy 
The White House 
Washington, D.c. 2 OS 0 O 

24. Ms. Jean Kanron 
General Coonsei 
Depax^aent of tr.e rt«ji£ury 
Rooa 3000 

Wa sh ing ton . D . c . 2 a 0 

25. Mr. Josh f.te.:ntr 
Chief or S:z<xli 
Department, cf t.nr. Trciasury 

I5th and Pennyyl Avenue, H.W. 
Washington, D.C. A'J22Q 

2 6. Ml*. Jack Lev ore 

o\o Departnent cf th? Treasury 
15th and Pennsy i van : a Avenue , N . W . 
Washington, O.C. 20220 

27. Ms. Beverly Dassocr-ichaf fer , Esq. 

chirrent Adtireys: 

Wright, Lindsey & Jennings 
101 West MounT:..ji.r. 

Suite 206 

Fayetteville, '.r.*carisas 72701 

Address us Harrh 1994: 

Wright, Linocay i Jsnnings 
101 West .Mountain 
Suite 206 

Fayetteville, Arkans.-is 727 01 

28. Mr. Dan 

c\o Phoenix Mortgace 
301 Louisiana Street 
Little Rock, A.rkansas 72201 
. I Must Sand Via Registered Mail] 

29. Mr. Greg Youi.u 

10 Ciiaari'on •*.*ircje 

Little Koc.k, ATKansas 7 2212 


Jolt) 



Tft* Honorable Henry 13. Gonr.al**:! 
page S 

Marcn 8, 1994 


io. Mr. Don Denton 
/39 Robinwood 
Little Rock, AR 72207 

32. Mr. firskine Bowles 
A<Sstini£trator 

Snail Businesc AciUainistration 
409 Third Street. SW 
7th Floor 

Washington, nc 20416 

34. Ms. Sue itrayhorn 

• Street Adless ’Jnkr.ovn 
Little RocK, Arkansas 


36. Mr. Jereay hedges 

c/o Kr. Dear. Over^tree.t , Esq. 
Dover and Dixon 
425 West Capitol Street 
Suite 3700 

Little Rock, Arkansas 72201 


31. Ms. Lise Aunspaugh 
* Unknown St. 

Little Rock, AR 

33. Hr. Charles E. Jaaes 
2216 Black River Road 
Little Rock, AR 72116 


35- Hs. Ell en Kulka 
GenerA^ C o unsel 
Resolution Trust corp. 
801- 17th Street, N.W. 
Washington, D.C. 20434 

37. Kr. Clayton Lindsey 
c/o The Rose Law Fira 
120 East Fourth street 
Little Rock, AR 72201 


38. MS. Ricki .SJtacy 

c/o The Rose Lav firm 
120 East Fourth Street 
Little Rock, Arkansas 72201 


39. Mr. Roger Aitnan, Interim Chief Executive Officer of the 
Resolution Trusc corporation, accenpanied by all documents 
related to Madison Guaranty Savings and Loan and its 
subsidiaries. Such docuaients would include, but not be 
limited to, administrative files, examixiation reports, 
interoffice mcmeratwiuia, notes and minutes of meetings 
(including telephonic meetings), correspondence, electronic 
mail, and agreements the RTC entered into with private sector 
contractors during the resolution of Madison. In addition to 
documents in possessicn at RTC-Hashington , all documents 
related to Madison held at RTC field offices should be 
included. 


40. Kr. Jonathan F lech ter , Acting Director of the Office of Thrift 
Supervision, accompanied by all documents related to Madison 
Guaranty Savings and Loan and Its subsidiaries. Such 
dociunents would include, but not be limited to, administrative 
files, examination reports, interoffice menorandua, notes and 
minutes of meetings (including telephonic meetings), 
correspondence, electronic sail. In addition to documents in 
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The KonorabJe Henry ;J. '‘ior.L'^lez 
Pdge 6 

March 1994 


possession at OTS-Washingt:on, all dociunents related to Madison 
held at OTS field offices should be included. 

AS has been the practice at past Banking Cojaaittee hearings, ve 
will e>cpect to ask the witnesses if they have discussed, cleared, 
or otherwise corroborated their ti»stimony with anyone froa within 
the Adsinistration or their respective agency. 

Also, we are doubtful thi&t: certain of the witnesses listed above 
will voluntarily appear before the CoBMittee. With this in' Bind, 
we would ask that letters of invitation go out immediately so that 
if anyone turns down the Conntittee's invitation to testify, the 
Conmittce w-ill have aopie opportunity to consider whether the 
issuance cf subpoenas would be appropriate. 

In addition, because ot the ongoing revelations about discussions 
that have occurred between the RTC, Treasury officials and the 
White House concerning .Maoison Guaranty, the Minority reserves the 
right to requec^c additional witnesses up to and until the 
concluiiicr. of the hearina(sj. 


.Sincerely, 






The Honorable Henry B. 'Jonzalez 
Pago 7 

March 8 , 1094 




Michaei Caecl;6 



lo<J?3 
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RESOLUTION TRUST CORPORATION 
OFFICE OF GOVERNMENTAL RELATIONS 
CORRESPONDENCE REFERRAL 
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NAME: Leach, Honorable James A. H • 

Ranking Minority Member 
Committee on Banking, Finance 
ADDRESS: House of Representatives 
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Standard Diet. 
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Synopsis; MEETING WITH [WHITE] HOUSE OFFICIALS ON SUBJECT OP [MADISON] 

[GUARANTY] [ALTMAN] SHOULD [RESIGN] FROM ALL RESPONSIBLITIES AT THE 
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OLA Contact: Carol O'Brien (202) 414-7314 
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U.S. HOUSE OF REPRESENTATIVES 

COMMITTEE ON BANKING. FINANCE AND URtAN AFFAIRS 
ONE HUNORCO THIRD CONGRESS 
212t RAYBURN HOUSE OFFICE BUtLOING 
WASHINGTON. OC 20818-B0B0 


March 1, 1994 


Mr. Barnard Nussbaun 
Counaal to tha Praaidant 
Tha Ifhita Houaa 
iraahington, O.C. 20500 


Nr. Staphan Potta 
Piraetor 

Offica of Govamaant Ethica 
1301 Nav York Avairaa, N.W. 
Suita 500 

Naahixigton, D.C. 20005-3917 

Ns. Jaan Hanaon 
Ganaral Counaal 
ROOB 3000 

Dapartaant of tha Traaaury 
Naahington, D.C. 30230 

Mr. Art Kuainaki 
Chiaf Ethica officar 
Raaolution Truat corporation 
SOI- 17th Straat, M.M. 
Naahington, O.C. 20434 


Oaar Naaara. and Nadaa: 


jMNt4UUCN.OTW 



On Fabruary 3, 1994, X %rrota to tha Intaria CEO of tha Raaolution 
Truat Corporation (RTC) , Mr. Rogar Altaan, aaking that ha aaak 
appropriata counaal aa to vhathar ha ahould raeuaa hiaaalf froa 
aattara ragarding Nadiaon Guaranty Savinga and Loan. Aa Z notad in 
ay Fabruary 3 lattar to Nr. Altaans "...it would appear athically 
guaationabla for a political appointaa of tha Dapartaant of 
Traaaury to aaka daciaiona for an indapandant fadaral agency whan 
the Praaidant aay be iaplieatad in anforeaaant and civil actiona.” 

On Fabruary 23 I racaivad a lengthy raaponaa to ay lattar which 
ended with the following aantanca: ”I truat thia lattar fully 
addraaaaa your concama” [aaa attached lattara). Regrettably, tha 
lattar did not fully addraaa tha concarna axpraaaad in ay lattar of 
Fabruary 3. Moreover, it would appear that tha concarna raiaad in 
ay lattar ware confiraad whan Mr. Altaan taatifiad laat weak before 
tha Senate Banking Coaaittaa that ha had entered diaeuaaiona with 
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tha Nhita Housa on aattars af footing tha Prasidant's potantial 
paraonal liabilitias* 

Mhlla it ia dubiously cradibla to think Mr. Altaan would hava gona 
to tha Whita Housa to discuss only tha statuta of 1 ini tat ions, in 
that a Bars saao would hava sufficad, it baars noting again tha 
irony that it was Nr. Altaan who on May 4, 1993, strongly 

racoaaandad by lattar to tha Chairman of tha Housa Banking 
Coaaittaa that tha statuta of limitations for civil lawsuits 
against S&L wrongdoars not ba axtandad. 

Nr. Altman's masting with Whita Housa staff concaming tha RTC's 
actions in tha Madison casa is an athical umbraga. Evan though Nr. 
Altman has now dacidad it proper to racusa himsalf from tha Madison 
casa, tha issue at hand is whether his conduct violated federal 
ethics guidelines or strictxiras, as promulgated by tha RTC. These 
guidelines are listed under 12 CFR S 1605.7 and include tha 
following: 

”No amployaa shall engage in any action, which might result 
in, or create tha appearance of ... 

(b) giving preferential treatment to any parson ;••• 

(d) losing complete indapandanca or impartiality; 

(a) making an RTC decision outside official channels; 
or, 

(f) adversely affecting tha public's confidence in tha 
integrity of tha RTC.” 

Also, 12 CFR S 1605.10 states that an RTC "amployaa may not, 
directly, or indirectly, use or allow tha use of information which 
is obtained as a result of his or her RTC ssployment hut which Is 
not available to tha general public in order to engage in any 
financial transaction or to further a private interest." 

In addition, another issue appears to ba an abuse of the epirit of 
5 U.8.C 3348. In a technical sense, this statuta allows the 
President to name a temporary agency head to fill a vacancy until 
a nominee is confirmed by the Senate. In the event a nominee is 
rejected by the Senate or his/her name is withdrawn, 5 U.S.C. 3348 
provides that the vacancy may ba filled for not more than 120-days 
by an individual designated by the President. 

In the case of Nr. Altman's appointment as interim CEO of the RTC, 
we have a situation where a political appointee of the Treasury 
Department has served as the head of an independent agency for 
approximately 13 months. To some, this circumstance leaves the 
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iaprasaion that Nr* Altaaa'a tan of offiea al^ht hava baaa 
iatandad to ooineida vith tha ruiming of tha atatuta of liaitationa 
for civil lavsuita vhich coaid affact tha Nhita Boosa* 

Bow that tha atatuta of liaitatioaa haa boon axtandad, a akaptic 
Bioht vondar if furthar lagal Bachiaationa will ocoor aa a aaaaa of 
aaiataiaiag Nr. Altaaa'a taaura aa iataria CEO of tha BTC. Aftar 
all, no noBinaa to haad tha RTC haa baaa fonally praaantad to tha 
Saaata ainea Nr. Tata withdraw hia naaa froB conaidaratioa on 
BOvanbar 30, whan ha coaplainad of oroaa BiaBanaganaat at tha BTC. 

Zt ia ay judgasant that tha RIC haa had ita indapaadanca 
coBproBiaad and that it ia no longar aufficiaat for Kr. Altaaa to 
racuaa hiaaalf froa tha Kadiaon caaa* Zt ia all too apparant that 
hia ahadov looaa larga at tha agancy and that hia iaaadiata 
raaignation from all raaponaibilitiaa at tha RTC would appaar to ba 
tha only athical option at thia tiaa* 

Za addition, juat aa ona party should not hava raquaatad tha 
aaating, tha othar party should not hava accaptad it* Zn thia 
ragard, Z haraby raquast a raviaw of whathar Nhita Houaa offieiala, 
Barnard NussbauB, Kargarat Nilliaas, and Harold Zckaa, violatad any 
athical guidalinaa. Hara I %rould call your attention to tha 
following Nhita Houaa guidalinaa: 

3 CFR S 100.735-4 Ganaral standarda of conduct. 

i 

"(c) Zn all circuBstancaa aaployaaa bhall conduct 
thaaaalvas ao aa to axaaplify tha highaat standards of 
integrity. An aaployaa shall avoid any action, whether 
or not apaciflcally prohibited by this aulH^rt, which 
Bight result in, or craata tha appaaranca of: 

(1) Using public office for private gain; 

(3) Giving prafarantial traataant to any parson; 

(3) Zapading GovamBant afficianoy or aeonoay; 

(4) Losing conplata indapandanca or iapartiality; 

(5) Naking a GovamBant decision outside official 

channels; or 

(0) Affecting adversely tha confidence of tha 

public in tha integrity of tha GovamBant.” 


3 CFR S 100.739-8 Conflicts of intaraat. 
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”(a) A conflict of intorost nay axiat whanavar an 
ai^loyaa has a aubatantial or privata intaraat in a 
aattar vhich involvaa hia dutiaa and raaponaibilitiaa aa 
an aaployaa. Tha aaintananca of public confidanca in 
Govamaant claarly daaanda that an aaployaa taka no 
action vhich would conatituta tha uaa of hia official 
poaition to advance hia paraonal or privata intaraat* Zt 
ia equally important that each aaployaa avoid bacoaing 
involved in aituationa vhich praaant tha poaaibility, or 
even tha appearance, that hia official poaition might be 
oaad to hia privata advantage*” 

3 CFR S 100*735*21 General conduct prejudicial to tha 
Govamaant* 


"An employee ahall not engage in criminal, infamoua, 
diahonaat, iaaoral, or notorioualy diagracaful conduct, 
or other conduct prejudicial to tha Govamaant*” 

With regard to tha aacond of tha above citations, it would appear 
aalf -apparent that "paraonal or privata intaraat* would apply to 
issuaa of individual job aacurity or promotion'* In addition, with 
regard to tha third, tha adjective "diahonaat” would presumably 
apply to tha issuance of atataaants of fact that prove untrue* 
Hare, Z bring to your attention, Mr* Nuasbaua's February 10, 1994 
lattar to Rapa* Lightfoot, Wolf, and Zstook* Z would also ask that 
tha possibility be probed that tha meeting night have had tha 
affect of being ”pra judicial” to tha govammant'a case in attempts 
to recover taxpayer losses related to tha failure of Madison 
Guaranty. 

I would specifically request that tha Office of Government Ethics 
and tha Chief Ethics Officer of tha White House, which Z understand 
to be Mr. Nusabaum or his designee, formally review and provide me 
with a reaponae aa to whether the meeting tetveen the three White 
House officials and Nr. Altman violated any guidelines of 
government ethics, regulations, or lav* In particular, there ia an 
implicit appearance that public officials dealt with the private 
natters of the President* In this regard, Z would hereby request 
a list of any individuals tdio participated or attended at any point 
in the discussions and from each any notes or recordings of the 
meeting or meetings at the white House or elsewhere on this matter. 

Please provide a full response to the issues raised in this letter 
regarding the White House as well as Nr* Altman by Monday, March 
21, 1994. Thank you for your tine and consideration of this 
smtter. 

Sincerely, 

James^* Leach 

Ranking Member 

cc: Nr. Roger Altman 

Interim CEO 

Resolution Trust Corporation 





8383 



DEPARTMENT OF THE TREASURY 

WASHINGTON 


February 22 , 1994 


The Honorable James A. Leach 
Ranking Member 

Committee on Banking, Finance and Urban Affairs 
U.S. House of Representatives 
Washington, D.C. 20515-6050 

Dear Mr. Leach: 

In your letter to Deputy Secretary Altman of February 3, 1994, 
you asked him to seek advice from "Treasury's General Counsel and 
Ethics Office” as to whether he is obligated to recuse himself 
from decisions concerning the Resolution Trust Corporation's 
resolution of Madison Guaranty Savings and Loan Association. He 
has sought such advice from me and from ethics officials of the 
Resolution Trust Corporation and the Treasury Department. 

I understand you to express concern about the possibility that 
the Deputy Secretary might, as acting. Chief Executive Officer of 
the Resolution Trust Corporation pursuant to the Vacancy Act, 5 
U.S.C. 3347, participate in RTC decisions as to whether there are 
civil claims for RTC to pursue arising from the failure of 
Madison Guaranty Savings and Loan Association and the expiration 
of statutes of limitation applicable to any such claims. Your 
concern seems to stem from the fact that decisions regarding 
those claims "may touch upon the President" %dio appointed the 
Deputy Secretary to his Treasury position. You asked the Deputy 
Secretary to seek advice from Treasury's General Counsel as to 
whether he is "obligated to recuse (himself) from any decisions 
concerning the resolution of Madison Guaranty." I have advised 
the Deputy Secretary that neither his appointment at Treasury nor 
his detail to the RTC creates such an obligation. 

Your letter suggests that the Deputy Secretary's participation in 
such decisions would be "structurally unseemly,” a conclusion 
apparently based on the fact that he was appointed by the 
President and confirmed for a position in a Cabinet department 
and is acting in a position in an Executive agency that is not 
such a department. However, the authority pursuant to which the 
Deputy Secretary is detailed to RTC duties was amended in 1988 
precisely so that any Executive agency, such as the RTC, and not 
just Cabinet departments, could continue to have Presidentially- 
appointedJ.eadership when circumstances delay filling vacant 
positionsr Pub.L. 100-398, §7(a)(l) and (2), Aug. 17, 1988, 102 
Stat. 988. 
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You also suggest that a structural issue arises from RTC*s 
"public law enforcement responsibilities;" that it would be 
improper for a Presidential appointee not confirmed for a 
position at the RTC to exercise those responsibilities. However, 
the RTC is not a "law enforcement" agency. Its responsibility to 
pursue civil claims owed to the institutions it takes over is not 
a "law enforcement" responsibility. In fact, RTC*s claims 
collection responsibility is more analogous to the responsibility 
of the head of every Executive agency to collect claims of the 
United States that arise from the agency's activities or are 
referred to it. 31 U.S.C. 3711. The differences between the 
Deputy Secretary's claims collection responsibilities at Treasury 
and at the RTC raise no "structural" concern regarding his 
performance of those responsibilities at the RTC. 

Even if the RTC were in some special sense a "law enforcement" 
agency, which it is not, absent an exception in the Vacancy Act 
or another statutory provision creating an exception, the Vacancy 
Act authorizes filling vacant positions at any "Executive agency 
(other than the General Accounting Office)." The language of the 
Act does not distinguish among agencies based on the nature of 
their functions. Moreover, it would be incorrect to infer the 
existence of such distinctions. In the one instance of an 
exception created by the Vacancy Act, Congress has employed 
language that clearly achieves that objective. The Act expressly 
provides that its authority to detail Presidential appointees 
from other agencies does not apply to vacancies in the office of 
the Attorney General; neither the Vacancy Act nor any other law 
creates such an exception for the RTC. 

Finally, even if there were some basis for reading into the 
Vacancy Act a principle that only an official confirmed for a 
position in an agency with law enforcement responsibilities 
should be detailed to another such agency, the Deputy Secretary's 
position at Treasury would qualify, rather than disqualify him. 
Treasury has enormous criminal law enforcement responsibilities, 
as is amply demonstrated by the significant law enforcement 
jurisdictions of the Bureau of Alcohol, Tobacco and Firearms, the 
Customs Service, the Secret Service and the Internal Revenue 
Service. Each of those organizations reports through its chain 
of command to the Deputy Secretary of the Treasury. 

You also suggested that Deputy Secretary Altman consult ethics 
officials. He has done so. I am informed that the RTC's Ethics 
Officer and Treasury's Designated Agency Ethics Official, in 
consultation with the Office of Government Ethics, have advised 


io't‘13 
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the Deputy Secretary that he is under no legal obligation to 
recuse himself from matters at the RTC that '^may touch upon the 
President.” 
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U.S. HOUSE OF REPRESENTATIVES 

COMMTrn ON BANKING. FINANCE AND UNBAN AFNAHIS 

ONE HUNDRED THIRD CONGRESS 

2! 29 RAYBURN HOUSE OFFICE BUILDING 
WASHINGTON. 3C 20515-6080 

February 2 , 1994 



Kr. Roger c. Altaian 
Interim CEO 

Reeolution Trust Corporation 
801 17th Street, NW 
Washington, DC 20434 

Dear Mr. Altman: 

I am in receipt of your February l, 1994 response to the letter 
initiatea by Senate Republican leadership concerning Madison 
Savings and Loan and X am pleased to learn that the RTC "vill 
vigorously pursue all appropriate remedies** with regard to 
Madison's failure. It seems self -apparent that in order for the 
RTC to pursue vigorously all remedies it must have all relevant 
information at its disposal. Accordingly, I urge the RTC to seek 
and review all Whitewater Development Corporation documents turned 
over by the White House to the Justice Department. 

In its investigation of Madison, the Minority has uncovered links 
between Madison and Whitawater, some of which may have contributed 
to the thrift's failure. Mot only did James and Susan McOougal 
hold significant o%mersnip interest in both entities (approximately 
two thircs in Madison ana one half in Whitewater), but the other 
joint owners of Whitewater ^3111 and Hillary Clinton) appear to 
have benefited directly and indirectly from the application of 
Madison resources. [See the attacned memo. } 

If the White House chooses to use the Justice DepartXBent to shield 
Whitewater documents not only from the public and congress, but 
from other government agencies, such as the RTC, which have 
legitimate public law enforcement responsibilities, it is hard to 
believe a responsible resolution cf the issues involved can be made 
by regulatory authorities. 

I have high regard for your personal Integrity, but as you know, 
from the beginning, it has been an awkward situation to have a 
oresidentially appointed and confirmed officer of the Treasury 
Department also head an independent federal agency, the Resolution 
Trust corporation (RTC) . When this prospect was first suggested at 
the beginning of the Clinton Administration, it did 





Mr. Rogsr c. Altaan 
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not striko tho Minority as cveriy unrsasonable for a month or two 
givon tho fact that no RTC ^4ead ^.ad bean selected. 

However, it has been over a year since the Adclnistration has been 
in office and it can only be described as structurally unseeely for 
a political appointee of an Executive branch department to sake 
what are in effect, lav enforcemenc decisions for an independent 
federal agency as they may toucr. upon the President. 

Accordingly, 1 would urge that you request from the Department of 
Treasury's General Counsel and Ethics Office advice as to whether 
you, as interim CEO of the RTC. are obligated to recuse yourself 
from any decisions concerning the resolution of Madison Guaranty. 
Just as the special counsel law was designed to relieve the 
Attorney General from an ethical dilemma of being both chief lav 
enforcement officer for the nation and chief legal adviser to the 
President in circumstances when the President or a high level 
Administration officer is the sun^ect of investigation, so it would 
appear ethically questionable for a political appointee of the 
Department of Treasury to make decisions for an independent federal 
agency when the President may be implicated in enforcement and 
civil actions. 

In this regard, it should be clear that the issue is net %rfaether a 
sresidentially appointed official can oversee an investigation 
Involving the President. Rather the issue is that officials with 
this responsibility should be confirmed for the job with that 
particular accountability. As you will recall it was a political 
appointee confirmed by the Senate that issued a cease and desist 
order for engaging in conflicts of interest against the son of a 
former President. 

As you know, despite your strong letter to the chairman of the 
House Banking Committee recommending against extension. Congress 
last year extended the statute of limitations for civil lawsuits 
brought against s&L wrongdoers. As you pointed out in your most 
recent letter, this extension *'has afforded the RTC an opportunity 
to investigate further any civil claims which may be asserted 
against individuals or entities associated with Madison Guaranty 
for fraud, intentional miacenauct resulting in unjust enrichment, 
or intentional misconduct resulting in substantial loss to the 
institution." Given, however, the impmndinq running of the statute 
of limitations for certain kinds of actions, time is clearly of the 
essence for the RTC to make judgments about civil accountability in 
the failure of Madison. 

Finally, I would like to reiterate my request, pursuant to Rules X 
and XZ of the House Rules for all documents related to Madison 
Guaranty Savings and Loan, l.ttla Rocx. Arkansas. As you know. 
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on Dacaabar 9, 1993, I vroce the RTC ra^eahing aceass to all 
doeuaants related to Madison Guaranty and its subsidiaries. 

House and Cooaittaa Rules, House practices, and judicial precedent 
support the proposition that the Ranking Minority Mesber is the 
functional counterpart to the Chairaan for CoBBUttee action. This 
being the case, a request for documents made by the Ranking 
Minority Member has parallel standing with a request made by the 
Chairman of the committee. The Ranking Minority Member clearly has 
a voice in the process and is entitled to infonution that will 
enable the Ranking Minority Member to ceurry out his 
constitutionally mandated oversignt responsibilities. 

Therefore, the courtesy of a definitive reply to this document 
request is requested by 12 noon, Monday, February 7, 1994. On this 
matter, it is urged that you also consult vi^ the Ethics Office as 
to the relevance of the previously discussed recusal issue. 

Again, let me stress that to the degree a conflict situation may 
exist in this matter in no way reflects on your personal integrity. 
It is simply an awkward circimstance in contest to a personal 
embarrassment . 


Sincerely, 



A. LEACH 
inq Member 


JAL:?p 

Enclosure 
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THS WH-ITC House 
washinoton 


February 10, 1994 


Otar Congressman Wolf: 

Thank you for your leoer of Januao' 11. which asks whether public hices are being used to 
provide the Pre^m wim legal assistance related to issues surrounding Whitewater 
Development Coiporaoon and the former Madison Guarimy Savings and Loan. 

A$ I am sure you realiae. an investigation ttfecting a sitting Presiden: necessarily requires 
(he offldai aoemion of the White House staff, ioclodsng the Office of the Counsel to me 
President. For example, the White House has been called upon to respond to various 
inquiries h^m members of Congress. Similarly, members of the press have made inquiries 
to Che White House. These inquiries have required responses from the White House, 
jiciuding legal judgments on matters affecting the office of President of the United States. 

As you know, however, the President and Mrs. Qinton are represented penonaily by a 
private attorney. .No public funds are being used to competBaie chat anoniey. Funhetmoie. 
no White House staff members are acting as lawyers for the President and the First Lady 
where there is no offxciai nexus. 

Thank you for your interest in this miner. 



Bedard W* Nussbium 
Counsel to the President 


The Honorable Frank R. Wolf 
Member of Congress 
U.S. House of Represematives 
Washington. D.C. .0515 
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USOLUftOM TltU9f GOfPOMATfOM 

iTteCfMf 


Nay 4. 1993 


Konorabia Hanry B. Consalai 
cbalraan 

Coasittaa on Banking i Finance 
and Urban Affaire 
Kouaa of Bapraaantativaa 
Waahing^oa* D.C. 20519 

Dear Mr* Cbairaan: 


RECEiycQ 
M4ir 4 ,>,j 




Thank you for thia oppozxunity ro coenanift on tha iaaua of 
extending tha liaitationa period appllcabla to tort elaiaa 
brought by tha aaeoiution Trust corporation in its capacity as 
eonsarvator or raeaivar of a failed insured dapoaitery 
institution. 

AS you knov, over a year ago tha RTC generally supported 
lagialativa efforts to extend thia liaitationa period because its 
Profaaaional Liability aeotion (PLS) vas facing a peak nuaber of 
institutions vhioh were closed in 1989 and for which tha federal 
liaitationa period would be expiring during 1992 and tha first 
quarter of 1993. The liaitationa period expired during this tiae 
for 410 of tha 792 thrifts under RTC control for PLS purposes. 
"fhm RTC, however, survived this critical period of tine without 
missing a deadline. Zn fact, as of March 31, 1993, tha RTC had 
T20 ponding offsnsive lawsuits involving RTC claims filed In 
174 inetitutions. Aa of the eame date, 120 eettiement agrenente 
have been executed, and 11 easea went to final judgment through 
trial. 

in addition, beginning last autumn, the RTC hae been inoreaeing 
PLS staff to moat the demands of ita workload. The seeretary of 
the Treasury, in hie eapaolty ae chairman of the Thrift Depositor 
Protoetion Ovoreight Board, hae further committed to review and 
recommend improvements in the organization and staffing of PLS as 
part of his nine*point plan for the RTC, recently announced 
during his seai-snnuei testimony before Congress. Conaequently, 
the RTC has no need at this tiae either to revisit **cloeed* 


aor f7imeM.MMciMMoiaaaa20<>tf 
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Kenoratal* Hanry B. conxiiaz 
p«g« a 

elaiaa ariclng In Inatitutlona In which the llaltatlenc period 
has axpirsd or to axtand tha iiaitations parlod prospaetivaly as 
tha RTC will eentiaua to saat all upeoaiag daadliaas. 

Plaaaa 1st as knew it yea naad any furthsr iaXeraaaien. 

filnearsly, 

Regar C« Altaaa 
Xataria CXO 
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DEPARTMENT OF THE TREASURY 

WASHINGTON 


February 23, 1994 


The Honorable James A. Leach 
Ranking Member 

Committee on Banking, Finance and Urban Affairs 
U.S. House of Representatives 
Washington, D.C. 20515-6050 

Dear Mr. Leach: 

In your letter to Deputy Secretary Altman of February 3, 1994, 
you asked him to seek advice from "Treasury's General Counsel and 
Ethics Office” as to whether he is obligated to recuse himself 
from decisions concerning the Resolution Trust Corporation's 
resolution of Madison Guaranty Savings and Loan Association. He 
has sought such advice from me and from ethics officials of the 
Resolution Trust Corporation and the Treasury Department. 

I understand you to express concern about the possibility that 
the Deputy Secretary might, as acting Chief Executive Officer of 
the Resolution Trust Corporation pursuant to the Vacancy Act, 5 
U.S.C. 3347, participate in RTC decisions as to whether there are 
civil claims for RTC to pursue arising from the failure of 
Madison Guaranty Savings and Loan Association and the expiration 
of statutes of limitation applicable to any such claims. Your 
concern seems to stem from the fact that decisions regarding 
those claims "may touch upon the President” who appointed the 
Deputy Secretary to his Treasury position. You asked the Deputy 
Secretary to seek advice from Treasury's General Counsel as to 
whether he is "obligated to recuse (himself) from any decisions 
concerning the resolution of Madison Guaranty." I have advised 
the Deputy Secretary that neither his appointment at Treasury nor 
his detail to the RTC creates such an obligation. 

Your letter suggests that the Deputy Secretary's participation in 
such decisions would be "structurally unseemly,” a conclusion 
apparently based on the fact that he was appointed by the 
President and confirmed for a position in a Cabinet department 
and is acting in a position in an Executive agency that is not 
such a department. However, the authority pursuant to which the 
Deputy Secretary is detailed to RTC duties was amended in 1988 
precisely so that any Executive agency, such as the RTC, and not 
just Cabinet departments, could continue to have Presidentially- 
appointed leadership when circumstances delay filling vacant 
positions. Pub.L. 100-398, §7 (a)(1) and (2), Aug. 17, 1988, 102 
Stat. 988. 
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You also suggest that a structural issue arises from RTC's 
"public law enforcement responsibilities;” that it would be 
improper for a Presidential appointee not confirmed for a 
position at the RTC to exercise those responsibilities. However, 
the RTC is not a "law enforcement" agency. Its responsibility to 
pursue civil claims owed to the institutions it talces over is not 
a "law enforcement" responsibility. In fact, RTC's claims 
collection responsibility is more analogous to the responsibility 
of the head of every Executive agency to collect claims of the 
United States that arise from the agency's activities or are 
referred to it. 31 U.S.C. 3711. The differences between the 
Deputy Secretary's claims collection responsibilities at Treasury 
and at the RTC raise no "structural" concern regarding his 
performance of those responsibilities at the RTC. 

Even if the RTC were in some special sense a "law enforcement” 
agency, which it is not, absent an exception in the Vacancy Act 
or another statutory provision creating an exception, the Vacancy 
Act authorizes filling vacant positions at any "Executive agency 
(other than the General Accoixnting Office)." The language of the 
Act does not distinguish among agencies based on the nature of 
their functions. Moreover, it would be incorrect to infer the 
existence of such distinctions. In the one instance of an 
exception created by the Vacancy Act, Congress has employed 
language that clearly achieves that objective. The Act expressly 
provides that its authority to detail Presidential appointees 
from other agencies does not apply to vacancies in the office of 
the Attorney General; neither the Vacancy Act nor any other law 
creates such an exception for the RTC. 

Finally, even if there were some basis for reading into the 
Vacancy Act a principle that only an official confirmed for a 
position in an agency with law enforcement responsibilities 
should be detailed to another such agency, the Deputy Secretary's 
position at Treasury would qualify, rather than disqualify him. 
Treasury has enormous criminal law enforcement responsibilities, 
as is aiq>ly demonstrated by the significant law enforcement 
jurisdictions of the Bureau of Alcohol, Tobacco and Firearms, the 
Customs Service, the Secret Service and the Internal Revenue 
Service. Each of those organizations reports through its chain 
of command to the Deputy Secretary of the Treasury. 

You also suggested that Deputy Secretary Altman consult ethics 
officials. He has done so. I am informed that the RTC's Ethics 
Officer and Treasury's Designated Agency Ethics Official, in 
consultation with the Office of Government Ethics, have advised 
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the Deputy Secretary that he is under no legal obligation to 
recuse himself from matters at the RTC that "may touch upon the 
President.* 



ljTi03 
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Washington^ DC a0434 


|j~j| FEB 4 1994 


‘C 


Osar Nr* Altaant 


I am in rscsipt of your Fsbruary 1« 1994 rssponss to ths latttr 
initiatad by Sanata Rapublican laadarship eoneaming Madison 
Savings and Loan and Z am plaasad to laam that tha rtc "will 
vigorously pursua all appropriata raaadiaa** with ragard to 
Madison's faiXura. Zt saams salf-apparant that in ordar for tha 
RTC to pursua vigorously all raaadias it aust hava all ralavant 
information at its disposal. Accordingly, Z urga tha RTC to saab 
and raviav all Whitavatar Davalopmant Corporation docuaants turnad 
ovar by tha Whita Housa to tha Justica Dapartmant. 

Zn its invastigation of Madison, tha Minority has uneovarad UnAa 
batvaan Madison and Whitawatar, soma of which may hava contributad 
to tha thrift's failura. Mot only did Jamas and Susan McOougal 
hold significant ovnarship intarast in both antitias (approxiaataly 
two thirds in Madison and ona half in Whitawatar) , but tha othar 
joint ovnars of Whitavatar (Bill and Biliary Clinton) appaar to 
hava banafitad diraetly and indiractly from tha application of 
Madison rasoureaa. (Saa tha attachad aamo.] 

Zf tha Whita Housa ehoosas to usa tha Justica Dapartmant to shiaid 
Whitawatar docuaants not only from tha public and Congraia, hut 
from othar govammant agancias, such as tha RTC, which hava 
lagitiaata public law anforcamant rasponsibilitias, it is hard to 
baliava a rasponsibla rasolution of tha issuas involvad can ba sada 
by ragulatory author itiaa. 

Z hava high ragard for your parsonal intagrity, but as you know, 
from tha baginning, it has baan an awkward situation to hava a 
prasidantially appointad and confirmad officar of tha Traaaury 
Dapartmant also haad an indapandant fadaral agancy, tha Raaoiution 
Trust Corporation (RTC). Whan thia prospact was first suggaated at 
tha baginning of tha Clinton Administration, it did 
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not atrika tha Minority as ovarly unraaaonabla for a sonth or two 
givan tha fact that no RTC head had baan aalaetad. 

Hovavar, it haa baan ovar a year sinca tha Adainiatration haa baan 
in offiea and it can only ba daaeribad aa atrueturally unsaaaly for 
a political appointee of an Exacutiva branch dapartaant to naka 
what ara in affact, lav anforcaaant daciaiona for an indapandanc 
fadaral agency aa they nay touch upon tha Praaidant. 

Accordingly, Z would urge that you raquaat from tha Oapartsant of 
Traaaury'B General counaal and Ethics Offiea advice aa to whathar 
you, as intaris CEO of tha RTC, ara obligated to raeusa yoursalf 
from any decisions concerning tha resolution of Madison Guaranty. 
Just as tha special counsel lav was designed to raliava tha 
Attorney General froa an ethical dilaaaa of being both chief lav 
anforcaaant officer for tha nation and chief legal advisor to the 
President in circuastancas whan tha President or a high level 
Adainiatration officer is tha subject of investigation, so it would 
appear ethically questionable for a political appointee of tha 
Dapartaant of Treasury to aaks decisions for aa independent fadaral 
agency when the President aay be i^licated in enforeaaant and 
Civil actions* 

Zn this regard, it should be clear that the issue is not whether a 
presidentially appointed official can oversee an investigation 
involving the President. Rather the issue is that officials with 
this responsibility should be confimed for the job with that 
particular accountability. As you will recall it was a political 
appointee confined by the Senate that issued a cease and desist 
order for engaging in conflicts of interest against the son of a 
foner President* 

As you know, despite your strong letter to the Chairman of tha 
House Banking conittee recoBsendinq against extension, congraaa 
last year extended the statute of limitations for civil lawsuits 
brought against SSL wrongdoers. As you pointed out in your sost 
recent letter, this extension "has afforded the RTC an opportunity 
to investigate further any civil elaime which may be assarted 
against in^viduals or entities associated with Madison Guaranty 
for fraud, intentional misconduct resulting in unlust enrichaant, 
or intentional miscenduet resulting in substantial loss to tha 
institution.” Given, however, the impending running of tha statute 
of limitations for certain kinds of actions, time is clearly of the 
essence for the RTC to make judgments about civil accountability in 
the failure of Madison. 

Finally, Z irould like to reiterate my request, pursuant to Rules x 
and XZ of the Mouse Rules for all documents related to Madison 
Ouaranty Savings and Loan, Little Rock, Arkansas* As you know, 
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on Oaeasbar 9, 1993, I wrota tha RTC raquaating accaaa to all 
docuaanta ralatad to Madiaon Guaranty and its aubaidiariaa. 

Houaa and Conaittaa Rulaa, Kouaa practicaa, and judicial pracadant 
aupport tha prepoaitien that tha Ranking Minority Mambar la tha 
functional eountarpart to tha Chairman for Coamittaa action. Thia 
baing tha caaa, a raquaat for documanta mada by tha Ranking 
Minority Mambar haa parallal standing with a raquaat aada by tha 
Chairman of tha Coamittaa. Tha Ranking Minority Mambar claarly haa 
a veiea in tha proeaaa and ia antitlad to information that will 
anabla tha Ranking Minority Mambar to carry out hia 
constitutionally mandatad ovaraight rasponsibilitias. 

Tharafora, tha courtaay of a dafinitiva raply to thia docuaant 
raquaat ia raquaatad by 12 noon, Monday, Fabruary 7, 1994. on thia 
mattar, it ia urgad that you also consult with tha Ethics Of flea aa 
to tha ralavanca of tha pravioualy diacuaaad racusal iaaua. 

Again, 1st aa atrasa that to tha dagraa a conflict situation aay 
axiat in thia mattar in no way raflacta on your paraonai intagrity. 
Zt is simply an awkward circuaatanca in contrast to a paraonai 

aabarraaamant. 





JAL:gp 

Encloaura 
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MIHOBMDOM 


TO: Congr«soaan L«ach 

moNt Banking Minority Staff 

BE: Madison Guaranty (**Madiaon") 

Xn raviaving doeuaanta ralatad to Madison in tha poasasaion of 
Minority Banking^ va hava ooaa aoroaa aatarial vhioh aay indicata 
diraet paynant of a loan of Bill Clinton's by Madison througn a 
subsidiary. 

Sines tha Minority's invastigation is coneamad with tha possibla 
aisusa of fadarally insurad funds to assist Mhitairatar and/or tha 
foraar Oovamorf va thought va should shara tha folloving 
inforaation vith you. 


Basad on doeunantary avidanea availabla to tha Minority, it 
appaars that Madison Markating sarvad, in at laast ona instanca, 
as a conduit of funds fron Madison Guaranty to Nhitavatar and 
Govamor Clinton. If this is eorraeti it vould appaar that 
insurad funds fron tha failad Madison Guaranty vara divartad and 
diraetly banaf ittad tha Govamor and his invastnant in 
MhitavataTf a olaia Clinton had daniad. 

BOGBMBMfhTXOn 

a In 19B3, Bill Clinton obtainad a loan fron Baeurity Bank of 
Faragould, Brkansas for approxinataly |30|S00 (loan # 979 * 
BBS, Bill Clinton). Tha nonay fron this loan vas usad to 
pay off tha ranaining balanea of a loan at Madison Bank and 
Trust of Kingston, Arkansas that vas providad for tha 
purposa of oonstrueting a nodular bona on lot Pis at 
Mhitavatar Istatas. Tha loan at Madison Bank vas providad 
in 19B0 to Hillary Clinton in tha anount of 130,000. 

a On Kovanbar B, 19BS, Janas NeOougal sant a lattar 

aeeonpaniad by a ehaek to charlas canpball, viea praaidant 
of Baeurity Bank of Parageuld, for 97,329.42. Tha lattar 
fron Meoougai statas that tha ohaek is principal and 
intarast paynant on ”Mota #997«9B9f Bill Clinton.” (Hota: 

It appaars that tha loan nunbar is a typographical arror 
vith tha suparinposing of nunbars 9 and 7 in tha first tnraa 
digits.] 


WOVl 
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• Tha ehttck MeOougal •ncXos«d with his Isttsr to Mr. caopbsll 
Is s Whltsvstsr Dsvslopasnt Corporstien ehsek datsd Nevssbsr 
7, ifSS. Ths lean nuabsr rsfsrsncsd on tbs asmo portion of 
tbs ehsek is **Nots #97S-9S9.* 

* Aeeordiim to ths chock Isdgsrs for ths Whitsvotsr 
OsvslopBsnt Corporation (WDC) , ths corporation's chocking 
aeeount had ths following balancsot flSf.90 on 10-10-89; 
and, $12.49 on 10-31-89. Rowovor, in ordsr to covor tho 
payamt of $7,322.42 on ths Clinton loan, a daposit is 
rscordsd on Kovsabsr a, 19S9 in ths aaount of $7,900.00. 

Ths dsposlt is listed as coaing froa "Madison Marksting. ” 

4 A 1996 Federal Moas Loan Sank Board sscaa gives ths 
iaprsssion that Madison Marketing was largely a shaa 
corporation used to divert federally insured resources to 
insiders. The exam notes that "Until 19S6, Susan McDougal 
owned Madison Markating." The report also states the 
followings 

"Madison Marketing is paid for doing all the general 
advertising for Madison Ouaranty and sost of the 
advertising for Madison Financial's land developsent 
projects. All of Madison Marketing's business is 
derived froa Madison Guaranty or its subsidiaries. 

Since 19S3 these payaents total $1,932,000.” 

"Given the evidence of Madison Marketing's invoices, it 
is questionable how such of these advertising services 
are actually performed by the firm* The actual work 
... a pp ea r s to be perforaed by ethers. Zt would appear 
that Madison Guaranty could have an eapXoyee perfora 
siailar work for auch less aoney." 

"Nr. Lathaa Csn officer of Madison] stated that Madison 
Marketing aade no payaents to any stockholders. This 
sta tenant is false. As part of a test for such 
payaents, the exaainers discovered two reaittances troa 
Madison Marketing to Susan McOougal [a large 
stoekholder of Madison] which total $90,000* This was 
a test, and there aay be additional payaents.” 

OOMLraZM 

Given the above eireuastances, it would appear that federally 
insured deposits (i.e., funds froa Madison Guaranty through 
Madison Marketing) , which, with the later failure of Madison 
becaae, in effect, taxpayer obligations, were transferred for the 
direct personal benefit of the foraer Governor* 

The above peyaent also raises the question of whether Whitewater 
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vat traatad aa an affiliata or ralatad intaraat of Madison 
Guaranty and tharafora aubjaet to conflict of Intaraat statutaa. 
rroa a lagaX parapaotiva# it could ba arguad that tha KcOougals' 
controlling intaraat in Madiaon Guaranty and thair subatancial 
ovnarahip intaraat in Whitawatar could qualify whitavatar as an 
"affiliata* of Madiaon Guaranty. Ivan if Mhitawatar is not 
eonaidarad a aubaidiary, ralatad intaraat, or affiliata of 
Madiaon Guaranty, such an axtanaion of funda to a prasuaably 
"unaffiliatad* antity would ba vary unuaual and auapact. 

Xt haa baan publicly raportad, with raapact to thia loan 
rapayiant, that both Whitawatar and tha Clintons tool a tax 
daduetion ralatad to intaraat paid on tha aana loan — which tha 
Clintons latar racognisad aa iiipropar doubla daduetion aftar an 
articla ran in tha Naw York Tinas . What ranains unelaar is tha 
largar quastion of whathar tha funda providad by Madison to 
raduea tha Clinton's liability vara propar or proparly raportad 
aa ineona for ineona tax purpoaaa. 

Aa you know, wa hava raeaivad broad hints fron within tha RTC 
that tha aganey haa had undar raviav nonay tranafara froa xsoison 
to Mhitawatar. Ma will not know whathar this typa of activity 
was Bora parvaaiva and part of a largar pattam unlaas, and 
until, tha aganey provides us tha doeuaanta wa hava raqusstad. 

If Madiaon providad any direct or indirect aaaiatanca to 
Whitawatar, prasuaably half tha value of such would redound to 
tha advantage of each of tha half owners. In any regard, tne 
above aonav transfer undaracoraa that than Governor Clinton nad 
personal liabilities reduced by a payaant froa Madiaon. such 
payaant prasuaably carries ethical aa wall aa tax iaplications 
and is part and parcel of tha $47 to $60 aillion astlaated 
tas^yar loss at Madiaon. 




Attachaants 
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GovtiBBT BIU aiana 
1100 c«wr 
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Security Bank 

f. 0. tox tr# 


If? ’12S77 


9-30 


.If, 


13 
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PAY 


SMImb fiak § Tkittt ^ ^ 


■f M.100.00 


NOT NEGOTIABLE 


COaiiiaOSiRi: 272S«AfU> 
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JIM McOOOCAL 


P. 0. Bex 1S83 
Liecle Beck, Aekenaex 7Z203 
Sfeveaber 8i 198 S 



Nr. OurlM 0. Cwpbell 
Vice Prealdeae 
Seeurlty Buk 
P. 0. Bex B70 
Parat^vldi ArkaaMi 72A30 

let Nee* #«S7*9BS, Bill Cliaeen 

Dear Hr. CaoBballi 

laalaaad la a Shiea tfaear Oavalepawat Cerperaeloa cheek 
ear 87.322.42, rapraaaaelai eriaeipal aayame ef I5.CC0 
ead laearaae payaaae of 12,322.42. ea eaa abeva aeca. 

Thaak you for your aeeaaelea eo ehia aactar. 



JN/aa 

lae 


W^w 
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•Mf 4 •! diCMMffi m 4 « MMf tf tM IttN •! OltMMft ««« t.* 
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• • ImMA IHOMfAi «M «t «ii fftitVAAt tlMt «4ft fl /4M6 I 
MtMfti* MMt •! tM lAtti •! MfMtAft •! AAiitM «y«r«iicy 

9tM4itAt if NftAitM AMi lAlAtt* • tl WC. M# AtfiiitP 

•« ■aAIma H*rAtt4M« A Mffv&M fraviAAf m AmUsm 8«urtii«y «f 


f. MiMA AAA& fiutt AAA A fAAl AAlAtA ArtAttAft ifArAt4( 
AAAAi AA4 ApAtAtAi Af AAtitAA flAAAAtil VAIA ItA ftiAAifAi AtAV 

U. MMliM MfUtUt «M M «iMnUU« HM«T tWM 

mm ■<>■■■ riMMUi mt MttMa awrotr immim 4 tu t< i 

tM ilMtt Ml M'a fMl MWM tIMl IIMIM. 

U. tu« OMM laa MU MM«V l*MMar MMMM*) MM M 
MUM MMW Mi/u aualMMt IM MMMB IMI IIWU< «M M 
•Mpny tM l ua t wi waa Mwii l MMtMitu tu/u lut u ut 

tu* ttm iMtM* muitil. 

lt« fMM « fllMHr »M * M M< M lUM tt t rt l uM i 
mMiu «* Mlau tmumt mt IM uMaitutu ttMUii 


U* MM* •* *U*I* M *U NlMtM U*M «U tM tMtl I 
MHHita* fUMM «t ft*** • 9m$m t* «*••*• «t tM aMii 
iuMMr Mil*. 

immm mmum* m hu m >M i i*if. mm im Matiiui tt < 

tlMI— UI1IW tM *MUU tUMMTt 


U. Ml* mum MUM MM IMM t MMMf't MMM U 
*Mf u* MtMMM u MUtM IWiMItMII MMtM« U IU« 

MMtM {•*IM*I 1* MHMIU* MM tW MtlM tt. tM Mt*»’ 
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OitiffUt MMiOar wim OmMc »y^a« 
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l«« C«rf«f aciafva OCMf AfflUaita la«mn< 
riADISOli rtWAIKIMi COtfOMtlOW 


ffTHUUif ff OlMUtiw ar 


tHit It tot Oftftflt tf tot ftOtctl nmm Urn U%t4 »m4 it (at- 

niflift it lOt iMtIittitt Itf lit tttliOttlitl «tt. tottf M tirt.Mit.ttt 
tMII tot itttllMltt. M ttf tf Itt titttttft, tCfUtft, tt fttlftti. tif 
Citft tttt toit ittwtt tf ttf ttftltt tf U ptOIlt U Mf MtMt. 


If t ttOftm tf ttWf Uttl tftttft it ftftivtt ctIlUt Itt ffttttiitii wf tilt 
^tuMtt, cot Oiamtc Dicttttf • fiMltatlttt tOttlO ot .tiilitt .wtitcti*. 
TOt itttftty ft wytt latttttt cot tttttat «tt lt««rtt. tM. .1 ••tttttry. 

«MtC «^UO itcttt tOt OtMtft. tOtoU Ot ttviCft tf tot tOtM ffttitito.. 
•tto^itVt**^ ** ** C«*tttl MltUtitot tf lOt ftttfti »Mt IJCO 


Mcttttct, It Otttitt tiill totif 
iOttt«ttOlt* lOlt rtftct fOttIO 


4 P 

fttftttUIIUUt. tottio tttitt 
tt« Ot tMtUtctO tt attu rtttfc 


lOl 


t 


• tttri 
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OMktt 'Ml 


_ «f ' tilt fftwlffittt mU It Mliffl fluMctcl i« 

lAUfc tltailUtiitif 4«rivtt «ii ff let r(t#i 

Ims f iMttitI • 

ilt 0 » vticli stttrttt# cHftf ctttiiiittt* «ti 0 la 
trt«t f iift m9 ttt «0Ci«t M tcrav ‘fsiltaii 

.Cuafantf ••••miatlf rtitUtt %hm ritlif «r ••••titit* aa 
(rtMtct&Mt t«CM0« it Ini tv fU«M0t iH«0« Ml«f cii« eat a' 

• tl«t C 0 «aif 0 lM 0 . TiMit, •*U4l00fi e«actaiy *0 pMiiiaii itctnorjcttf 
li itittiwt clit tttw fifka aa kafaia, k«i p$\4 eatu 

ftaa (a ihatt tativltaala. ta aatitlaa, faaa a«*t ikiaaan .'laaitaa 
Raal Cttaca vata aiat aa 4 a«a aar«aat« la taaa at cia eerta (taai 
aarchatat la aa aaaaiaac atcaa^t ia aitfaiaa lOtt laaktaf at viitj 


parcliata kf natiaaa Caataata aat Ua aataUiatiaa. 


teOaafal ta0 LacHaa aliat aa A^r i t 24. 1015 Ittttf (roa a 
itJtrii «M»a Uaa 9»nk at Oallaa laftf •aifMaaiat atraivtioa (a 
rar r«4l taeatt eaaalaalaaa ca iatlaaa laal ltcn«> Ha*«avfr. 

chlv itctfc ia aatt. aakf tkat tka Iaar4 of Slrtacori rtvit«« 
(nvurvitct a*talaclaa 5F|.t aaick ia citat akaoo la this costae. 


Mat I taw Markatiaa 

HoatiAM Matkatiaf la fait fat iaiaa ait tka laaacal tavtctifi^f (et 

>«aa4faa flaataatf aat aaat af Ctt aaaafclolat far Natiaaa rinaaetaCt 
laat •lavalaaaaat arajaata. All af Natiaaa Natkaclat'a t«ieiaata n 
•latlvad ffraa Natiaaa Caaraatf at Ua aataittaaiaa . ttaca iai3 tutta 
fiaraanio lacol tl,91},MNl. »lacll ratraarf !*•§• Saaaa HcDaaaal avAtO 
Matlioa NavMtlat* tat 4a« a fattiaa af tkla tlaa» ii «aa a ear* 
aaraitaa aaiat aaa laatfftaaiat tf klaa Aaaaaaatii. itfafiatlv a claaa 
friaat af faoaa Nataa«ai« 


Nf. Uatka* atatat ttat aflat fattaaia IfM. Natiaaa Narkaiiai hacaaa 
aa aaritf *t/%/a Ctaia« taalaaaa aal* fat Natiaaa riaaaaial aat ttaatt 
»• ka a aaaattatiaa* Nataaaaa« U la aat ratiaiarat aa a ’•a/k/a** ia 
ikt Caaatf raatata* Alaa» It a ckaatlaf aaaaaat kaa aavar laaa 
raaaatat ta ttt katta af Natiaaa riaaaaial. 


1 


Ciaaa ikt ttUtaaa af Natlata Naiktilat'a iaaaicaa* ii ia tuaiciaataia 
ka« aatk af cktat ttatrtiaia« aaraitaa ata aataalla tarfacaat a« iha 
fita* tka aataal aatk af ataattiaiat* aatk aa tka '«ai»ta «aa 
k^t^ttiftt aaaaatalala aat ftaaitiaa air i«aa ar aawaaaaar eaaca. 
aaaaara ir ka aarfaraat ka atliara. Natiaaa Narkactaa aaaar*Aii« /arc 
Mat lira kllla af attar Acaaltarr aat atta r ill faa of uc pwa. 
CiaaiNart aatiaacat ckla fat ia ka affratiaaialr ItOO.OOt aiocr i*ll. 
It aaalt attatf ikat Natiaaa Gaaraata aaalt kaaa ia eaaia«aa rorf^ca 
alailar attk far aatk lata aaaay. 


Nr. i.atka* aiatat tkac Natiaaa Narkaiiat aato ••• i«r«oAit «««« 
•taakliAltAfa. Itia atataaaat it falaa. Aa a aatl af a ttn (or lacn 
aao^Hia, tka taaalaara tiaaaaarat iaa raaUtaacaa era* Miairaa 

r.;n‘in u **•••"• - 


kaaiawar*a l^aattraatlaa 

* *, <*aaatraat iaa aarfaraa aaaattaacian livik «m «Ma a I i».e i«na 

M«, uiir. -it;-*.*. n..-.:: ;r ,r r* 


5 ; 


t.S 
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'Pi'hfOrrS? 



SOLUTION TRUST COR POItATION 

RooMafTWCrWi 


RcHoriaf TIM CoaiyMes 


February 7, 1994 


'The Honorable Jim Leach 
Ranking Minority Member 
Committee on Banking, Finance 
and Urban Affairs 
House of Representatives 
Washington, D.C. 20515 

Dear Representative Leach: 

Interim CEO Altman has asked me to respond to your request for 
records pertaining to Madison Guaranty Savings and Loan contained 
in your letter of December 9, 1993. This response also pertains to 
the memorandum prepared by your staff entitled **Right of a Ranking 
Minority Member for Access to Agency Records,** dated January 14, 
1994 (Memorandum) . 

The Memorandum was in response to concerns which RTC staff raised 
at a meeting with Mr. Joseph Seidel, Minority General Counsel, and 
other members of your staff, including whether you were making your 
request in your individual capacity or on behalf of a committee or 
subcommittee of the Congress. As you may know from our discussions 
with your staff, the RTC is concerned that disclosure of different 
categories of information could constitute a waiver of one or more 
privileges to which the agency is entitled, or result in the release 
of personal or corporate financial information in violation of 
Federal law. 

At the time we raised these concerns, your staff offered to supply 
us with a legal memorandum that would show that (1) you as the 
Ranking Minority Member had authority commensurate to a Committee 
Chairman's with regard to access to agency information; and (2) 
regardless of your standing, you had absolute access as a Member of 
Congress to any agency record. The RTC has reviewed the Memorandum 
and the relevant law and authority. Despite our desire to cooperate 
with you, the agency must continue to take the position that a 
Ranking Minority Member has the authority of an individual Member 
of Congress and therefore may only obtain information that would be 
otherwise available to the public pursuant to the Freedom of 
Information Act. Moreover, the RTC believes that disclosing 
privileged information to you could raise questions of waiver and 
could detrimentally affect any further legal actions that may be 
contemplated regarding Madison. 

Notwithstanding the different conclusion the RTC has reached on this 
issue, we will continue to review the status of legal proceedings 
relating to Madison, and consider whether we can prudently disclose 

SOI im Strmt N.W. WaNngton. DC 20434 
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any additional infonation. Ha hava thoroughly cooparatad with your 
raguaat providing thousands of pagas of docusants. Ha hava also 
givan your raquast tha highast priority in ordar to raspond in as 
tiaaly a aannar as possibla. Zn tha intar in, va will continua to 
vork with your staff to saka availabla to you as many racords as 
possibla within tha limitations discussad abova. 


Sincaraly- 

^ John E. Ryan 
Daputy CEO 
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U.S. HOUSE OF REPRESENTATIVES 

COMMirrtE ON BANKING. RNANCE AND URBAN AFFAIRS 
ONE HUNDRED THIRD CONGRESS 
2129 RAYBURN HOUSE OFFICE BUILDING 
WASHINGTON. DC 20B16-B080 
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MEMORANDUM 


To: 

From: 

Date: 

Re: 


'pi- 


Peter Knight 
Joe Seidel 
Januaiy 14,^1994 
Leach Document Request 


Pursuant to our prior discussion, 1 am forwarding a Memorandum on the 
rights of Ranking Minority Members' access to agency records. Thank you for 
consideration. 
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MEMORANDUM 

To: Honorable James A. Leach 

From: Minority Staff 

Date: Januaiy 14 , 1993 

Re: Rights of a Ranking Minority Member for Access to Agency Records 


Agencies under the jurisdiction of the House Banking Committee' have 
suggested that a written request for agency records made by the Committee's Ranking 
Minority Member for purposes of the Committee's oversight function does not serve 
as committee action authorizing disclosure of records under FOIA and the Privacy 
Act's Congressional exception. This memorandum, prepared in consultation with the 
Congressional Research Service - American Law Division, discusses the institutional 
status of the Ranking Minority Member for purposes of this request for agency 
records. 


SUMMARY 

The Ranking Minority Member appears to have the appropriate institutional 
status to obtain records from agencies within the Committee's jurisdiction upon 
request and without limitation. While it is generally conceded by observers from both 
parties that the House of Representatives is an institution organized on the principle 
of majority rule, there are various parliamentary rights based on House practice and 
embodied in both the House Rules and the House Banking Committee Rules that 
protect and empower the Minority. There is precedent suggesting that the Ranking 
Minority Member of a Committee is the "functional counterpart" to the Chairman of 
a Committee for purposes of Committee functions. Case law states that the 
Chairman of a Committee may not be regarded as the sole official voice of the 
Congress, and that the Ranking Minority Member should have parallel standing for 


' Tbct« is no qucstioo thnt tlm 
spcormlly the OTS and the RTC m 
1989. 


Bnnkinf Committee has junsdiction over all of the fedeml hanking agencies and 
' hjr these agencies creation puisuant to the passage oi F1RREA on August 9. 
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purposes of obtaining information from the Executive Branch. Moreover, former 
House Counsel Steve Ross has stated "that individual Members or a group of 
Members clearly have higher legal standing than private citizens when requesting 
documents from government agencies."^ In conclusion, it appears that the Ranking 
Minority Member, as a "functional counterpart" to the Chairman, should be permitted 
full access to agency records in conjunction with Committee oversight responsibilities 
conducted pursuant to Rule X and Rule XI of the Rules of the House.^ 

I. House Position on Ranking Minority Member's Institutional Status 

In trying to define the institutional status of the Ranking Minority Member in 
terms of committee action, the legal position of House Counsel presented to the U.S. 
Coun of Appeals for the 3rd Circuit in United States v. The Honorable Joseph 
McDade is an important precedent. In an Amicus Curiae Brief filed by of the 
Speaker and Bipartisan Leadership Group of the House of Representatives, the House 
Counsel argued that "[wjhile a Committee or Subcommittee . . . goes about [its] 
extensive labor, its Ranking Minority Member serves on the minority party as the 
functional counterpart of the Chairman on the majority party side, (^e attached). 

In committee and on the floor, the Chairman manages business on the majority side, 
as 'majority manager;' the Ranking Minority Member manages business on the 
minority side as 'minority manager.*"^ (Emphasis added). Thus: 

During the preparation for floor consideration, and then 
prominently at the outset of general debate, the minority manager 
announces his position on the bill. That is a very significant 
choice. Minority managers can position themselves ^ong a 
spectrum from providing wholehearted support, to accepting the 
bill as a generaJ matter while supporting amendments, all the way 
to a tough partisan opposition seeking to defeat the bill. Of 
course, the minority manager typically does not arrive at a 
position only by solitary introspection. That position may result 
from extensive consultation between the ranking minority members 
on committee and subcommittee, other minority Members on the 
committee and off it, the minority leadership, and outside forces.' 

This recognition that the Ranking Minority Member is the functional equivalent 


2 Roll ail. JaniMiy 13. 1994. 

^ Rules X and XI of the House Rules ctiarfe the Baskiag Committee with the duty of itviewitig the 'applicaiion 
administration, execution, and effeaiveaess* of laws within the Committee's juritdictioo and the ‘conditions and ciirumsuiwes 
which may indicate the necemity or desirability of enaaing new or additional legislatioo.* It should be noted that the t . mminee 
has histoncaliy examined matten involving the failures of a number of significnai rtnandal institutions. More imponsniK n * 
December 9. 1993 Full Banking Committee hearing, the Oiaiiman suted that the Committee has not closed the chapter hi the 
S&L crisis and that the Committee would like to continue to ‘gather information* on these issues 'in order to guide u% n 
shaping legislation.* 

** Amicus Cunae Brief Tiled by of the Speaker and Bipartisan Leadeiship Group of the House of Represeniait>ei 

^ C Tiefer. CMg9HI9fHt PfKIiW PrefftfUff 387 (1989) 
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to the Chairman and manages business for the minority in the same manner as the 
Chairman manages business for the majority, strongly supports the position that a 
request to an agency or private party made by the Ranking Minority Member has 
parallel standing with a request made ^ the Chairman of a Committee in considering 
whether such request is Committee action. Accordingly, a request by the Ranking 
Minority Member of the House Banking Conunittee should be accorded no less 
authority. This position is furthered buttressed by House and Committee Rules, 

House practices and judicial precedent. 

II. The Rules of the House and the House Banking Committee 

There are many rules set out in the House Rules as well as the rules of the 
House Banking Committee giving stren^h to the proposition in McDade . that the 
Ranking Minority Member is the ’’functional counterpart" to the Chairman of the 
Committee. 

SpeciHc rules have been adopted and practices followed to protect what have 
been viewed as fundamental prerogatives for the minority. These rules include: 
guaranteed inclusion of minority, additional, and supplemental views in committee 
reports; guaranteed minority representation on committees and conferences (including 
an equal division of debate between the majority and the minority on the House 
floor); assignment of permanent investigative staff and budgets; and the GAO 
instruction from the House Leadership to treat the request of a Ranking Minority 
Member with the same weight as that of a Committee Chairman. The Ranking 
Minority Member on most Committees plays a key role in implementing these 
prerogatives by sitting ex officio on all subcommittees, nominating minority conferees, 
appointing minority members to subcommittees, assisting in setting the committee's 
agenda, managing legislation of the floor, and hiring and firing minority staff.^ To 
these might be added customary protections such as: priority recognition to the 
minority for special order speeches, equal division of time ^tween the majority and 
minority managers under the one-hour rule,^ equal allocation of time for one minute 
floor statements at the beginning of each session, reluctance to offer a previous 
question motion or motion to end debate prematurely, and the relatively unrestricted 
allowance of pro forma amendments even under restrictive rules.^ 

Several additional rules and practices evidence the recognition of institutional 
status. Managers of a bill lead off with the opening statements during general debate. 
These statements become part of the legislative history and are used to explain the 


^ R.H. Davidion A WJ. Olmek. ContrcM «nd l» Mcmbew at 221 (4ih ed. 1994). Prior to the 1970 Legislative 
Reorganization Act, debate time on a conference report wu not formally divided and was controlkd by the chairman of the 
conferees. 

^ c Tiefer. Comrenional Practice and Procedyre_-_A Reference. Research, and Ueislative Guide at 382-383. 

^ Memorandum from the Joint Committee on the Orpnization of Congress. *Tbe Evoiation of House Minority 
Parliamenury Rights.” reonnted in Background materials: Supplemenul Information Provided to Membcis of the Joint Commuiee 
on the Organizaiion of Congress (1993). 


W0 2.3 
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positions of both parties. This shows the equal importance of both the majority and 
the minority as they affect the legislative process.’ 

Furthermore, whenever a hearing is conducted on any measure or matter, the 
minority may, upon the written request of a majority of the minority to the Chairman 
before the completion of the hearing, call witnesses selected by the minority (and 
presumably request documents).*’ Again, this demonstrates the independent ability of 
the minority to collect information for purposes of Committee oversight functions. 

Also, both the Chairman and the Ranking Minority Member are authorized to 
appoint one staff person to serve at their pleasure and that "each professional staff 
member shall be assigned to the Chairman aixl the Ranking Minority party member 
of such committee." More importantly, each professional staff member, appointed by 
a majority of the minority party members, is assigned to such committee business as 
.the minority party members of the committee consider advisable.** These rules 
illustrate that the Minority has a stake in what is considered committee business and 
how and by whom it is carried out 

Moreover, there are various rules that illustrate that the functioning of the 
Committee is not based on the sole discretion of the Chairman, but rather on the 
collective participation of committee members (e.g., votes to issue subpoenas, 
requirements regarding quorums and closed sessions, and reports of the committee).*^ 
M^ of these rules stemmed from the 1970 Legislative Reorganization Act.*^ One of 
the stated purposes of the Reorganization Act was "to strike a more judicious balance 
between the prerogatives of the majority and the minority parties.”*^ The Report 
went on to state that "(i]n the final analysis, committee decisions must rest with the 
whole committee acting by majority vote. Equally important, however, are the rights 
of the minority ... to panidp«te in a meanhigfiil way.”*^ Tlie principal purpose of 
the bill then was to give fair treatment to the minority by incorporating into the 
Rules many useful procedures allowing the minority to have their views considered in 


* r 9 -^ -d FiBCiditw »7 fMI. Htt RMkiag Mtooiii 

tlw ligiilirtw Miioiy MWMiiinil tar ny iwr inwit by CWi|^ Then «• ctaM lo SO 
Menbcf qbmIom Mid vImm wMi nfudi lo the MMshie oc Immk of e MiiiCMlM pten oC 
Sayfaia A Lfl- A--^***^ » ft 4$l VS. 141 (M). 

Hone M XI Z(jXt); Howt ConwiitM lUte IV. 

Howi lUdi XI S4dX3X Hoan lato XI <4«X1): Hen* Ihd* XI a(4X2h How* CoMMhwi Rate VUl. 

^ Rate XI KeXtXCoMinn Rate O): Rate XI Z(|) {CmmUmt Rate m); Rate XI KhXCeaaainn Rate VI): 
GMaadunRate VI; Rate XI lOXU: Ctimminn Rate IV); Rate XI KlXCOnadnaa Rate V); Rate XI KaiXtXAXCbaaaam 
Rate I). 
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both the Committee and the House. 

Committee leaders are the Chairman and the Ranking Minority Member. 

Both official positions have certain powers and responsibilities, procedural and 
substantive.^^ Leadership positions are official positions, and their authority is derived 
from a particular House practice. The Democratic Caucus and the Republican 
Conference formally convene to nominate and elect the Chairmen and Ranking 
Minority Members of the various standing committees. This House process and 
practice suggests that both the Chairman and the Ranking Minority Member are 
integral parts of the legislative process and certainly when acting in their official 
capacity, as Chairman and Ranldng Minority Mem^r, have the necessary institutional 
status to obtain information from the Executive Branch. 

III. Legislative Duty and Function 

Numerous Supreme Court precedent,^* not to mention constitutional*^ as well 
as statutory authority support a broad and encompassing power in the Congress to 
engage in oversight apd investigation. Oversight responsibilities are also authorized in 
the House Rules by Rule XI.(a)(2)(b) and in the House Banking Committee Rules by 
Rule II. In the absence of a countervailing constitutional privilege or a self-imposed 
statutory restriction upon its authority, the Congress, and its conunittees, have plenary 
power to compel information needed to discharge its legislative function from 
executive agencies, private persons and organizations. 

Congress' investigative power is at its peak when the subject is alleged waste, 
fraud and abuse, and where it engages in inquiries concerning the administration of 
existing laws, or the need for new statutes.^* (See attached letter from Ranking 
Minority Member Leach to Chairman Gonzalez dated December 9, 1993 outlining a 
number of legislative aspects relating directly to the failure and resolution of Madison 
Guaranty.) The courts have also explicitly held that agencies may not deny Congress 
access to agency documents, even if responses to its inquires might potentially be 
harmful to a witness in some civil or criminal proceeding.” Nor does the actual 


R.H. Davidfoa A WJ. Okaek. Comreg >nd to Mtmbcn. at 221 (4ih ed. I994). 


18 

168 (1881); 


The power to legWsM tedudea the power to conduct inquires and Uw en i pti o ns . Kilboum v. Thomoson . 103 L'. 

273 U3. 135 (1927): Watkifit v. United States. UA 178 n«7\: Batenblatt v. United 

360 109 (1959). 


** Constitution of the United States, Aitide 1 Section I ("All lc|islattve fowen herein innted shall be vested m a 
Coo|ic« of the United States, whkh shall consist of a Senate and House of RepresenUtives'). 


2 U.SC I 190d (1989)(Mandatiiig 


lefislattvc review by sanding co mmi ttees of the Senate and the House of 


^ WMiant V. Sww. ^ vs . its. i87 (19st). 
^ Hutcheson v. Unites States. 369 U.S. 599, 617 (1962). 
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pendenqr of litigation disable Congrctt from the investigation of facts ^ch have a 
bearing on that litigation, where the information sought is needed to determine what, 
if ai^, legislation should be enacted to prevem fiirther His.” 

The Constitutional principle of appro pria te diecks and balances is discussed in 
the first Section of Jeffersotfs Manual^ and is mentioned spedfical^ in the context of 
protecting minority rights. The Manual states that the rules of proceeding, for 
example, operate as a "check and control on the actions of the majority, and that they 
were, in many instances, a shelter and protection to the minority, against the attempts 
of power."*^ 

While a democracy functions on the principle of a minority rule, the^ minority is 
not forgotten, and especially when the Administration and the Congress are of the 
same party. If the minority is hampered in pursuing its constitutionally mandated 
oversight responsibilities, not only will the minority not be upholding their oath of 
office, they will also in effect be giving a permissive green light to those who want to 
sidestep the law or set aside ethics. 

rv. Congressional Access under the Freedom of Information Act (FOIA) and the 

Privacy Act 

It is clear that official congressional cmnmittee or committee authorized 
requests for information are not siibject to the disclosure restrictions of either FOIA 
or the Privacy Act Section 552(d) of Title V of the U.S. Code, states that the Act 
"is not authority to withhold information from Congress."^ The legisla^ve history of 
this provision states that "a law controlling public access to Government information 
has absolutely no effect upon Congressioi^ access to information. Members of the 
Congress have all the rights of access guaranteed to 'any person* by [the Act], and the 
Congress has additional rights of access to all Government information which it deems 
necessary to cany out its functions."^ 

The courts have generally maintained a distinction between Members of 
Congress acting in their individiud capacities for private personal purposes - who are 
treated as any other requester under the Act ~ and congressional requesters acting 


ri9\3S. 26X29* (1939). 
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^ S U.S.C SS2(dX19n). 
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with some institutional authority* A request submitted the Ranking Minority 
Member acting in his ofiGcial capacity is surely a request with institutional authori^. 
The issue here is not about a request made in a purely private or personal capacity, 
but rather one made in pursuit of a legitimate institutional interest 

In Murphy v. Department of the Army * the court acknowledged the rights of 
individual Members to access information under FOIA. There, the court pointing to 
subsection § 552(c) [now (d)] of the FOIA, held that there was "no basis in the 
statute or in public policy for distinguishing for FOIA purposes between a 
congressional committee and a single Member acting in an official capacity."* . 

The Court went on to state that **[i]t would be an inappropriate intrusion into 
the legislative sphere for the courts to decide without congressional direction that, for 
exraple, only the Chairman of a committee shall be regarded as the official voice of 
the Congress for purposes of receiving information, as distinguished from its Ranking 
Minority Member, offier committee members, or other members of the Congress. 

Each of them participates in the law-making process; and each is entitled to request 
information from the executive agencies as wUi enable him to cany out the 
responsibilities of a legUlator.*^' 

The court also noted that "when a document is released for official 
\ congressional purpose, a waiver of a FOIA exemption is not implied, whoever in 
Congress may be the recipient of the information."* Because the Ranking Minority 
Member has institutional status, release of any documents pursuant to such an official 
request would not act as a waiver. 

While Murphy has been criticized by one judge* on its interpretation of the 
applicability of the FOIA to requests from Members of Congress, the case has yet to 
be overruled. Indeed, the dissent in FTC v. Owens-Comin g Fihgrgli«s did not take 
on the issue of institutional status, but rather argued for a denial of access to 


" Aahtend OIL It. V. PTC. 409 F. Sapp. 297 (D-O.C) afTd. 54t FJd 977 (D C Gr. l97S)(apMCy ftfuMd inmal rtqueu 
by a Manbar of Cmgnaa to d i i rio aa iafonMtiQa. dting EimpikM Four uadar POIA inta Uw Member lequcatcd ih« 
infotmacioa ^aia ie hia ovadtjr aa Sabrwmiw^a dmiimae). 


® 613 FJd 1151 (0.C Or. 1979). 


613 F.3d at 1157. le daa d . tba coasta have loas neofaind that the obli|Biioa lo aanuader de c aa waw aroea from ui« 
aqueat of a coauaittae aad doaa aoi laqaiia lai iaiaii oa ia the form oT a lubpoaae. Aihlmd OB Com, v. FTC. Vt6 F :«J 
977. 9IM1 (D.C Or. 1976) aad such odkial l ao u a ai a amp coam born Maafoem acttag ia their iadividaal capacitica. See FTC v 
Oeana.fi»fBiii« Fibeialaai. 636 FJd 966^ 9M a.16 (D.C Or. 1980); Mutuha v. Daeanamat of Amr. 613 FJd 1151 (DC C.r 
ly ^ ^ 410 U.S 73 (1973); w IWn ^mntat of Jmiice F 


U- at 1157. Maralia caa be npliad to the Privacy Act aa well, ia thm afaia them ia ao aecd to diatii^ish ^el«<tell « 
c oayami o ii al coouaittee aad a amgla Mmaber aciiaf ia aa official capacity. 

^ U. MllhlllX appiica to the Privacy Act with retard to waiver imoca. 

^ Sts, FTC V. Qwea^Canit— Paiewl— Com.. 626 F.2d 966. 978-79 (D.C Or. 1980XWald. J. coacurrin| in pen 
dimcaitat i* P4>*)* 
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individual Members of G)ngress. More unportantly, the majority in that case 
reiterated its agreement with the Muphv r atm nal e . stating that the FTC in that case 
"could not lawfiilly withhold information sou^ by a Member of Congress regardless 
of whether he complied with applicable committee or subcommittee rules, at least 
when he requests the information pursuam to his lemsiattve duties and not 'in a 
purely private or personal c^dty^ citing Mnrphv. ^ 

\ 

Additionally, most of the cases, requiriqg that some institutional imprimatur 
accompany the request, predate Murphv. Although various agencies, including the 
Justice Department, have advised that Murphy not be follow^ courts have held that 
where case law and agency policy differ, case law should be followed.^. In these , 
circumstances, where the courts disagree with agen^ policy, the courts position 
supports the high constitutional purpose of ctm^essional oversight; and the courts' 
p<»ition is certainly to be preferred. Finally, it should be noted that after the 
decisions in Murphy and Qwens-Com iny FihcrglasK. Congress did not act to amend 
FOIA to overrule those opinions, although it amended the Act in other respects in 
1984 and 1986. 

V. Institutional Imprimatur 

Powerful arguments can be made suggesting that House Banking Committee 
Chairman Gonzalez, while not expressly authmizing a Committee investigation of 
Madison Guaranty Savings and Loan, has created enough "institutional imprimatur" to 
satisfy agency policy and existing case law on congressional access to agency 
documents. 

Oversight responsibilities are authorized in House Rules X and XI and in the 
House Banking Committee Rules by Rule IL These rules authorize the Committee to 
conduct investigations and to incur expend (induding travel expenses) in connection 
with such investigations. In neither rule is dm duty to "review and study, oh a 
continuing basis, the application, administration, and execution of those law^ or parts 
of laws, the subject matter of which is within the jurisdiction of that committee,"^ 
exclusively committed to the Chairman or minority party member. 

On December 17, 1993, a formal re^piest for travel funds was signed by 
Chairman Gonzalez, authorizing two minori^ staff members to fly to Arkansas to 
"review state records concerning the regulation of a foiled federally-insured institution 
in Little Rock, Arkansas." House Rule XI 2.(aXl) suggests that funds authorized for 
a Committee are for expenses incurred in Committee activities. Committee Rule XIV 
also states that travel may be authorized by die chairperson for any staff member in 
connection with "investigations which invidve activities or sul^ect matter under the 



^ 2 VSC f tmca) (1919). 
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general jurisdiction of the committee." By virtue of these two rules, it appears that 
the Committee has authorized the investigation.^ 

In addition, in a December 9, 1993 letter from Chairman Gonzalez to Ranking 
Minority Member Leach, the Chairman states that "the Committee staff is continuing 
to survey the facts" and will "continue to review this matter." Again, while the 
Conuninee did not act as a collegial body to authorize the investigation, each standing 
committee as mentioned above has oversight responsibilities to "review and study, on 
a continuing basis." Because it has been proper for a Chairman to initiate a 
preliminary review or study in preparation for a possible investigation, the December 
9, 1993 letter appears to authorize at least a preliminary investigation.^ It should 
also be noted that the "courts have agreed that congressional investigations need not 
have been formally authorized pursuant to the letter of a committee's rides in order 
to be due and proper exercise of the power of inquiry."^ 

CONCLUSION 

House and Committee Rules, House practices and judicial precedent support 
the proposition that the Ranking Minority Member is the functional counterpart to 
the Chairman for Committee action. These rules, practices and precedent strongly 
support the position that a request to an agency made by the Ranking Minority 
Member has parallel standing with a request made by the Chairman of a Committee. 
In order for the Congress and its individual Members to perform their constitutionally 
mandated oversight functions, the Ranking Minority Member must be accorded equal 
access to Executive Branch documents as is the majority party. The Ranking Minority 
Member clearly has a voice in the process and is entitled to request information that 
will enable the Ranking Minority Member to cany out the responsibilities of a 
legislator. The intent of the Founding Fathers was clearly not to allow the majority 
de facto veto authority over the constimtional oversight obligations of Congress. 


^ It should be aoied that the Cnminiltee has histoncalljr esammed matteia iavotviof the fsttuics of a auoibcr of sifnificant 
flnaadal institutioas. Moie ioipoitaatijr, ia a Oeceaiber 9, 1993 FuU BaaUng Cownrittec heariag, the ChainBan sutcd that the 
Commitiee has aoi dosed the chapter oo the SAL crisis and that the Cooiasittee would tthe to oontinoe to 'gather infonnaiion' 
on these issues *ia ocder to guide us ia shapia( legislatioa* 

^ Legal M ea wc aa duai FIrmb House Couasel oo Authority of Coauaittee Chainaea to laitiaie loquires (Repiiated from ihc 
Cougressioaal Record. Feb. 5, 1992, p. H 342). 

^ u. Ssuha VA y. MiKM. >77 pjd 294 <4th Cr. imy 
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XN TMB miTED STATES DtSTAXCT COOET 
rOR THB EASTERE DISTRICT OF PEMNSyLVAHXX 


UMITED STATES OF AtfSRXCAi 

Plaintiffs 

V. 

THE HONORABLE JOSEPH M. MCOADS, 

Defandant*. 


Criminal No. 92-249 


AMICI CURIAE BRIEF OF THE SPEAKER AND BIPARTISAN 
LEADERSHIP GROUP OF THE HOUSE OF REPRESENTATIVES 
IN SUPPORT OF THE OMNIBUS MOTION TO DISMISS THB INDICTMENT 


Tha KonoraDle Thomas S. Foley, Spealcer of the United States 
House cf Representatives and the Bipartisan Leadership Group 
consisting of Richard Gephardt, Majority Leader, Robert Michel, 
Republican Leader, David Bonier, Majority Whip, and Newt Gingrich, 
Republican Whip respectfully present to the Court the following 
legal argument oz questions of institutional interest to the House 
of Representatives as a coordinate branch of government. These 
issues have ramifications which extend well beyond the impact of 


this individual case. 
INTRODUCTION 


on May 5, 1992, the United States Attorney for the Eastern 
District or Pennsylvania obtained a Five-Count Indictment against 
Congressman Joseph McDade. That indictment, from its very first 
page, places essential reliance on the Congressman's membership and 
senior status on the House Small Buaineas Committee and the 

9 
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to thac $3.7 billion lore over tron earlier 
defense appropriations. 

19S6 eoftareaatftftal_ Quartarlv Almanac 210 - 211. The Defense 
Appropriations Subeemmlttae does not meet once a year to designate 
one lump sum of several hundred billion dollars to be spen^, cell 
It a dayt and go out of sKistence. Rat.her, It engages throughout 
the year in an extensive and continuing activity# appropriately 
scaled to the size of its responsibility# regarding the timing and 
nature of wea n nns prof;"vai«ittm- T-a'^rMA ^•op.frid i tures. 

While a Committee or Subcemmlctee such as the House Defense 
Appropriations Subcommittee goes about thla extensive labor# its 
Ranking Minority Member serves on the minority patty aide ac the 
functional counterpart . of the Chairman on the majority party aide, 
in coiTAlttea and on the floor# the Chairman manages business on the 
majority party aide, ae "majority manager;* the Ranking Minority 
Membac manages busineee on the minority party aide# as "minority 
manager." Thus: 

During the preparation for floor 
consideration# and then prominently at the 
outset of general debate# the minority manager 
announces his position on the bill. That te 
a very significant cholca. Minority managsrs 
can position themselves along a spectrum from 
providing yhelebearted support# to accepting 
Che bill as a general matter vrtiile supporting 
amendments, all the way to a tough partisan 
opposition seeking to defeat the bill. Of 
course# t'ne minority manager typically dees 
not arrive at a position only by solitary 
Introspection. That position may result from 
extensive oonsultatior. between the ranking 
minority members on committee and 
subcommittee# other <mxnorlcy Members on the 
committee and off it, the minority leadership# 
and outside forcea. 

C. Tlafac. Conorstaion ai sractice and Procedurm 3S7 <1089). During 
the period of this indictment# the minority party in the House was 

- 9 - 





8423 


. IM * «CM 

MM* »M>0 Ml— WT * 
OMIUS 1 fC— NW «— 
tlghtl *%Mk4 



.S. house OF REPRESENTA /ES 

COMMITTa ON BANKINa nNAMCI ANO UNUN AmURS 
ONf HUNOlin THMO COflQfIttt 
2129 lUYBURN Hoiist omct •unoma 

WASHINGTON. OC 20118^80 

OeceBbsr 9, 1993 



ThG HonorablG Kanry B. Gonzaiaz 
Chairsan 

Coamittaa on Banking , Financa and 
urban Affairs 

24X3 Raylnim Housa Offica Building 
vrasningcon, O.C. 20515 

Daar Hanir/: 

I aa in raeaipr of your larrar darad Oacaabar 9, 1993 ragarding 
Madison Guaranty Savings and Loan and would lika to taka this 
opportunity to raspond raapactfully to your point that Madison's 
**failura follows a faailiar pattam and thara is no inforaation 
suggasting it was a uniqua casa or ona that praaants lagislativa 
issuas not praviously addrassad or any isauaa now ponding bafsre 
tha Coanittaa." I would disagraa with that assaasaant and 
ampnasiza tha axcaptional cirsuaataneas coneaiming both tha 
failura and raaoiutisn of Madison which appaar atypical and cail 
out for congrasaionai ravlav. 

3na of tha moat important constitutional rolas of tha Congrass .s 
to provida ovar sight and I was ancouragad by your stataaant at 
this morning's haaring that tha Comaittaa has not complatad ita 
raviav of tha thrift dabacla. Of tha graatast govamaantal 
failuras of tha last 20 yaars. ona that stands out is that 
ovarsignt has baan too lax. not too vigorous. If wa fail to 
pxirsua our constitutionally givan ovaraight raaponsibilitias . va 
ara in affact giving a parsissiva graan light to thoaa wno want 
to fudga tha law ^ sat asida athica. 

Tha Minority faala strongly that thara ara a nuaoar of. 
lagislativa aapacts that ralata diractly to tha failura ana 
raaolution of Madison Guaranty. First, raorganisat ion of tha 
hanking rsgulatory struetura has rseaivad high priority on tha 
.Administration's and tha Cosaittaa'a aganda. Baaad on navs 
acsoxants alona. tha abusa of stats povars and failura of stata 
ragulation that appaar to axist in tha Madison casa warrants 
ihvaatigation in tha contaxt of addrassing rafora of tha 
rsgulatory struetura. 
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The Honoraole Hei.-.y B. Gonzalez 
Page 2 

Oeceauoer 9, 1993 

Second, as you know, congress recently approved what is hoped to 
be the final installaent to shore up the deposit insiirance system 
for savings and loans. Althougn the overall cost to the 
taxpayers for Madison's failure is relatively small, the 
percentage of dollar loss to total assets is unusually high. In 
fact, the cost of Madison's failure equalled nearly 50 percent of 
the institution's total assets. 

Third, it is apparent that Madison was allowed to continue in 
existence as a private piggy banx despite its insolvent 
condition. Here Madison bears direct relevance to whether 
Congress insists on early inteir/ention and resolution of troublea 
institutions as well as issues related to financial institution 
insol vencv. As you know. Congress is now considering the repeal 
or modification of many of the early intervention and safety and 
soundness orovisions of rDICIA. In your letter, you state that 
"Madison Guaranty was placed under regulatory surveillance eariy 
on, appropriate disciplinary measures were put in place, and the 
institution closed when conservation efforts failed." 
Unfortunately, this is not the case. Federal regulators noted 
severe proolems with Madison's condition in 1984. Yet from 1984 
to 1986" Madison grew from a $49 millicn institution to a $125 
million institution. 

Fourth, as in the case of BNL. government guarantees of private 
lcans**were reportedly abused, with allegations that S3A 
^arantees were improperly cotained and used by Madison 
officials. It is my understanding that the Small Business 
Coamittae’r.as found" this issue alone sufficient to conduct a 
oommittae invest ioation. I believe the Banking committee has a 
creater legislative interest in the Madison case than our sister 
committee. 

during Mr. James McDougal's tenure at Madison, it was 
-eoorted that loans to officers, directors and executives 
'ncrsased from $300,000 to $17 million, with sucn a dramatic 
arowth in loans to insiders, the Committae should investigate 
wnetner spurts in crcwtn of an institution's loans to insiders 
should be’ a lecislative concern cr at least serve as a warning to 
the regulatcrsl Moreover, aosent an investigation, tha Committae 
; 7 iii"r 40 t be permitted to knew now the regulators responded to 
t.his issue during t.heir examinations of Madison. 

Sixth, it appears Madison paid its real estate sumsidiary 
suostantial’ commissions for land sales, including payments of 
more than $712,000 during a t.hrae year period to .Mr. McDougal's 
wifa. Susan, and two of her orotners. James and William. The 
Committee snouid determine wnetner insider financial arrangements 
Should be suciect to greater scruti.ty. Again, absent a review or 

\\oS3 
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regulatory documents, the Ccnmittae will not be permitted to Icnow 
how the regulators responded to this issue during their 
examinations of Madison. 

Seventh, it appears that Madison^ s legal documents were so poor 
that in many cases examiners could not determine the "real 
nature*' of the transactions. The committee needs to determine if 
there should be a base standard for an institution in keeping 
adequate legal documents. 

Eighth, it appears improper accounting techniques were used to 
disguise solvency problems. The Committee needs to determine if 
these accounting practices are still being used by some financial 
institutions. 

Ninth, after Madison's failure, the late vinca Foster of the Rose 
law firm solicited legal worx from the FDIC to sue Madison. Rose 
was selected to pursue Madison's accountants. Frost & Company. 
Rose settled the $60 million suit for $1 million. Sources claim 
that the $1 million was below Frost's insurance coverage. Rose 
billed the government $400,000 for its work. Webster Hubbell, 
now Associate Attorney General, was the lead attorney in the 
case. His father-in-law was an officer of a subsidiary of 
Madison and in fact, was one of Madison's largest borrowers, 
kubbell's father-in-law did not repay $387,793 in loans to 
Madison. FDIC officials nave said that they were not aware of 
the Rose law firm's worn on behalf of Madison before it was 
hirad. 

The Committee must examine the lack of internal controls at the 
FDIC with resoect to its enforcement of conflict of interest 
rules in the hiring of outside attorneys. Not only had Rose 
worked for Madison, but lead attorney had a relative deeply 

in debt” to the institution. How could this have escaped the 
kncwiedge of FDIC officials? Without a Committee investigation, 
we cannot determine the adequacy cf the FDIC's past and current 
procedures for disqualifying firms with conflicts. 

Tentn. the RTC has made a criminal referral to the Justice 
Department which includes ailegations that corporate funds may 
have been used by Madison for political purposes. As you know, 
corporate contributions by faderally cnartered institutions are 
barred by federal election law. The Madison case raises' the 
Tssua cz' whether state chartered, faderally insured institutions, 
should also have the same restriction. 

Finallv, the Frost S Co. aucit, that was used by the/ Rose Firm to 
nels keep^Madison in business in 1333, failed to disclose that 
Frost's c.-.ief auditor of Macison. Tames Alford, had two 

V\<i34- 
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oucsranding loans at Madison at tha tiaa of thm audit. Tha 
Ccamittaa naads to dataraina vharhar or not fadaral banking 
ragulators should ba barred fr=a accapting an audit from an 
individual or fira indabtad to tha institution. 


• 

So much aora is naadad to ba known about Madison and as you have 
said so of ton, tha public has a right to know. Tha abova list is 
not an axhatistiva outlina of tha issuas prasantad by tha Madison 
casa which baar ralavanca to tha Cosaaittaa's jurisdiction, but is 
a cursory ovarviaw of eircuatstancas based on news reports which 
indicate a direct link to tha Coiaaittaa^a legislative interests. 


Abova all. Congress has an obligation to tha American public to 
ensure that no American, whatever his or her position, is abova 
public accountability and tha rule of tha lav. 


Sincerely, 
\ 



sVa. Leach 
Member 
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RBSOLUTtON TRUST CORPORATION 

R«Mivtex The Cr^ 
Rtiloring TW CoofMcnec 


February 1, 1994 


The Honorable Jim Leach 
Ranking Minority Member 
Committee on Banking, Finance 
and Urban Affairs 
U.S. House of Representatives 
Washington, D.C. 20515 

Dear Mr. Leach: 

On January ll, 1994 you %n:ote to Attorney General Reno and me 
concerning the statute of limitations relating to Madison Guaranty 
Savings and Loan of McCrory, Arkansas ("Madison”). I want to assure 
you that the Resolution Trust corporation is conducting a thorough 
review of the potential civil claims it possesses as a result of the 
failure of Madison. The RTC is, of course, mindful of the impending 
February 28 anniversary date of the federal takeover of Madison. 

If such claims do exist, the RTC will vigorously pursue all 
appropriate remedies using standard proced^es in such cases, which 
could include seeking agreements to toll the statute of limitations. 
As you noted, the barriers presented by the expiration of the 
statute of limitations in many cases have been ameliorated by the 
extension of the Financial Institutions Reform, Recovery and 
Enforcement Act of 1989 (FIRREA) statutes in the RTC Completion Act 
(Act) . The Act has afforded the RTC an opportunity to investigate 
further any civil claims which may be asserted against individuals 
or entities associated with Madison Guaranty for fraud, intentional 
misconduct resulting in unjust enrichment, or intentional misconduct 
resulting in substantial loss to the institution. As you know , the 
RTC's jurisdiction is solely as to civil claims. Any potential 
criminal matters are within the jurisdiction of the Justice 
Department. 


sincei^ely. 



Roger C. Altman 
Interim CEO 


Rni t7m HW m nr* 


ViU3b 
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UNtAN AWANIt 
WAtNINQTON. OC 20SHM07B 


Januaxy 10, 1994 


Mr. Roger Altman 
Acting Chief Executive Officer 
Resolution Trust Corporation 
801 17th Street N.W. 

Washington, D.C. 20434 

Dear Mr. Altman: 

Enclosed please find a copy of a letter we sent today to Attorney General 
Reno. We would appreciate it if you would consider the request we made 
therein with respect to our concern that the running of the statute of 
limitations may prevent the final resolution of all allegations relating to 
Madison Guaranty Savings and Loan, 

Thank you. 
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Bm'td States Senate 

COMMITTEE ON BANKING. HOUSING. AND 
URBAN AFEAIBS 
WASHINGTON DC 20B10-B076 


January 11, 1994 


Honorable Janet Reno 
Attorney General 
U.S. Department of Justice 
Washin^n, D.C. 20530 


Dear Attorn^ General Reno: 

We regret that you have reacted Congressional requests to appoint a 
special counsel to examine the allegations of potential misconduct t^t have 
recently surfiued concerning Madiron Guaranty Savings and Loan ("Madison") 
and the Whitewater Development Corporation ("Whitewater^. 

Of course, we express no opinion as to whether any of the allegations are, in 
fiict, true. Nor do we eqnress any view as to who may, or maj not, 1 m involved in 
any misconduct Neverthelees, we are writing to urge you to act immediately to 
se^ agreements to toll the relevant dvil and criminal statutes of limitations, 
.whidi are now expiring. 

While we have our differences with you over whether to appoint a special 
counsel under your authority, or an independent counsel foHowing*reauthorization 
of the Independent Counsel Act, we trust that we are pursuing a conunon 
dgeetive: a fidr investigation e^ucted in an ofcgecthre, impaitial and 
independent fiMhion. American people, the Pkesident, a^ Mrs. Clinton 
deserve nothing leas. 

We are concerned, however, that the goal of fairness and the opportunity for 
the President and Mrs. Clinton to dispel any doubts about their lack of personal 
involvement in any of the alleged misconduct may be hampered hy the frequent 
and unfrftunate delays in this case. As you are aware, Bfadison frdled and was 
taken over 1^ the Resolution TVust (Corporation in 1989; many of the allegations 
concerning Whitewater stem from the mid-1980s. However, due to various factors, 
including the delayed recusal of key officials in your Department and the U.S. 
Attorney in Little Rock, these allegations have not been pursued in an expeditious 
manner. As a result, immediate action is now critical. 

Under the Federal Deposit Insurance Act, the RTC has only a five year 
period in which to bring a dvil suit for fraud, starting from the date it became the 
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conMTvator or reouvor of a Med inatitation. Thua, the ability of the RTC to take 
dvil action mi^ expire aa eariy aa Idareh, 1994. The aUtnte of limitationa for 
criminal actiona involving bank fraud ia 10 yean from the date of the occurrence 
of the criminal activity. 

In order to reaolve any and all queationa regarding Madiaon and 
Whitewater, we urge you and the RTC to aeek voluntaiy agreementa with all 
relevant partiee, induding the Preaident and Mm. Clinton, the McDougala, David 
Hale, Jim Quy Tucker, Seth Ward, and the Roee Law Finn, to toll the running of 
the atatutea of limitationa - in other worda, to aeek their agreement to voluntarily 
waive theee defanaea. Theae agreementa will allow time far a complete and 
indepencUnt inveatigation and permit the orderly operation of the legal and 
judicial proceaaea. It will alao remove any doubt that the above named parties 
may aeek to uae the atatute of limitationa aa a procedural definae. Furthermore, 
it reaaaure the American public that anyone implicated in any wrongdoing 
will anawer theae allegatioiia on their merita. 

Attorney Qenaral Reno, thank you for your eonaidaration of this repeat. 


Sineerdy, 
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WOIUTIOM t»n$r COUfOtMIQH 

■■MigTiHCrwi 


PROFILE,!; 93-128551 
RT-12462 


cc; Mr« Altman 

Standard Distribution 
Hr. Roelle 
Hr. Geer 
Hr. Adair 


Dece w ber 22, 1993 


TIm H o n o ii bto JanM A. LeMh 

Riahjag Miaadqr Mantar 

C o mmiii Be on Bnddiig, Ptauoe A Uiboa Alhin 

U. S. Han« of RoptMCoMivos 

WMhingtti DC 20S1S 

Dmt Jim: 


I an wridof in mponae to your laoar dated Dece n ba r 9, 1993, nqueaiiiig ttau ihe 
Boaehirinn Tnat Corpontioo provide oeittin (io c umeau and recorda fcr die Houae 
Banking Cennninaa Minoriqr iaveadiation of the ftOura of Median Guaniuy Sevinfi 
and Lean Aaaodadon located in MCray, AdBnau. Madiaen Ouannty ia an 
iwdbnion in nodvankip widi the RTC. 

Lot aia lUBiniw you An An BTC wil *w«i«niiiy ooppa ra A in Aia invwdgaiion. 
ladaed, k me tto BTC nAkh oiiginaBy loAiied Aia nantar to Aa Juaboe 
Dominant BTC nff Iw baen inaamcAd a aaaanMa dw lalavani decuraanti, 
vHdcii aia vohnainoua, at fakldly aa poaAbia. 




aatfiM 
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U.S. HOUSE OP REPRESENTATIVES 

COMMITTK ON lANMNQ. FMANCf ANO URBAN AFRAIRS 
ONC HUNOm TMRO CONORttt 
ai2f RAYBURN HOUBB ORRCC BUHPINO 
WABNINOTON. DC 20S18-B0B0 

DeceadMr 9, 1993 


ThN Honor abl« Rogor C. Altnon 
Zntoria Chiaf Sxocutiv* Officor 
Rosolution Trust Corporation 
istn and Ponnsylvanla Avsnus, N.H, 
Washington, o.c* 20220 


i^A 



rnmmLrnm^m. 


RWI H I t W 


. a3 ■ 


Osar Mr. Altasn; 

Z aa writing in rsfsrsnco to ths Mouss Baiucing coBnittss Minority 
invsstigation ot the failure of Madison Guaranty Savings and Loan 
(Madison) • AS you Know, Madison was taken over by federal 
regulators in March of 1989 and resolved by the Resolution Trust 
corporation (RTC) in Noveaber, 1990. 


To assist in this investigation, Z request that the RTC provide 
access to all docuaents related to Madison and its subsidiaries, 
such docuaents would include, but net be liaited to, administrative 
files, exaaination reports, interoffice aeaorandum, notes and 
ainutes of aeetings (including telephonic aeetings) , 
correspondence, electronic aail, and agreeaents the RTC entered 
into with private sector contractors during the resolution of 
Madison, In addition to docuaents in possession at RTC*Waahingten, 
I request access to all docuaents related to Madison held at RTC 
field offices, Purtheraore, please provide the names and titles 
of all RTC eaployees involved with the disposition of Madison, 


Please have your staff contact Kike McGarry at 202-225*22 56 to 
discuss arrangements to review ths aforementioned docuaents as soon 
as possible# 


Z appreciate your assistance and look forward to your cooperation. 


sincerely. 



Ranking Member 
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U.S. HOUSE OP REPRESENTATIVES 

COMMITTU ON BANKIMI. RNANCE AND UMAN AFFAIRS 
ONE HUNDRB) THIRD CONQRISS 
212S RAY9URN HOUSE OFFtCS SUILOINQ 
WAtHINOTON. 00 20S1S-S0S0 


July 7, 1994 


Hr. Potor Knight 
Rooolutlon Trust corporation 
•01 17th straot# N.lf. 
Washington, D.c. 20434 


Dsar Patar: 


•iu%Moujw ae«M 
UMOI N1W 

90W4 MMUTM. NttIUtU 

««0<. MMMnVMiA 
*0|V MOTH WltCOMMI 
HMK A MCCANOUll CAl.* 0«*(U 
MCMAAO ■) WIK. tOkMiUMiA 
JIM AUMi.1. 'OWA 
CHAIQ TMQMMI. WVOMlNa 

UM jOMNtON. *nua 
OMOAAm Mirct OMO 
jOmn uNMA, SIAMU 

Jpl (MPtWlMMUq. MCHtSAM 

ftCK MHO MfW VOM 
■oewuMi MiiMtKrA 
•MNCM MCmuA iK. alMama 
MtCTHWA'iMOTOA. CAMAOAM^ 
MiCMAa CAini oiuMWAM 
AriA«iMa>iiw*o« 

NMAMO lANMHS. VMMir ■ 

oeu in^i49 


First, par our oonvarsation today, it ia ay undorstanding from 
you that tha Kaaolution Trust Corporation vill allow an KTC 
aaployaa to ba intarviawad toy Congrassional staff without STC 
oounaal or any otbar saployaa froa tha RTC praaant if tha aubjaot 
of tha intarvlaw so daairas. 

saoond, Z aa raquastino all availabla guidalinas, procaduras 
and statutas ragarding athioa and standards of eonduot as thay 
apply to RTC aaployaas, including contract aaployaas. 

z aa also raguasting guidalinas, procaduras and statutas 
rslatad to tha disolosura of infomation to tha putolio froa RTC 
aaployaas, including contract aaployaas # 

Finally, Z aa raguasting all availabla RTC guidalinas, 
procaduras and statutas for tha hMdling of oriainal rafarrals 
applioabla to RTC aaployaas, including eontraet aaployaas. 

Thanh you for your attention to this raguast. Plaasa do not 
hasitata to contact aa at 225-22SS with any furthar guastions. 

Sast ragards, 
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22S-0900 

Laura Nldiola 

(302) 

335-5904 

Tony Blaaklay 

(202) 
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HOUR RZAAIHOS OK "KHITRATU'* 


The bipartisan House leadership has reached agraeaent on 
holding several days of public hearings on three aspects of the 
sor.called,J<hlteifa&ar ^ i n ve s tigation nov being condiieted by Special 
Counsel Robert B. Fishe^ Jr. This agreeaeat is consistent with 
the provisions of u. Res. 394, adopted by the houae on March 22, 
1994, which atetee that any hearing oondueted by Kouee 
coBBitteee should be etructuzed end eequenced eo that they will 
**not interfere with the on-going inveetigetion of Special Counsel 
Robert B. FisXe, Jr«" and is based on Mr. Flelce'e statement to 
the bipartisan lesdarsbip that his reviev of these three areas is 
very close to conclusion and that conqreMionel inquiry into 
mass three areea, once he has eoapleted investigation into them, 
will not iapede his overall investigation. Nr. FisJce has 
apecifieally a eked the bipertieea leade r s h ip to refrain from 
Congreeeional inquiry into the other aspects of his investigation 
for nov. 

The three subjeote of the public haerlnce will be: the 

White House eonteots with Treesury/KTC officials about 
**Whiteveter'* -related Mttera; vtietber the death of Assistant 
Kbits Kcose counsel Vincent Foster vaa s homicide, or a suicide; 
and the White Housers handling of the ccntente of Foster's office 
during the investigation into Fester's death. 

The bipertieen leadership has eoreed that hearings on these 
three areas will be held by the ceamittee on Banking, Finance and 
Urban Affairs and that ell Members of that Ceemittea will have 
timely, equal aoeeae to neueaeary do cu ms nt a and may ba easlstad 
by staff of othar eommittaae of the House. The heeriage will 
begin within thirty days of notification by nr. flake that he has 
eoanpleted hie inveetigetion into these three ereee. 
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me 

RSSOLUTtON r/fusr COUPORATtON 

R«nMntTWCrMi 
Rvlorifif The CoalUtaoB 


July 7, 1994 


Honorable Henry B. Gonzalez 
Chairman 

Committee on Banking, Finance 
and Urban Affairs 
House of Representatives 
Washington, D.C. 20515 

Dear Nr. Chairman: 

Thank you for your letter of today regarding preparations and 
information in connection with your Conittee's hearings on 
various aspects of the so*called Whitewater affair. 

As requested in your letter, all arrangements have been made 
regarding interviews of myself and RTC staff (see enclosed 
memorandum dated today) • 

With respect to your request for records, 1 am enclosing the 
documents in the possession of the RTC. In addition, we are in 
the process of compiling other documents which may be responsive 
to your request. These documents will be provided to the 
Committee staff next week. 

Because these documents do not relate to the substance of our 
investigation, we are asserting no privilege with respect to the 
documents being furnished. 

As always, please feel free to contact me should you have any 
qniwstions. 

Sincerely, 



/ John E. Ryan 

Deputy and Acting 
Chief Executive Officer 


Enclosures 


aoi ?7fhSlss#.MIKM4aMpAwi.aCZtM34 


WO'+S‘ 



8437 


To: Lee 0. Ausen 

April A. Breslaw 
Michael X. Caron 
Kenneth W. Foust 
L. Richard lorio 



Re: House Banking Committee Staff Interviews 


House Banking Committee Chairman Gonzalez has asked that you be 
made available sometime next week to be interviewed b.y. the 
Committee staff as it prepares for the upcoming hearings looking 
into matters related to Whitewater Development and Madison 
Guaranty. 

Pursuant to an agreement reached between House Speaker Thomas S. 
Foley and House Minority Leader Robert Michel, the hearings will 
deal with the following three subjects: the White House contact 

with Treasury/RTC officials about "Whitewater”- related matters; 
whether the death of Assistant White House Counsel Vincent Foste 
was a suicide or homicide; and the White House's handling of the 
contents of Foster's office during the investigation into 
Foster's death. 

You should feel free to provide any information to the Committee 
staff you may have concerning the above-mentioned matters. 

The RTC investigation into possible PLS claims involving Madison 
and Special Counsel Fiske's investigation of Whitewater/Madiscn 
Guaranty criminal and civil matters, other than those mentioned 
above, are both ongoing and active. As you are aware, it is the 
policy of the RTC to not discuss active investigations because 
premature disclosures could undermine the Agencies' ability to 
take final action. Given our current understanding of the scope 
of this hearing, this policy should be followed with respect to 
these interviews and any subsequent testimony before the 
Committee. 

Typically when a member of the RTC staff is interviewed by House 
or Senate Banking Committee staff a member of the staff of the 
Office of Governmental Relations '(OGR) and an RTC attorney is 
present during the interview. In this case, attendance by OGR 
staff or an RTC attorney will be at your option. In addition, 
the Legal Division and OGR is prepared to provide assistance to 
you in preparation for these interviews. Please contact Peter 
Knight, Director of OGR at (202) 416-2116, if you wish to consul 

U^4\» 
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July 1 , 1994 
?age Two 


wi-h hir. and an RTC lawyer. If course, such consultacicn 
r.andaccry and you niay be represe.noed by your own personal 
if you wish. 



:c is cur expectacion chac Washingcon staff will be interviewed 
in Washington on Monday July 11 and Tuesday, July 12, and that 
Kansas City staff will be interviewed in Kansas City on 
Wednesday, July 13 and Thursday, July 14. Peter Knight will be 
coordinating the scheduling of the interviews and can answer any 
logistical questions you may have. 
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me 

RiSOLUT/ON TPUSr COtfPOtfAT/ON 

Wwitf<iig TTw Critto 
Rfftoriof Tkt CMiUtMi 


RT-13680 
cc: Mr. Ryan 

Standard Distribution 
Ms. Kulka 
Mr. Adair 
Mr. Binkley 
Mr. Katsanos 
Ms. Kauper 
Mr. Gabrellian 
OGR Staff and Reps 
Enclosures are available 
in OGR 


July 7, 1994 


Honorable Henry B. Gonzalez 
Chairman 

Committee on Banking, Finance 
and Urban Affairs 
House of Representatives 
Washington, D.C. 20515 

Dear Mr. Chairman: 

As requested in your letter of June 27, 1994, regarding documents 
relating to Madison Guaranty, I am furnishing to Mr. Dennis Kane 
copies of a daily "emerging stories" bulletin that I prepared for 
senior managers at the Resolution Trust Corporation. This daily 
bulletin was sent to officials at the Treasury Department during 
the period Roger Altman served as the RTC's Interim Chief 
Executive Officer. None were sent by my office to the White 
House. 

I also have provided to Mr. Kane copies of the bulletin for the 
period after Mr. Altman's service as RTC CEO ended and 
distribution to the Treasury Department ceased. I am including 
these in order to assure you that 1 have given the broadest 
possible interpretation to your document request. 

If I can be of any further assistance, please let me know. 

Sincerely, 

y] ^ 

Stephen J. Katsanos 
Director 

Office of Corporate Communications 
(202) 416-7566 


an iTSi. 
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•MIf HNTO 


MNpNUWlMlIlOMn 

•4wil CMbOatu fIMinvMlA 


WfgMi itMvjMO 
WMJM4 «•**!«• C >C.>0»|^ 
jUMttuMCca u»o 
•UOO'M J»*« 

HOKOk 

* «kiM ' 



U.S. HOUSE OF REPRESENTATIVES 

COMMimi ON lANKINQ. nNANCf AND UMAN APPAIM 
ONI HUNom THiflo eoNOfim 
siat RAvigfiN Houti oiPiei auiLOiNO 

WAININOtON. DC 20l1l-f0l0 
July 7, 1994 


Mr. John B. Byan 

katinq Prooidont and Chlaf Bxaoutiva Officar 
Raaelution Truat corporation 
BOX 17th Straat, N.w. 

Waahincton, D.C. 20434 


»u«ca^M«.na•A 


^*«C0« MICMC4II • 

aciMaOM NMN m 

. M IWMU Omk 
:aMfi «TOir.« 


oiN«Mw*ei o»a 
-0-^ -'•o#. 340a0« 

.Cl W:C«-CM 

>««r *Cftl 

.09 «UW| 

|.f4€t. ue».l ...MM. 

Uv<C.4. 

uim 


iwa IMUI.T 


oaar nr. Byan: 

Tha conaittaa on Banking^ Pinanea and urban Affairs is 
planning to hold haaringa on varieua aapaeta of tha so-caUad 
Mhitavatar affair. To aaaiat tha Coanittaa. plaaaa provida eopiss 
of all racorda in your poaaaaaion or undar your control, ragardlsss 
of fomat. ralatad to contaota batvaan Nhita Kouaa officials and 
offieiala of tha Traaaury Dapartnant and tha Baaolution Trust 
corporation (BTC) ralatad to Madison Guaranty Savings and Loan and 
Mhitavatar Davalepnant Corporation. 

Zn ordar to prapara for tha haaringa. Z alao raapaetfully 
raquaat that you pamit tha COBsittaa staff to intarviaw you and 
tha following othar aaployaas of tha BTC: 

WBBhiTWtoni PiCi QtriM 

Mr. Btaphan Bataanoo, Olraetor. offica of corporato 
C o —u nioattona 

Mb. Bilan XuDca. Ganaral coitnsal 

NS. April Braalaw. staff Attornay, Prefaaaional Liability 
Saotion 


BinuB CitY iwipnii OBXlgi 

Nr. Laa Aaaan, Oapartaant Maad. Criainal Znvaatigations 

Nr. NiJca Caron. Banier Criainal Znvastigator 

Mr. Kan Foust. Znvastigator 

Nr. Biohard Zorio, Fiald invaatigativa Officar 

Na. Jaan Lawia. Sanior criminal Znvastigator 

Z raquaat that tha intarviawa of tha Washington, O.c. 
offieiala ba eonduetad on July ll and July 12. vhila tha intarviawa 
of tha Kansas city offieiala can ba eonduetad at tha ragional 
offieo on July 13 and July 14. Plaaaa hava your staff contact Nr. 
Dannia Kana or Nr. Joseph Bailly at (202) 229-4247 to ma)ca furtnsr 
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intervi«vt and delivery of the records. The 
records should be supplied to the Coaaittee by the cleee of 
business July e, 1994. 

ThenX you for your tiae end cooperetion. The Committee looks 
forward to your timely response. 

With beet wishes. 



KMsjr 
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U.8. HOUSE OP REPRESENTATIVES 

eoinimii ON lAWMA mUNCi AW UM/M Affm 
ONt NUNONIO 1WRD CONOMM 
atM NAYWm HOUM oma HMOTM 
wAiNMoraii K aet«o^M 

July 1, ifOt 


Nr. lab«rt I. rialw, Jt. 

OTfiM of tb« XndavmdMit oovdmI 
Two rlMMiNl Cantr* Ittlta 134 
AOias rinanaiaX Cwicr* ywkMy 
LittX* N«Ok, ATkMiaM 73311 

DMT Mr. yUMi 


MNAtMiaM 



ramunt to Um R.RM. 1m and tlM r«e«it blpartiam Koum 
aqrMMnt, tha BMkliiy coaUttM vilX hold a aarlM of 
on tho ao-oallod Nhltovatar affair, t raopaotfally aak 
for your aaolotaaoo with thla aadoavor. 

Zn oy lattar to you datad. Norob 7, 1334, Z aoourad you that 
tha CooBlttaa would not taka *aay action that aiRht intarfara with, 
nnninaioi or athorwiaa h i n da r your iavaati«a«ion...” Z alae 
atoM *ay daaira to ooa thio aattor thorooghly, proaptly, and 
dlapaoaionataly lnvaatl«atad. * 

za koopla? with that ptoaioa, X havo attaohod a Hat of 
pabankial witnaaaaa far tiw caaalttaa'a w p o n a in g baarimra. Plaaaa 
raviaw tha liot to dotamina if taotiMay froa any ec cba 
indivlduaU potantially would oanproalaa your ongoing proba. 

Tha |Ni«*1"g eoMittao io ooM^ttad to holding haarlnga baaad 
on tha bipartlaaa Nouoa laadarobip agraaaoat. Root aoaurod, Z will 
do awarythiag in ny *• anowf* that tbo conittaa'a 

prnnaadlngo da not jaopardiao your lavaotigation. 

naak you far your aoaiataaoa. Tha oeaBlttao looko forward to 
yaur tlaoly raply. 
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PoMW Wltaai Lkt (lir milmto Btetagi 


iibUoyd Reader 

Spedil Coiiaid tD tfie MdMt 

Mr. T1iom« P. MoUrqr, ID 
Cbtef of Snff to thi PMltat 

Ml. Beaiy Pend 
tanary to Hatobnm 

Ml. Mtopnt Aas WtUtan 
QMorStMrtBtePtaUdy 

Mft Fitly U ItautoOtt 

Spidil Atotam to te taMw te llBHpaMtt 

M1.UnM.Q9M 
PM iMMiy to rtto Rnt LMr 

CMM 

Mr.BnBiI.Uadny 

AniiM to tfto PtoMn M Mar AMw 

T-t I'ff ri—t-y 

Mta.MMiicAMiWniani 
GMMittff to dtoPhtt LMy 


1 




llO£2- 




P«(3E.i302 



8444 


Mr. Gwit SaphiaopoulM 

Scalar PeUey Advtoer n dw PiMideat 


Mr. WUUa KMUMdy 
AMOdili Whte Hoom CooiMl 


Mr.Ot«UWiiklai 


iDd AdnisilMtiOA 


Tte HoaonUa Uoyd B«itNO 


TbiHoMntteKoivC Altoiao 
Dtpttiy SeoBiiiy ^ the Tttiianr 

Mr.laekR.DeVeie.lr. 

FecBNr Mu Seeneiry for Benim 


Mr. Diaali L Fomia 



Ml. JauHimoQ 


Ml. JoeaLo|Q»CDdcr 

Dq^ Aailaw Seeemy PBUk AOte 


Mr. 
OMefMT 


Mr. Stephen KitMioi 
ReiolBdaB TVw Goiponte 

Mr.WOaimRoeUe 


DO S3 


JUL 


5 ’94 9:06 
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Mi.BIkaXu]ki 
OtamiCQoaal 
AMohitlaD Trait Gocpondoa 


Mr. /idtftyia 

AcliBf CUtf Bmcstivtt Ofllov 
RMdmiQn Trwt Ooipowrioa 

MLAprfiBttHAW.Eiq. 
Raifiludai Thttc Osponte 


mtoQUimignoBMiii 


ULlMAmm 




Me. RcBtait 
RoMladoa Itafi Coipanrian 

MtiUdiradMo 
FliM IRiifdiitthra OOte 
RmoMoii Traft Gnponte 


Ma.lMUwU 



MnBriiBMeGDEmi]^ 

Srarior Oepdy CUM Ooontti 

fl¥ TTnCmwiwiii iiMf T iritMinii 
OflUi of Thrift Supravldfla 


Ml Pnli CiMy 


1 
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U.S. Aaoney 

Uoto Rock, Arittfliu 

Mr. Fleichcr lickiOB 
Anbott U J. Aoomtj 
Uote Rock. Arksflcu 

MtWobnvHflkhdl 

Fonocr AiiodMD Aitonejr Oencitl 

MLFIdllbymaaii 

Boner Depucy AooniBy OeoBiI 

MLDooildB.MMiay 
*Mil Afloraty 

Itad SoedoB, Oimioil DWUoo 


Mr. JaiBM Lyooi, Biq. 
Mr.lMkPclUipo 


Ml Wmn SmiIom 


Mnl Bnmn of Ikveiditfion 


Mi.BonyWri|ki 


CW. 

UflBiiBid Goofldndil Rton If idnlflod In bdipndiot OobiibbI*i 


i ^ 
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U^. HOUSE OF REPRESENTATIVES 
couurra on lANioNa mmmci amo uwam amm 


fiAVMmi siauM omec MiiLMiii 
WA9MM1QII. X 3MIMM 



JrXM 30| 1M4 


thm fiohonblii Btiunr B* OdhiaXM 
GhBlnan 

OxwittAo OR Sankiiitt, FiooMM o»a 
Orten xffalro 

34X3 Biybunn Boumi ortlea Builfling 

waaiiiiKr^, dc aoosis 


Doar ttanrys 


Za provoratio 
iato t£a Midi 


;taao'o tt|^lng lialtad haariaga 


aeuao 
for 


ition for aaoBing 

. «M MiWit to you, yunttuat fco 

w «n4 OMoiittM ciUmi tlw Hlamty's BvalialMey tataaw list 
th* UliMTity's day od UMaiiqa. ' **-*»-*T wioww luc 


ttUlul 


Ny. vllliwi RMlld 

MddMl Dapesit Xmumiim ntrpnmMmi 
SM i7tii setMtf m 
■hahlnttan* DC 30439 


Hd. man RoUcM 

Oananl ooummI 
SMMlutlaii imwt ooBseratlon 

903 17tk Olueaat, MO 
WMrillBStOB# DO 30494 

MFo Jadk Byaa 

3ott^ Cklad anaBtlva otflMr 
•Maltt«iaa tnae c aa yuia i ilw i 
Ml iTth Otraat, m 
ItahlimMi, M 30434 

Ml* Amrll iraaliB- lava 
Baaolatioa Mat feaffLaUoa 
•at iTtk OMoto tw 
«*9hlliotan« M 30434 
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Th« Kondirftbltt K«nry B« Oonealas 
P«g* 3 

JUlw 30# 1994 


lat »*«ilna»l mro « om 

Nlf* X«#9 XOBMI 

duoerviiciry invootl^xtor 

teiBltiBl xnv«sti9«iMv 
AiBOlutioB tmiot OOSfpOlPttioil 
4900 NBin titrmmt, Suita 300 
XBMtii City# MO 64113 

Hr, MiXo Caron 
aonior xnvostioator 
lUtfOlution Trust Corporation 
4900 Main Btrsst, Suits 300 
Kansas City# MO 64113 

Hr. X*|| roust 

Kaselution Trust corporation 

4900 Nsllt Strsot, suits 200 
Kansas City# MO 64113 

Mr, ItlaKarS lorlo 
9isl4 xnvsstioativs omcsr 
Rssolution Trust corporation 
4900 Main Strsst, suits 200 
Ksnaas City# NO 64113 

Ns* orsan tsvis 
Ssnior crlHinal investigator 
Hssolutlon Trust corporation 
4900 Msln Strsst. suits 3oo 
Kansas cit^# No 641X3 

Hr, Brian Mocomallv 
Ssnior Daputy Chist Coonsol Tor 
ttntoresBsnt and Litigation (Osntral) 
OTdies oT Thrift Supervision 
SSOO West noth Street, #400 
overland Part# KS 66210 


nnal^SKl zt Juatloo 

Ma. Paula cassy 
onited states Attomsy . 

O.s. Attomsy'e offioe 
9th riser# TCBT Building 
429 Meet CSpitel Avemie 
Xdttle Aocdc, SB 73301 


07-05-44 l;-30AM ?003 «4" 
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Th« ironor«l»Xa Maury B. Oensil«i 
Page 9 

JUna 3Pr 1994 


IDf. |IUl»b6U 

Poraar Acaoelato Attomay eaueral 
ldl9 X9th Btroot, m 
W*0tolD4ftOli/ DC 20036 

Mr. Phil Biyaaiia 

rcNMr oaputy attamay canaraX 

Criflveld noi #309 

1535 MaBMCteMtti JLvaniMi 

caateidgiii Uh oaxsB 

Mr. PXatoluur ornckaon 
AaoiatMit 0«0f Xttemay 
U.6. Attomoy^a ofMioa 
5th Ploor, TCBV Building 
438 iNMit capital Avaima 
LittlA BDcdC, XR 73301 

Ur. Donald 8. Maokay 
Vrial Attomay 

Praud iaotlMif Crialnal Diviaion 

O. 8. Dapartaant of duaiioa 

P. 0« BOM 3I1BB, cautral statiou 
waabingtoiii oe aoaaa 


PttaMl BY Ofcaaif 

CBptain CharXdfl miao 
0*8. Part Polieo Boadguartors 
uoo (Ulio oriva, SB 
uashiliotoo, DC 30342 

Mr. JB 106 lyoBBi Bag. 

1300 13th iboot 
suitd 3000 
Donvor, OD 00302 

for. omch yalladino 
PiXladiiw fi suthorlond 

1408 Pag* aWa*t 

San Praneioeoi. CA 941X7 

lOr. viXliaii aaoaiona 
POTBOtf Dlrootor 

Fodoral Buraau of mvaatlgatlon 
9tao Amia stroot. mt 

UBohilloitM, DC 800X1 
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tl>* Honorabla Mnvy 8. tensMles 

Pk«* 4 

jruM 30, 1904 


Ma. Betser Wl^ht 

m* WAxlar Oroop 
1317 t Straati Ml 
suit* (00 

Stsblngtoa, DO aooo4 

S^Md CM(ld«ntl«l vttnMu •• Mentl<i«d 
In the niO* p nd * Bt Courael'e Mport 


t* tm 1.4*^ to th* Wilt* Uouiw l»fcn*l 

nr. Nilllaii K*me4y 
Jkaaeelat* Mbit* HWM Oeunsel 
Itl* Uhlt* HOUM 

UOO Niwsyivanls Avemi* 
mflhinateii, DC 06(60 

nr. David UitklM 
PenMr »«ni«t»iit t* tha »rMid*nfc 
for MaMoeuant ami Adalnistvatlon 
e/e Mu. ttaey B*ck«tt 
tixm UhitA 

UOO FoMiflyivanli k9ttm 
ifaaliiiiotoiii OC 36000 


Bom ot ttoO vitnoMM lUtod tony dot 6p)^6t Voluht&rily^ 

thoroforsf it aay bo docosoovy xot tho coottitteo to doot to losuo 
cubpoottoo* 

t» odditioitf tbo cottlttoo vm v&nt to Intoryleu bofora tha 
hoorlaao o xuiobaV ot othor Itidlvidualo a# potanrlal uitnaaoaa* Tho 
llioaoity Xoalio taavard to ooordinatlng with you la thio osroa. 
rinaUyi tho Mihotity toforvoo tho rl^t to ra<|uaot additional 
tfltnaaaaa up to aud imtil tho ooKioluaion ot tho haarinya. 


oiitcsiraly . 
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U.S. HOUSE OF REPRESENTATIVES 

COMWrm ON lANUia WtANCI AND 

OHt NUNOMO TNM eONOMM 

tIM MVIUm NOON OfMi MMUmO 
WUNMOTON, ee INIMOM 

luM 27, 1994 



SmSkSSSti* 

wtSSiiS^ 


■II 1 l i lt 


Mr. SMtet Kainnei 
IteMiMiaa Trait Ooipondoa 
Ml SlMOMMItll SOM. N.W. 
WuhiNgioA, D.C 90424 


Dear Mr. Kaanoi; 

Th* OMiuBtaM on Bulking Rnuen ind Uitaa Afhbi wltt hold hdirinii on wioui 

MfeotiofihaMtanofMidiMnOmnmMSiviliioMdLanaQdtdilen). In oidv to mitt ihn 
r>wiit«— plNM ptovidn copit* of ill record* in your po ** e* ti oo or under your control, 
leiiidliH or ftoniM, nlMid to tto Mowini: 

1. peidminoiiilMBdUagordaeunonti within ViooMlPtMlK'iornGo; 

2. COnmabetwnMWhlioHDOiiorasinlMndoffieinlaorthoTeirttyDeiwiWMmindibt 

ftMOlvtiott Trait OoipenOan (RTQ idaiid to Midlioo ind Wbtiiwuir Divsiopiiie.'u 
Orapondoo (WUrawMik 

Pinnw deliver lueeidi to Mr. Oeanie Kho or Mr. loieph ReiUy, Room 3139 Riyhm 
HouM Qwif » Bnildtal, Waihhiitan, D.C 20S12, oo tiior dwn the cloee of tu e fai c* * , July 9. 
1994. QondoaiitlHedBtldinoniiiihoiiidbidinetedloMr. KineorMr.RelUy, it(202) 
22SU347. 



HBOtdk 


W^'o\ 
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U.S. HOU86 OP REPRESENTATIVES 

eoiiMfmt ON tMicMO. Mufia AMO 

ONi MUMOMCO TMMO CQMONiU 

mt lUTiuliM Mouu omei tuiMa 
WMUMgTOM. oe MAl«-«OfO 
JUM 17, 1904 


*. TIM oanoroblN TImmm rel«y 
tiM tp#m>r 

OnitNd «%itM R^omm oT iMprMNiitativoN 



Omt Nr* ipMlMTi 

An VO dUeuMNd yMtarday, X loan fomard to Motiag vith tho 
LoodoMiip oeoa to diooooo Koorliifo purouoat to tiM roaolotion oc 
tho loaoo and joint Roaao loadorohip. friar to that diaouooion z 
thought it voold ho uooful to oat forth «y thoughto and eoneamo. 

first and foraaost, Z proaiso that any ihvostifation eonduetod 
\iador ay loadarohip viU bo fair and oaroful. Tho intogrity of this 
coaaittos will not bo eoaproaiaod. Any mti andortaking will ontaii 
aoas oosta. and Z viU nood your aaaiirtaaos in arraagiag nacossary 
funds, faeilitisa and taaporary staff. Thaaa naada viXI ba aodaat, 
but aro bayaad that tho eoaaittaa has availabla. 


aiaaa X vaa not ooaaoltod about ttaa aoopa of hoariago, 
z baUara furthar diae u a a ioa ia naaaaaasy. for amogpla, X aoo no 
raaaon to furthar tmant tha faaily of Viaoant foatar. Mo 
eongroaaional OoMidttao ia in any ray oapabla of acting aa ooronor 
or hoaiaida inraatigator, ovon if thara oara aaua logialativo 
furpaaa to ba aarrad ia pursuing this iaaua. Z bolioro tho 
inraatifutira oath of Fadaral and looal polieo aganeiaa and by Nr. 
fiaka anaiad ba auffioiant. Z vouXd urga that this aubjoet bo 
dalatad, an tha ground that it laafta logitiaata purpoao, tha 
(Tangraaa ia ill aguippod to undartaka tha tsM, and any 
Coagraaaianal rariair oould inevitably bo oritioiaad ri^tfuliy, aa 


In addition, it ia quaationabXo for this OoMittoo to raviav 
tha handling of lr« faotar*a paaara aftar hio death* Tho iaaua hora 
ia vhathar avidantiary aatariaX has boon haadlod in a lavlaaa vay, 
vhieh ia properly a polioa guaation, net a logialativo iaaua. An 
invoatigotioa of tha handling of tha papara naaaaaarily opana tha 
iaaua of tha oontanta of tha papara*- aattara that l»* fiaka haa 
asked that aa not addraaa* iotfar tha Caanittaa not to look into 
tho p ap o ro rill raioa goaationo about our tborougbnooo. Already, 
tharaia aiitarial nnaoint about gua^ana that aon«t ba addraoood 
under tba famulation anniunaod Uadnooday ovanina • Zf the ceaBittao 
looka into bov Mr. faotar’o papara vara bandlM, it ia difficult 
to oao bar iaauaa ralatod to tbaaa papara aan ba avoided. 
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HM tM ttm eontaota batwaaa tha ffbita Noum, Traaaury and 
laaolvtien Truat Corparation ralatad to tlia failura and raaolution 
of Nadiaon Cuaraitty aavinga and LaaAi thia Xaada diraetXy into tha 
quaation of ifhathar thara vaa iaptopar conduct in taa handXing of 
Nadiaon. A haarino that faiXa to addraaa thia viXX ba aaaa aa 
arhitraryi inooaipXata and not eradihXa« aa aditarial coasant 
alraa^ ahoaa. 


finally» tha ainority party la aura to inaiat on broadanina 
tha aeopa of haaainta. Xt ia to ba aap a o tad that thay aiXl arpua 
that tha plannad haaainfa ara inooaplata ainea thay do not ineXuda 
tha failura of Nadiaon « ita rag^ation and iaauaa raXatad to 
Nadiaon* a oparatiaa. xt ia alao to bar axpaetad that thoaa 
ooaplalnta will ba aoooapaniad by diaruptlva taotiea in tha 
caaBittaa and ia tha Houaa. 


With raapaet to tiaina, X do net baiiava va ahouid ba tiad to 
an arbitrary tiaa auoh aa thlr^ daya after Nr. fiaha coaplatao tha 
Naahington phaaa of hia invaatigation. oapandiag on tha vaight of 
avldanea ta ba gatharad and aicaainad and tha nunbar of uitnaaaaa 
ta ba found and iatarviauad, tha tiaa oaold ba aao n a r or Xatar than 
that, lha iaaaa hara ia that a eradibla Hparinf oan taka place 
only aa pr apa ra ticn rorairanaiita allor. 
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Coittrtif of tilt Vnitoi itattf 

)|raft ci MtftignUMtlM 

MinUm. 1C 205tMS20 
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nsK.'ssssru; 


M«rab 31, 1334 

»U«|| 

9C4WK 

■tw 


Thi Konoribli Jimif X. Limch 
2ii€ lUybuni KOI 
WMhlngton^ D.C. aOSlB 


oiaif Oollitguit 


upon my roeum frooi my Diotrioti 2 taw your lattar, apparantly 
dalivored Uto Frldoy, 


Ai you knowi 2 aomittad bo tho Spooial OeuaaaXi who you, net 
2, InaliCid ba naaadi not to taraapaaa on tha araa of bla 
currant invaatigation. Svaryeaa of tha iiatad aaaaa indioataa 
you ara in wilful diaragard of thia raquaatf whioh avan tha 
sanaca haa hooorad# for you obvioualy art pramaditatadly 
intandiAO to launch into a proaaoutorial or judloial 
advancurOf which aa X amply polatad out durina tha Nail 8uah 
haaring tna lankins Committaa ia not aapewarad to do. 2 an 
attaching a copy of tha partinant raoord of that haarixif . 


Xa view of your obdurate and obatinata rafuaal to honor tha 
ajMelal counaal*a raauaat« and, in additioni your thraata to 
dlarupc or in your wordo oroato a ’donnybreok*i 2 havo no 
roeeuraa hut to poatpona tha haaring aat for Thuraday until 
•ueh a tint aa you oan calmly and diapaaaionataly ooi^ly with 
tha atatutory haaring • 


ainca tha affaetiva data of PlRIUlh wo lUva hald no fawar than 
•avan atatutory ovaraight haaringa. nt no tima havo you or 
your pradaoaaaor mado auoh raguaoti ao you aro making now. 

YOU muat not bo much intoraatod in gattlng aa aaaeuatinf of 
Shi twenty five billion dallaro wo votod for htc laat year. 




Kanry a. Oemalaa 
Hombar of Congraaa 


aneleauro 


v\Ci\or 
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Vma yvvviovwly hmmn invited by lettdT dnttd Kdreh 3, 1994 
to tppoir boforo tho pooBittoo on baakiao* ftnonco and urban 
hffmSm for tha yorpooo^ tbo ■ e ol a nm iaX appoaranoo of tha Thrift 
Oapooltor Protoetion Ovoralght board. Z axpaet that bapubliean 
aanbara af tha coanittaa nay uoa tha opportobity of tha Ovaralght 
board haarino to piirouo asctranaoua aattaroi iaoiodiAg Madi«on 
Ovaranty bavlnoa and Loan. Any o'laatioBa rafardiag Madison 
Ouaranty aaritipa and LoanOr aattara that ara tha aiibjaet of panding 
invaatifationa by •paeial coimaal Plaka or othar lav anfercaaant 
authoritiao, or othar axtranaooa aattara not opaeif ieally aat forth 
in aaation aib<h) (0) of tba Fadaral Hona Loan bank hot or tha March 
lff4 inritation lattar vill not ha eoaaidarad partinaat a« tha 
haarino and aaod net ba ananarad by yoa. 

X «aa tba priaary apanaa r of tha prorioloa to raqiiira tha 
OoaraiOht board to appear on a aaalainial baaia aa that tna 
eoMlctaa ooaid o fa r eaa Ita aetivitiaa. the raaont appropriation 
of canaa to tha ne, tha aanaianatif rafaoaa» and roxe-rre 
traaaltion aaaawraa xaoiiirad oadar Puhlie Lav 103*a4 claarly 
rooaira tha eaaplata and full attantien of tha eannittaa in ordar 
to hard a aaooaaaful ouaraioht board haarino* X iatand to kaap tna 
haarino ao foonaad* 
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U^. HOUSE OF REPRESOTTATIVES 


212* MAI 


kSraiCTOIV OC 20At»-«B 

JUrch 14. 1994 




Thm Uonor«bIe Lloyd Benr*€S 
SocrvtAry of rh» T'-na«ciiry 
OulLtmo, Thrift Oepoeitar 

Probiaction Oversight Bo<A| 
isoo Psansylvania Avenas. N.i | || 
wasfiLJigton. D.C. 20220 (J 11 


• QlSlOVi 


HAR 15 19M 


I 


0«ar ?cr. Secxetary: 


OFFICtOFGOVERHMeMT/UReUTWM 

nlC 



I 

you BAYS prvriauslj^ been imrited trf letter datad Sarch 3 j 1994 
tx> appear axxi testify before the niwiirtf ■ on Eaohiog# Finance .ind 
tTrbaa Affaire for purpose of tbe a—lanBTaal appearaaca of the 
Thrift Oepoaitor ProtaAican Oversight Board. That letter spedlf iac 
in detail the Batters to which you ahoeld direct yoor teatLzaooy. 
1 avpaet ^hat‘ Repuhlicae ■ Mhai-ra of tba rrmmSr-tmrn nay ih»- 

Gfportuni^ of the Overslgtit Board bcariag to pursue their stated 
interest in extraneous satters, inelndiiag Kadlaen ouaruty sasii^ga 
and Loan. Any goastlons regarding Madison Guaranty SasingK <nd 
Loans. Betters that arc the subject of pending iavestigatrons by 
Special Counsel Finke or other lev anforceneht authorities , sr 
other eetaraneoas satters not specifically set forth in noetion 
2iA<k)(6) of the federal Edne Imo Beak het or the March 3. i994 
Inyltation vUl not be eoasldcred pertiiiaiit at the hearing aoa nmi 
not ba anewarad by you. 


I van the prieary j pe ne or of the prosieioa to require the 
overnight Board to appear oe a BecdanBai basig so that the 
Ooeeittee could ovareee its eohlslhlee* 9he reesot Bpprapriati.an 
of fonde to the RIC, the lll■^n■g—i nf rafems. aad PDIC-RSC 
tranaitloB eeieirrn* repaired imder Pebllo Zacs ios«-24 ciaany 
require the coepleca and full attastioii of the C o eei ttaa in ardar 
to have a suoeeaaful Overai^t Board bearing. I iixtand to keep the 
haarihg ee foousad. 



W'O'o^ 
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U.8. HOUSE OF REPRESENTATIVES 

COiyHyHTTtE ON lANMNa 

ONfi HUNONBI TNMD CONOmt 

212ft RAVftUMI NOUfti omce ftUILOINO 
WAftHNiOTOli DC 20f 1ft-40ft0 

March lOr 1994 



John I. Ryan 

Deputy Chief Bxeoutive Officer 
Resolution Trust corporation 
•01 17th street, NIf 
Washington, D.c. 20434 


V I HAIM 1 199^ 

ii j 

r : • 4\e r*r% 



Dear Nr. Ryan: 

You have recently received letters fron Congressnan Jin Leach 
regueeting access to all doeuaents you possess eonceming Madison 
Guaranty Savings and Loan and its subsidiaries. The March 8, 1994 
letter states that, "Keabers of the Coaeittee will need access to 
this eater iaX to prepare for the iqpeoming [RTC oversight] hearings 
and to perfora their ongoing oversight responsibilities.'* 

This letter is to infora you that the Ranking Coaalttea is not 
conducting an investigation of Madison Guaranty Savings and Loan 
or related natters at this tine. Nr* Leach's requests do not 
constitute a Rule X or Rule XI investigation under the House Rules. 
A bearing does not provide the basis for a neaber of Congress to 
obtain docuaents to idiich he or she is not otherwise entitled. I 
will request any inforaation n e eded by the Coanittee in order to 
prepare for any Thrift Depositor Protection Board oversight 
hearings pursuant to section 21A(k) (s) of the FIIlb Act and will 
sake it available to neabers of the Coanittee, as appropriate. 


I trust that you will give Oongressaan Leach* 
consideration they nerit and extend to him the sane 
would extend to any a e a be r of 


ft requests 

oourtesies 


the 

you 



WO'o'l 
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RTC 


itb-mo 


Brifet PoUchne - OmmiI 
(Fn miter 009 22S-AM2) 


ilioM 


a. 


(Inctadnn thii cower tewT 


HtAiL Cr|yuj ^ UL ' 


If you hav« my i|witioM n^anfinc lliu teuiaile, pfem caU (202) 225-3S48. 
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COMNXTTBB HOT COHDDCTZHG A [HBARZHG] OF (MADZSOH] [GOARAHTY] 

SOLA, NCCRORY, AR (RBSOLVBD) AT THIS TZMB. WILL RBQUB8T [D0C0NEHT8] 
AS HSBDBD. GZVB OOHG. (inCH]*8 RBQDBSTS OOHSZDBRATXOH. 
[ZHPORTAIIT] 
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Mroh f* 1994 
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Th« HofiorBBl* Jams A. Lsseh . 
aisf Rsyburn MOB ^ 
MBshington« 0 «c. aosis 


Ossv Jim: 

This is to scknowlBdgs rsesipt of snd to Bhsnk you for your 
l««tsr of Nsroli Ith. Xt will got ths duo oonsidorstion it 
MorltB. 


Nhat was Bsst iiMSSsivs wm «hs total niMbsr of your 
ee-slmars rovaalln# Car tha float tiaa intansa Intavast in 
MC and OTS ovarsifM iissslw. « l* *«•« *• 

iMsaucb aa all« with vaar taw axeaptlana, wars turiausiy 
afalnst tlnaaeliif XK laat yaar. 



s.t.i Haw, Jla, X aaw yaur aarson in tbs WjL 
at Nsreh atii. frankly, thara'a natkinf aara akswa • awan 
rsBtt«iiaiit- than tha apaccaeia at you buneh at hayublioans 
- ana tha Maahlnatan Ttaaa • in fits and parexysM at 
oorsllty. 


(#i«iels in 
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Th« Honorabla Lloyd Bantsan 
Socratary of tna Treasury 
Chairman, Thrift Dapositor 
Protaetion Oversight Board 
1500 Pennsylvania Avenue, N.H. 

Washington, D,C. 20220 OFRCiOFCOVWNMEMTAlBEUTIONS 

RTC 

Dear-Nr. Secretary: 

As required by Section 501 of the Financial Institutions 
Reform, Recovery, and Enforceaent Act of 19B9, the Committee on 
BenXing, Finance and Urban Affaire will convene on Thursday, March 
24, 1994, at 10:00 a.m. in Room 2128 of the Rayburn Mouse Office 
Building for the purpose of accommodating the semiennuel appearance 
of the Thrift Depositor Protection overeight Boerd« Accordingly, 
the committee invites you to appear end taetify at the hearing on 
behalf of the Thrift Depositor Protection Oversight Board. 

Please provide the Committee with the informetion required by 
Section 2XA(k) (6) of the Federal Home Loan Bank Act, for the tine 
period of April l, to September so, 1993. Xn addition, please 
include the following informetion in your testimony : 

- with regerde to the resolution of Momefed Savings, an 
update on the RTC*s inveetigation of the Goldman Sachs 
contraot, and the amount collected by the RTC as a result 
of overcharges by that and other firms; 

- the progress and activities of the FOIC-RTC transition 
tsek force established pursuant to eection 8 of Public 
Lev 103«304; 

the efforts of the Senior Interagency Group, established 
by the Attorney General pursuant to Public Lew loi'647, 
to ensure that adequate resources ere available to 
prosecute financial institution crimes end col leer on 
fines and judgements; and 

- e copy of the report of the Special Counsel for Financial 


D 

U 


lOWI 
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Institutions Crlms Unit of tho ospsrtaont of Just ice « 
rsqulrod by ssctlon 34 of Public Law 103-204; 

In secorOsnes with Conaittoo rules, plssss deliver 200 copies 
of your propsrod ststeaent to booa 212S of ttio Rayburn House Office 
dulldlnq no later than 10;00 a. a. on Tuesday, March 22, I9f4. 


Sincerely, 



Chairaan 
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U.S. HOUSE OF REPRESENTATIVES 

COMMITTtt ON eANKlNG. nNANCt AND UAMN AFTAM 
ONI HUNDRO THIflO CONOMSf 

2 US MViUfIN MOUSE OfFCS SUHOINa 
WAtHINOrON. OC 20S10-S080 


March 3. I9f4 


JMiaAU^«m 
tlk MtCdU.* KQMta 


TM' teVN W«C0*«* 

A MtCMCUItt SMM€ 
IM Mill 


Tho KonorabXa Alan Craanspan 
Chairman « Board of Govarnors of cha 
radar a 1 Raaarva Syatan 

Manbar# Thrift Oapoaitor Pro tact ion Ovarsioht Board 
20th and Const itution Avenue, N.W. 
waahlngton, D.C. 20SS1 

Dear Kr. Graanapans 

In accordanca with Section SOI of the Financial Institutions 
Xafom, Recovery, and Enforcenent Act of ISSf, the Comnittee on 
BanXing, Finance and Urban Affairs will convene on Thursday, March 
24, 1094, at 10:00 a.B. in Rooa 212S of the Raybum House office 
Building for the purpose of accoanodating the semiannual appearance 
of the Thrift Depositor Protection Oversight Board. Accordingly, 
the Cosnittee invites you to appear at that tine with chairman 
Lloyd lantean, who will present a statenent on behalf of the Thrift 
Depositor Protection Oversight Board. 

Your appearance and participation at the hearing is 
appreciated. 
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U.S. HOUSE OF REPRESENTATIVES 

COMMTTH ON SAMIMt. MiANCC iMO IWM 
ONi HUNOIKB nwlD eONOlWt 
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March 3, 1994 
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Nr. Androv C. Hovo jr. 

Acting Chaiman 

Fadaral Deposit Xnsuranca Corporation 

MsaiPsr# Thrift Oapositor Protaetion Ovaraight Eoard 

950 Savantaanth Straot, M.H. 

Washington, O.c. 20429 

Dear Kr. Uova: 

In aceerdanca with Section 501 of tha Financial Institutions 
hsforn, Rseovary, and Enforeanant Act of 1999, tha comaittaa on 
Banking, Finanea and Urban Affairs will eonvana on Thursday, March 
24, 1994, at 10:00 a.s. in Roos 2128 of tha Rayburn Houss Office 
Building for tha purpose or aeeoseodating tha sasiannual appMarance 
of tha Thrift osj^aitor Protaetion oversight Board. Aeebrdinqly, 
tha cosaittee invites you to appear at that tise with Chairman 
U.oyd Bantsen, who will present a stataaant on behalf of tha Thrift 
Depositor Protaetion oversight Board. 

Your appsaranea and participation at tha hearing is 
appraeiatad. 



Chalrsan 




'**s 
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U.s. HOUSE OF REPRESENTATIVES 

COMMirm ON BANRMQ. mUNCC AMO UMAN AfFAIM 
ONI HUNORED THINO CONORfSS 
2121 NATIUIM HOUM OlHCf HNL0IN6 
WASHMCTON. OC 201 ll-lOlO 


March 3, 1994 



Mr. Jonathan Piaehtar 

Aetl^ng D tractor 

Offlca of Thrift Suparviiion 

Maabar, Thrift Dapotitor Protection Ovaraight Beard 
X700 G straat, N.N. 

Waahington* O.C. 20SS2 

Oaar Mr. Piaehtar: 

In aeeordanca with Saetion SOI of tha financial Institutions 
xatern, Raeevary, and Enforeanant Act of 1909, tha Coaaittaa on 
lankina, financa and Urban Affairs will convana on Thursday, March 
24, 1994, at 10:00 a. a. in Boon 2120 of tha Rayburn Heusa Offlca 
Building for tha purposa of aceoaaodating tha aaaiannual appaaranea 
of tha Thrift Oapoaitor Protaetion ovaroight Board. Accordingly, 
tha Conaittaa invitaa you to appear at that tiaa with Chairman 
Lloyd Bantaan, who will prasant a statamant on bahalf of tha Thrift 
Oapoaitor Protaetion Ovaralght Board. 

four appaaranea and participation at tha hearing is 
appraoiatad. 
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U.S. HOUSE OF REPRESENTATIVES 

eOMMirra on ianuno. nNAnai and unoan ar^aas 


21 It RAVtUMl MOUtI Otnci MROWO 
wAiMmmii. oe loitt-toto 


March 3 , 1994 




%tkM 

COiMOa UI 


mm 


r«ii«SiSS,** 


tisajsr- 


Thm Honarafil# Kogar Altaian 
Chiaf Exaeutiva orticar 
Kaaolotlon Trust Corporation 

Maabar, Thrift Oapeaitor Protactlon ovarslght loard 
•01 I7th itraat, H.w. 

Washington* o.C. 20434 

Osar Nr. Altaans 

In aeeerdanea with faction SOI of tha Financial institutions 
Pafora, Raeovary* and enforcaaant Act of Ififi tha coaaittaa on 
Banlcing, Finanoa and Urban Affairs will convana on Thursday* Hareh 
24* lff4* at 10:00 a. a. in Rooa 2128 of tha aaybum Housa Offiea 
Building for tha purposa of aeco w od a ting tha aaaiannual appaaranea 
of tha Thrift Oapeaitor Frotaetion Ovarsight Board. Aeeordingly* 
tha cewaittaa invitas you to appear at that tiaa vith chairaan 
Lloyd Bantaan* who will praaant a stataaant on behalf of tha Thrift 
Depositor Protection Oversight Beard. 

your appaaranea and participation at tha hearing is 
appraeiatad. 



S\'5»T> 




U.S. HOUSE OP REPRESENTATIVES 

eOMUITTa ON iAMOM. ^NUNCi AMO URtAH AfFAlM 

ONC HgNo«o mm commu 

212t RaVIURN MOUSf omci RUMIN8 
WASMRMTON. OC MIl-tOM 


FAX MEMORANDUM: 


To: 

FttNvmbon 


Virhn. 

Q. 53 ‘/ 




From: 



Aimndp Fifeea - Danny Canwii Counaal 
(hamk mabu(M^ 

nwcA % I'i'i'f 

3 

(bdudbi Ait eovorihteO 


If yoo haw* aiqr 


ed na at ( 202 ) 225 - 4247 . 
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DEPARTMENT OF THE TREASURY 
LEGISLATIVE AFFAIRS 
15TH & PENNSYLVANIA AVE.. N.W. 
WASHINGTON, D.C. 20220 



TO- QLL- 

FAX NUkmat_ 


PAQSS TO FOUOW: 


2 


mOM: LiOtSLATtVeAfFAMS 622-1900 fome^ 622-0634 (tuH 

life 

COMMeNTS 
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REGLE 
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tOfTM GMWk’«M 
NeiPir $ NMMTT UTAH 
W%um V «eiH A. OBAlWWi 


nMM 


Unftd iStata 3tnatt 

COMMfTTIf ON lANKfNG. HOUStNC, AND 
UNIAN Af fairs 

WASHINGTON. DC 20I10-S07S 


July 11. 1994 


Stephen Kateano* 

Resolution Trust Corporation 
801 Seventeenth Street. N.W. 

Washington, D.C. 20434 

Dear Mr. Katsanos; 

On June 21, 1994, the Senate passed Resolution 229, a copy of which is 
enclosed, directing the Committee on Banking, Housing, and Urban Affairs 
to conduct hearings on the matters specified in the Resolution. That 
Resolution provides, in relevant part, that the Committee on Banking, 
Housing, and Urban Affairs "shall- 

(1) conduct hearings into whether improper conduct occurred 
regarding- 

(A) conununicationa between officials of the White House and the 
Department of the Treasury or the Resolution Trust Corporation 
relating to the Whitewater Development Corporation and the 
Madison Guaranty Savings and Loan Association; 

(B) the Park Service Police investigation into the death of \^cent 
Poster, and 

(C) the way in which White House officials handled documents in the 
office of ^^neent Foster at the time of his death." 

In preparation for the hearings, we reqtieat that you appear for a 
depositior. on July 12, 1994 at 11:00 a.m., at 534 Diiksen Senate Office 
Building. In order to save time at the deposition please bring a copy of a 
current curriculum vitae with you to be appended to the deposition as an 
exhibit. Your deposition will be conducted by Special Counsel to the 
Committee. J. William Codinha, and Republican Special Counsel, Michael 



Jack Ryan 
Second Page 
July 11, 1994 

ChertcfT. or their designees. If you will be represented by ec\insel at these 
proceedings, please advise us of the name, address, and telephone number of 
your attorney. No other persons will be permitted to be present for the 
deposition except a stenographer and others necessary to conduct the 
deposition. 

As you know, Senate Resolution 229 provides that public hearings on 
this matter begin no later than July 29, 19M. ‘nterefore, it ie necessary 
that your deposition take place on, or as close as poetible to, the date 
scheduled here. Please contact Kelly Cordes, the Committee’s Chief Clerk, 
at (202)224>1568 to confirm the date and time of your deposition after 
receipt of this letter or to discuss any acheduling changes required. Ms. 
Cordes will attempt to contact you again the day before your deposition to 
confirm your attendance. 
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me 


RESOLUTION TRUST CORPORATION 

KesolvinK The Crisb 
Restoring The Confidence 


July 8, 1994 


MEMORANDUM TO: 


FROM: 


RE: 


Ms. Kelly Cordes 
Chief Clerk 
Committee on Banking, Ho 
United States Senate 


Peter E. Knight . 
Director, Offic^ 
Resolution Trusc Co 


and Urban Affairs 


^ernmental Relations 
brat ion 



Document Index 


Pursuant to my July 1, 1994 memorandum to you, enclosed is the index 
to the documents furnished in response to the Committee's request. 

The "Stamp No. (s) " column on the index refers to the RTC bate stamp 
number on the bottom left corner of each document. You will notice 
that the following numbers are missing: 

001871 

002080 - 002083 
002094 - 002109 
002113 - 002115 

There are no documents for these numbers, due to problems 
encountered with the bate stamp. 

If you have any questions, please call me at 416-2116. 


cc : Michael Davidson 
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Hindes I Senator D' Amato's press release 
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me 

RgSOLUTtON TRUST COUFORATION 

RMiftag TW Crifit 
Riiaariai Tht CoalUMCt 

Honorable Donald H. Riegle, Jr. 
Chairman 

Committee on Banking , Housing, 
and Urban Affairs 
United States Senate 
Washington, O.C. 20510 

Dear Nr. Chairman: 


RT-13656 
cc; Mr. Ryan 

Standard Distribution 
Ms. Kulka 

Mr. Katsanos Mr. Adair 

Ms. Kruse 

Ms. Kauper 

Mr. Gabrellian 

OCR Staff 

OGR Reps 

Enclosures are available .n 

July 1, 1994 


Today, we have delivered to Ns. Kelly Cordes, the Committee's 
Chief Clerk, the doc\iments in the possession of the Resolution 
Trust Corporation which we believe are responsive to the request 
set forth in your June 22, 1994 letter. 

In compiling these dociments, we inquired of all RTC offices and 
employees whom we reasonably believed may possess a document that 
would be responsive to your request. Those offices include the 
Legal Division, the Department of Investigations, Offices of 
Governmental Relations and Corporate Communications. 

Also being provided are various RTC documents recently received 
from the Department of the Treasury which we believe are 
responsive to your request. He are presently engaged in 
discussions and correspondence with Treasiiry with respect to 
determining if there ere other RTC documents under its control 
that may be responsive to your request. 


Because these documents do not relate to the substance of our 
investigation, we are asserting no privilege with respect to the 
documents being furnished. 

Finally, ve are in receipt of the letter of June 30 from 
Nr. Michael Davidson of the Office of Senate Legal Counsel 
requesting *any written policies or descriptions of policies, in 
effect now, or previously, concerning communications with other 
executive branm or independent entities.** We are compiling 
these doeumsats and will provide then to Ns. Cordes next week 
along with any other documents that we may find to be related to 
your request. 


As always, please feel free to contact me should you have any 
questions. 


H tmi 


MW 
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me 

RESOLUTION TRUST CORPORATION 

RcMlving ThtCrt^« 
Rutorinf The CoalSdtaot 


July 1, 1994 


Ms. Kelly Cordes 
Chief Clerk 

Committee on Banking, Housing, 
and Urban Affairs 
United States Senate 
Washington, D.C. 20510 

Dear Ms . Cordes : 

As requested in the June 22, 1994 letter from Chairman R leg le and 
Senator D' Amato, ve are furnishing you with the enclosed 
documents in the possession of the RTC which are responsive to 
the Committee's request. 

As indicated in the enclosed copies of the RTC's letters to the 
Chairman and Senator, we are in the process of compiling the 
documents requested in Mr. Michael Davidson's letter of June 30. 
These doctiments will be provided to you next week. 

We hope this af assistance to you* If you have 

any questions, please let me know. 



Office of Governmental Relations 
(202) 416-7314 

Enclosures 



an }m 


r. NiiK ac 2 tMM 
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RBSOLUnOM TRUST COUPOIfATION 

RaeMitTWCri^ 
Ralarlaf Tkt CMlIdcaci 


July 1, 1994 


To: 


From: 


Kelly Cordes 
Chief Clerk 
Committee on Bank 
United States Se 


Peter E. Knight 
Director, Offi 
Resolution Tru t Coi’p 



g Ho;;lsing and Urban Affairs 
e 



irnmental Relations 
*ation 


Re : Document Index 


Pursuant to a telephone conversation I had with Michael Davidson, 
Senate Legal Counsel, I am informing you that the RTC will be 
providing a document index tracking the documents we provided 
today as specified in the June 22 letter from Chairman Riegle and 
Ranking Member D' Amato. You will be receiving this index 
Wednesday, July 6. If you have any guestions, please call me at 
416-2116. 


cc : Michael Davidson 




BO} imstrmt. N.W. Wahington, D.C. 20434 
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**^iaea)S24>44M 
rbMMM: 002) 224^1 


llnittil ^States jScMte 

omct Of Miun UMAi C0UM& 
Wtmmnm. tC 20li0>72io 


Jun« 30, 1994 


Pttt«r Knight 

Director of Govornaontal Rolations 
Raaolution Trust Corporation 
801 Pennsylvania Avenue 
Washington^ D.C. 20434 

Dear Mr. Knight: 

You had inquired about the scope of the June 22, 1994 
request of the Consdttee on Banking, Housing, and Urban Affairs 
for certain categories of Resolution Trust Corporation 
docuaents relating to Whitewater Developoent Corporation and 
Madison Guaranty Savings and Loan Association. In particular, 
you asked whether the request, which seeks docuaents related in 
any aanner to coaaunications between the White House and the 
Treasury Departaent and between the White House and the RTC, 
also encoapasses documents relating to all coaaunications 
between the RTC and the Treasury Departaent relating to 
Whitewater and Madison. 

Z have conferred with the Coaaittee's counsel, and they 
concur in the interpretation our office described to you over 
the telephone last week. Specifically, section (a) of the 
request tracks the language of S. Res. 229, which authorized 
the Banking Coaaittee's investigation, and seeks all documents 
"that relate in any aanner to" 

coaaunications between officials of the 
White House and the Departaent of the 
Treasury or the Resolution Trust Corp* 
oration relating to the Whitewater 
Development Corporation and the Madison 
Guaranty Savings and Loan Association. 

The RTC should interpret this language broadly to encompass any 
coaaunications between Treasury and the rtc that relate ia any 
manner to White House coaaunications with Treasury and the RTC 
relating to Whitewater and Madison. Thus, for exaaple, if a 
Treasury official asked an RTC official to coaaunicate with the 
White House concerning Whitewater and Madison, the coaonmi- 
cation between Treasury and the RTC would be within the scope 
of the request. 





8494 


Pater Knight 
June 29, 1994 
Page Two 

Separately, as we indicated to you last week, the 
Committee requests from you, as it did from the white House and 
the Treasury Department, any written polices or descriptions of 
policies, in effect now, or previously, concerning communi- 
cations with other executive branch or independent entities. 

It is my understanding that you will provide any such policies 
or descriptions of policies. 

Your cooperation in this matter is greatly appreciated. 

TO 

Michael Davidson 
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Bnitd States Senate 

COMMITTEE ON BANKING, HOUSING. AND 
URBAN AFFAIRS 


STEVEN S HARRIS STAFF OiRKTOR ANO CMEF COlMSa 
HOWARD A MENEU. RIFURUCAN STAFF DMECTOR 


WASHINGTON. DC 20510-B07S 


June 22 , 1994 


Jack Ryan 

Acting President and Chief Executive Officer 
Resolution Trust Corporation 
801 Seventeenth Street, N.W. 

Washington, D.C. 20434 

Dear Mr . Ryan : 

On June 21, 1994, the Senate passed Senate Resolution 229, 
a copy of which is enclosed, directing the Committee on Bank- 
ing, Housing, and Urban Affairs to conduct hearings on matters 
specified in the resolution. In preparation for the hearings, 
we are requesting that you provide to the Committee all Resolu- 
tion Trust Corporation records in your custody, control, or 
possession, regardless of format, that relate in any manner to 
the following subjects: 

(a) communications between officials of the White House 
and the Department of the Treasury or the Resolution 
Trust Corporation relating to the Whitewater Develop- 
ment Corporation and the Madison Guaranty Savings and 
Loan Association; 

(b) the Park Service Police investigation into the death 
of Vincent Foster; and 

(c) the way in which White House officials handled docu- 
ments in the office of Vincent Foster at the time of 
his death. 

Please be advised that we have sent to Stephen Katsanos a 
separate request for documents relating to these subjects. 

To the extent that your office has gathered documents from 
individuals and locations throughout the Resolution Trust 
Corporation, please indicate where and from whom each of those 
records was obtained. It would also be helpful if you provided 
a list of the records that you are submitting so that the 
Committee and your office have a common list of the records 
supplied by the Resolution Trust Corporation. 
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The records should be delivered to Kelly Cordes, the 
Committee's Chief Clerk, 534 Dirksen Senate Office Building. 

As you know Senate Resolution 229 provides that public hearings 
on this matter begin no later than July 29, 1994. Therefore, 
it is necessary that these documents be received by the 
Committee no later than July 1, 1994, and prior to that date, 
if possible. 

If you have any questions concerning this request, please 
call Michael Davidson, Senate Legal Counsel, at 224-4435. This 
request is, of course, an initial request and may be supple- 
mented by additional ones. We recognize that you may wish to 
designate a Resolution Trust Corporation official who will be 
responsible for responding to this request. 

Your cooperation in this matter is greatly appreciated. 





Enclosure 



S. Res. 229 


In the Senate of the United States, 

June 21 (legislative day, June 7), 1994. 

Resolved, 

SECTION 1. SCOPE OF THE HEARINGS. 

The Committee on Banking, Housing, and Urban Af- 
fairs (referred to as the “committee”) shall — 

(1) conduct hearings into whether improper conduct 
occurred regarding — 

(A) communications between officials of the 
White House and the Department of the Treasury 
or the Resolution Trust Corporation relating to the 
White\vater De^’elopment Corporation and the 
Madison Guaranty Satings and Loan Association; 

(B) the Park Sendee Police investigation into 
the death of White House Deputy Counsel Vincent 
Foster; and 

(C) the way in which White House officials 
handled documents in the office of White House 
Deputy Counsel Vincent Foster at the time of his 
death; and 
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(2) (A) make such findings of fact as are warranted 
and appropriate; 

(B) make such recommendations, including rec- 
ommendations for new legislation and amendments to 
existing laws and any administrative or other actions, as 
the committee may determine to be necessary or desir- 
able; and 

(C) fulfill the Constitutional oversight and inform- 
ing function of the Congress with respect to the matters 
described in this section. 

The hearings authorized by this resolution shall begin on a 
date determined by the M^ority Leader, in consultation \nth 
the Minority Leader, but no later than the earlier of July 29, 
1994, or within 30 days after the conclusion of the first 
phase of the independent counsel’s investigation. 

SEC. 2. MEMBERSHIP, ORGANIZATION, AND JURISDICTION OF 
THE COMMITTEE FOR PURPOSES OF THE HEAR- 
INGS. 

(a)(1) For the sole purpose of conducting the hearings 
authorized by this resolution, the committee shall consist of — 

(A) the members of the Committee on Banking, 
Housing, and Urban Affairs, who shall, in serving as 
members of the committee, reflect the legislative and 
oversight interests of other committees of the Senate 
with a jurisdictional interest (if any) in the hearings au- 
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thorized in paragraph (1) of section 1 as pro^ided in 
subparagraph (B); 

(B) (i) Senator Keri^’ and Senator Bond from the 
Committee on Small Business; 

(ii) Senator Riegle and Senator Roth from the 
Committee on Finance; 

(iii) Senator Shelby and Senator Domenici from the 
Subcommittee on Public Lands, Parks, and Forests of 
the Committee on Energj’ and Natural Resources; 

(iv) Senator Moseley-Braun from the Committee on 
the Judiciaiy; and 

(v) Senator Sasser and Senator Roth from the Per- 
manent Subcommittee on Investigations; and 

(C) the ranking member of the Committee on the 
Judiciary' who shall seire for purposes of considering 
matters ^^ithin the jurisdiction of the Committee on the 
Judiciaiy, but shall not serve as a voting member of the 
committee. 

(2) For the purpose of paragraph 4 of rule XXV of the 
Standing Rules of the Senate, sendee of the ranking member 
of the Committee on the Judiciaiy as a member of the com- 
mittee shall not be taken into account. 

(b) The jurisdiction of the committee shall encompass 
the jurisdiction of the committees and subcommittees listed 
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in subsection (a)(1)(B), to the extent, if any, pertinent to the 
hearings authorized by this resolution. 

(c) A majority of the members of the committee shall 
constitute a quorum for reporting a matter or recommenda- 
tion to the Senate, except that the committee may fix a lesser 
number as a quorum for the purpose of taking testimony be- 
fore the conunittee or for conducting the other business of 
the committee as provided in paragraph 7 of rule XXVI of 
the Standing Rules of the Senate. 

SEC. 3. ADDITIONAL STAFF FOR THE COMMITTEE. 

(a) The committee, through the chairman, may request 
and use, uith the prior consent of the chairman of any com- 
mittee or subcommittee listed in section 2(a)(1)(B), the serv- 
ices of members of the staff of such committee or subcommit- 
tee. 

(b) In addition to staff provided pursuant to subsection 
(a) and to assist the committee in its hearings, the chairman 
may appoint and fix the compensation of additional staff. 

SEC. 4. PUBLIC ACTIVITIES OF THE COMMITIEE. 

(a) Consistent with the ri^ts of persons subject to in- 
vestigation and inquiry, the committee shall make every effort 
to falfill the rig^t of the public and the Congress to know the 
essential facts and implications of the acti^ities of officials of 
the United States (Sovemment uith respect to the matters 
covered by the hearings as described in section 1. 

ii\u 
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(b) In furtherance of the public’s and Congress’ right to 
know, the committee — 

(1) shall hold, as the chairman (in consultation uith 
the ranking member) considers appropriate and in ac- 
cordance uith paragraph 5(b) of rule XX\T of the 
Standing Rules of the Senate, open hearings subject to 
consultation and coordination with the independent 
counsel appointed pursuant to title 28, parts 600 and 
603, of the Code of Federal Regulations (referred to as 
the “independent counsel”); 

(2) may make interim reports to the Senate as it 
considers appropriate; and 

(3) shall, in order to accomplish the purposes set 
forth in subsection (a), make a final comprehensive pub- 
lic report to the Senate of the findings of fact and any 
recommendations specified in paragraph (2) of section 1. 

SEC. 5. POWERS OF THE COMMITTEE. 

(a) The committee shall do everjthing necessary and ap- 
propriate under the laws and Constitution of the United 
States to conduct the hearings specified in section 1. 

(b) The committee is authorized to exercise all of the 
powers and responsibilities of a committee under rule XXVI 
of the Standing Rules of the Senate and section 705 of the 
Ethics in Government Act of 1978 (2 U.S.C. 288d), including 
the following: 

tSRES 229 ES 
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(1) To issue subpoenas or orders for the attendance 
of witnesses or for the production of documentary' or 
physical e^^dence before the committee. A subpoena may 
be authorized by the committee or by the chairman with 
the agreement of the ranking member and may be issued 
by the chairman or any other member designated by the 
chairman, and may be sen'ed by any person designated 
by the chairman or the authorized member anywhere 
within or without the borders of the United States to the 
fuU extent permitted by law'. The chairman of the com- 
mittee, or any other member thereof, is authorized to ad- 
minister oaths to any witnesses appearing before the 
committee. 

(2) Except that the committee shall have no author- 
ity to exercise the pow’ers of a committee under section 
6005 of title 18, United States Code for immunizing wit- 
nesses. 

(3) To procure the temporary or intermittent serv’- 
ices of indi\idual consultants, or organizations thereof. 

(4) To use on a reimbursable basis, with the prior 
consent of the Government department or agency con- 
cerned, the senices of personnel of such department or 
agency'. 

(5) To report \iolations of any' law to the appro- 
priate Federal, State, or local authorities. 
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(6) To e^nd, to the extent the committee deter- 
mines necessary and appropriate, any mon^r made avail- 
able to such committee by the Senate to conduct the 
hearings and to make the reports authorized by this res- 
olution. 

(7) To require by subpoena or order the attendance, 
as >^itnesses, before the committee or at depositions, any 
person who may have knowledge or information concern- 
ing matters specified in section 1(1). 

(8) To take depositions under oath anyw’here within 
the United States, to issue orders by the chairman or his 
designee w’hich require witnesses to answer written inter- 
rogatories under oath, and to make application for issu- 
ance of letters rogatoiy. 

(9) To issue commissions and to notice depositions 
for staff members to examine witnesses and to receive 
evidence under oath administered by an individual au- 
thorized by law to administer oaths. The committee, act- 
ing through the chairman, may delegate to designated 
staff members the power to authorize and issue commis- 
sions and deposition notices. 

(c)(1) Subject to the provisions of paragraph (2), the 
committee shall be governed by the rules of the (Dommittee 
on Banking, Housing, and Urban Affairs, except that the 
committee may modify its rules for purposes of the hearings 
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conducted under this resolution. The committee shall cause 
any such amendments to be published in the Congressional 
Record. 

(2) The committee’s rules shall be consistent with the 
Standing Rules of the Senate and this resolution. 

SEC. 6. RELATION TO OTHER INVESTIGATIONS. 

In order to — 

(1) expedite the thorough conduct of the hearings 
authorized by this resolution; 

(2) promote efficiency among all the various inves- 
tigations underway in all branches of the United States 
Government; and 

(3) engender a high degree of confidence on the 
part of the public regarding the conduct of such hearing, 

the committee is encouraged — 

(A) to obtain relevant information concerning the 
status of the independent counsel’s investigation to as- 
sist in establishing a hearing schedule for the committee; 
and 

(B) to coordinate, to the extent practicable, its ac- 
tivities with the investigation of the independent counsel. 

SEC. 7. SALARIES AND EXPENSES. 

Senate Resolution 71 (103d Congress) is amended — 

(1) in section 2(a) by striking “$56,428,119” and 
inserting “$56,828,119”; and 
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(2) in section 6(c) by striking “$3,220,767” and in- 
serting “$3,620,767”. 

SEC. 8. REPORTS; TERMINATION. 

(a) The committee shall make the final public report to 
the Senate required by section 4(b) not later than the end of 
the 103d Congress. 

(b) The final report of the committee may be accom- 
panied by whatever confidential annexes are necessary to pro- 
tect confidential information. 

(c) The authorities granted by this resolution shall ter- 
minate 30 da%'s after submission of the committee’s final re- 
port. All records, files, documents, and other materials in the 
possession, custodj^ or control of the committee shall remain 
under the control of the regularly constituted Committee on 
Banking, Housing, and Urban Affairs. 

SEC. 9. COMMITTEE JURISDICTION AND RULE JXV. 

The jurisdiction of the committee is granted pursuant to 
this resolution notwithstanding the protisions of paragraph 1 
of rule "SKV of the Standing Rules of the Senate relating to 
the jurisdiction of the standing committees of the Senate. 

SEC. 10. COMMITTEE FUNDING AND RULE X3CVL 

The supplemental authorization for the committee is 
granted pursuant to this resolution notwithstanding the pro- 
tisions of paragraph 9 of rule XXH of the Standing Rules 
of the Senate. 
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SEC. 11. ADDITIONAL HEARINGS. 

(a) In the fulfillment of the Senate’s constitutional over- 
sight role, additional hearings on the matters identified in the 
resolution passed by the Senate by a vote of 98-0 on March 
17, 1994, should be authorized as appropriate under, and in 
accordance with, the pro^^sions of that resolution. 

(b) Any additional hearings should be structured and 
sequenced in such a manner that in the judgment of the two 
leaders they would not interfere wth the ongoing investiga- 
tion of Special Counsel Robert B. Fiske, Jr. 

Attest: 




Secretary. 
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RiSOLUTION TRUST CORPORATION 

RtMlviogTlMCririt 
Rtfloriiif TIm CffufHtH ft 


MEMORAMDUM TO: 
MENORAIIDUM FROM: 
SUBJECT: 



Enclosed are some additional documents relating to Madison Guaranty 
that the Office of Governmental Relations has recently received from 
the FOIA group and the RTC reading room. 

In addition you will find a **Madison Guaranty Document Index** which 
was produced by the RTC's Reading Room. As you are aware, all 
public documents relating to Madison Guaranty are being released by 
the RTC today. To our knowledge, you have already received copies 
of all the documents on the index. However, if there are any 
documents listed on the index that have inadvertently not been 
released to your office and you would like copies of them please 
contact Ms. Casey Carter. 


aOf 77ffi StoMf, N.W. VMoMngtan. DC 20434 





me 

RESOLUTION TRUST CORPORATION 

torivfaglteCririt 
Kcftorteg Tkt CaalMtao* 


MEMORAMDUM TOS 
MEMORAMDUll FROM! 
SUBJECT! 


March 16, 1994 
Tim Mitchell 
Peter Knight 
Madison Guaranty Documents 



Enclosed are copies of documents pertaining to the RTC's disposition 
of Madison Guaranty assets from its conservatorship through the 
present. This information was compiled in response to a FOIA 
request made by the Wall Street Journal. If you have any questions 
regarding the material please contact Casey Carter. 



dOf imSRm».NW,WaMf^llon , O.C,3Dm 
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Bmcd States Senate 

COMMITTfE OM lANKINC. HOUSING. AND 
URBAN AFFAIRS 

WASHINGTON. DC 20510-8075 


The Honorable Roger C. Altman 
Interim Chief Executive OfiBcer 
Resolution Trust Corporation 
1801 Seventeenth Street, NW 
Washington, DC 20434-0001 


March 7, 1994 





omctcfc: 
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Dear Mr. Altman, 


Thank you for testifying at this Committee’s February 24, 1994, hearing on the semi- 
annual report of the ETC Oversight Board. 

Enclosed are some post-hearing questions from that hearing. It would be greatly 
appreciated if you would have your responses formatted in the following manner. 

(1) Please title your responses indicating which Senator asked the question 
(e.g.,"Questions from Chairman Riegle"). 

(2) Set forth the question, then the answer to it, and single-space both 
questions and answers. 

(3) ' Include the number of each question and answer (e.g., "Q.l.” and "A. 1.”). 

(4) Do not use all capitals. 

Please send your reply to Kelly Cordes, the Committee’s chief clerk. She unll 
transmit copies of your response to the Committee’s publication office. 

If you have any questions please contact Ms. Cordes at (202) 224-1508. 



f Donald W.Ri( 

^ Chairman 



Enclosure 
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COMMITTEE ON BANKING, HOUSING, AND URBAN AFFAIRS 
SEMI-ANNUAL REPORT OF THE RTC THRIFT PROTECTION BOARD 

FEBRUARY 24, 1994 

questions VeR ^ATOR BOND - FOR THE RECORD 

ISSUES RELATED TO CRIMINAL REFERRALS 
AND FRAUDULENT ACTTVITIES 

1. FDIC and RTC Pfocedurca. Mr. Altman, The FDIC and RTC have a stated duty to 
each receivership and conservatorship and to the taxpayers to maximize recoveries from 
any viable source, including directors and officers, accountants, legal counsel, appraisers, 
and insurance policies covering their professional conduct. As I understand it, both the 
FDIC and RTC conduct an investigation into every institution in its caseload to 
determine potential dvil recoveries and whether criminal conduct contributed to a 
failure. Moreover, an investigator will conduct a preliminary review of financial records, 
and then will submit a post-closing report within 90-days of the failure of the institution. 
The purpose of the report is to determine which potential claims can be terminated and 
which merit further investigative resources. If termination is recommended, written 
reasons for the termination must be given and approved. If a recommendation to sue 
is made, the investigator must prepare an ''authority to sue" memorandum. A referral 
is then made to relevant agency, such as the U5. Attorney for the Department of Justice. 

Was this the procedure followed by the RTC with regard to Madison Guaranty? 


Are these referrals maintained as records at the RTC? If so, will you authorize 
the release of these memorandums to this Committee? What records will you provide 
to this Committee and under what circumstances? I would like you to provide a legal 
opinion for the record describing fully the jurisdiction of the Committee with regard to 
RTC records, such as criminal referrals? For example, are there special waivers available 
for the committee of jurisdiction? Also, how do the rights of the private citizen differ 
from those of the committee for purposes of reviewing documents? How could release 
of the criminal referrals prejudice an ongoing investigation? Does the White House or 
any employees of the WWte House or the Clintons have copies of the criminal referrals? 
If so, how were these referrals obtained? 

2. RTCs Relationship with tfie Department of Justice. Mr. Altman, I understand that 
regional RTC offices originate and refer the "authority to sue" memorandum to, in 
general, U.S. Attorneys working for the Department of Justice. I assume that specific 
Justice attorneys work thereafter in conjunction with the RTC attorneys on particular 
cases. Nevertheless, the Madison case resulted in 2 separate referrals. Assuming that 
the RTC and Justice work together closely on referrals, how did 2 referrals come about 
in the Madison case? 
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How common is it for RTC headquarters staff in Washington to review and make 
a determination on a referral? 

What is the RTC's procedure on referrals when a prominent public figure is 
mentioned in a referral? Does the procedure differ from other referrals? Has the 
Madison Guaranty referral been handled differently from other referrals? In what way? 

Who is the White House liaison on the Madison Guaranty issues? Has this liaison 
or any other White House staff made any special requests concerning the Madison 
Guaranty probe? 

3. Other RTC Referral Issues. Mr. Altman, it appears that the first criminal referral in 
the Madison Guaranty probe was initiated in the fall of 1992. Apparently without any 
discussion with Justice concerning the hrst criminal referral, the RTC then sent another 
team of investigators to Little Rock in January of 1993 to more fully examine the issues 
surrounding Madison Guaranty. By October, 1993, the RTC had Rafted an expanded 
referral. 

Is this normally how referrals are handled? I am particularly troubled by the fact 
that it took over a year for the RTC to receive a official response on the initial criminal 
referral. Also, is it normal RTC practice to send additional investigators for further 
investigation on a matter before hearing the status of the first referral? In particular, 
were there special factors which warranted an additional investigation? If so, what were 
these factors? 

I am also interested in getting a timeline and explanation of all criminal referrals 
and related responses and memorandums in the Madison Guaranty probe. By this I 
mean, I would like the dates of all referrals and responses to these referrals, including 
the names of all Justice and RTC employees involved. If these issues are considered 
confidential, how so? Also, how could release of this information prejudice an ongoing 
investigation? 

4. Justice Memo - Criminal Investigation Unwarranted. Mr. Altman, a March 19, 1993 
memo from the criminal division of Justice apparently concluded that the initial RTC 
criminal referral on the Madison Guaranty probe "did not appear to warrant initiation 
of criminal investigation." How was this decision made in terms of the decisionmaking 
procedure and the underlying legal theory? Who is responsible for communicating these 
decisions? 

5. Document Inventory. Mr Altman, I would like a complete copy of the current 
inventory of all documents relevant to the Madison Guaran^ and l^tewater probe. 
I would also like a list of all prior document inventories and dates of these inventories. 
I would also like a list of where all documents were obtained from and when? This 
information may be provided confidentially to the committee. If you refuse to provide 
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this information, I would like a legal opinion on how the release of this ifw e n t o ry could 
prejudice an ongoing investigation? 
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QUESTIONS FOR RTC ACTING DIRECTOR ALTMAN: 


Another area of concern is the seeming lack of coordination between 
the RTC and the Department of Justice. 

- In March of 1992, the New York Times reports on the 

Whitewater/Madison situation with allegations of sweetheart deals 
in return for lenient regulatory treatment, and the issue suddenly 
became part of the 1992 Presidential campaign. RTC then sends a 
new team of investigators to Arkansas to look more closely at 
connections to local politicians. 

Is this an accurate portayal of the reason/reasons that the RTC 
became involved again in the Madison case? If not, what did occur? Who 
made the decision to begin investigation of Madison? Did the RTC regional 
office notify the national office, or the Department of Justice that they 
were opening a potential case against Madison? If so who was informed? 


<- In September 1992 regional RTC forwards a criminal complaint 
dealing with Madison Guranty to the Depart of Justice. According to 
press reports the local federal attorney in Little Rock is concerned 
that because Bill Clinton is included in the referral, that the 
decision to pursue the case should be made in Washington. He sends 
an urgent letter on October 7. 1992 asking for assistance. 

Are the press reports accurate? Please provide a copy of that 
letter for the record. 


- Then Attorney General Barr is apparently concerned that pursuing 
the case one month before the election will look as if the Justice 
Department was being politicized, and so sends the referral to 
career people with DOJ with instructions that it be treated no 
different than any other referral. 

1113 V> 



is this the RTC’s understanding of events? If not, what is your 
understanding? 


- March of 1993 the DOJ reports their recommendation that no action 
is ''warranted", referral and recommendation then forwarded to the 
new Federal attorney in Little Rock Paula Casey. 

Meanwhile, the RTC has decided to send investigators back to Little 
Rock in Jan of 1993, and they begin working on second, broader 
referral. 

Is this description of the chronology correct? If not. what did 
occur? 


•• In September of 1993 the KC regional office of the RTC, now again 
concerned that their referral will mention the President’s name - 
not to accuse him of any specific crime, but noting he may have 
benefited from crimes that had been committed, asks the national 
office for assistance in determining whether the President’s name 
is to be part of the referral. 

Mr Altman has testified that he knew nothing of this request. Who in 
the National office was aware of the request, and who then made the 
decision to not inform the acting director of the RTC of the 
request.? 


- The new referral is sent to DOJ, and arrives in Little Rock a short 
time before Little Rock federal prosecutor Paula Casey finally 
makes a decision on the original RTC referral - saying she 
"concurs” that no further action is "warranted”. But she doesn’t 
act on the second referral. 

Is this accurate? Specifically note for the record when the second 
(Oct 1993) referral was sent, to whom, and when it was received. 


mil 
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In addtion, please help the Committee understand: 

•Was there any communication from the field or regional office re: 
status of the first (Sept 92’) referral? Did they ask the national 
office for assistance in moving the process along? If so who asked 
whom? What was Washington’s response? If possible, please 
provide copies of all correspondence relating to moving the referral 
along. 

•Did Washington follow up by contacting the Department of 
Justice? If so, who contacted who? What was the response, and 
who was it from? Again please provide any correspondence 
pertaining to this issue. 

•Did RTC officials contact the Little Rock attorney’s office to check 
on the status of the referral? If so who made the contacts and 
when? And what was the response? And who was it from ? Again 
please provide any correspondence pertaining to this issue. 

•What is the standard operating procedure when the field seeks 
answers on referrals? Is it SOP that the RTC would not hear for a 
year the status of their referral? Is it SOP that while waiting, the 
RTC field office would send additional investigators to continue 
digging - and then send up an expanded referral, even before hearing 
on the first? 

•Specifically, who decided to send RTC investigators back to Little 
Rock in January of 1993? Was Washington informed? Did local or 
regional office ask permission to proceed, given that no anwers had 
been forthcoming from Justice on the first referral? Was Justice 
informed of this action? If so, who was informed and when? 

Again please provide any correspondence pertaining to this issue. 

•What was the reason for the decision to send personnel back to 
Little Rock in January 1993? What happened between September 
1992 when the RTC sent up its criminal referral, and January when 
they sent investigators back to Little Rock? 

•Was the RTC - either local, regional or D.C. informed of the March 
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19, 1993 memo by DOJ that RTC referral “did not appear to warrant 
initiation of criminal action”? Why not? Who is responsible for 
communicating these decisions? 

•When the second stronger, broader referrai was sent up in October 
of 1993, did the RTC make a specific push to Justice saying we have 
more information, please make a decision? Was the RTC informed 
that the decision was at that point resting in the hands of the Littie 
Rock federal prosecutor? Did they send the referral directly there, 
or a copy directly there, knowing of the delays of the past? 
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To! raaey Carter, Reaclution Tr-i«t Corpcratitr. 
7roms Kish Ra^ar. 

Oats: .Xay S, 1394 

ras q-^eaticr.s regarding RTC invelvecrent in the 
Matter 


y.adistr. 


Guaranty 


?er our conversatiox;. below please see additional cr-esticr.s that 
we have regarding the involvement of the RTC in the Madison 
Guaranty matter. 


A. The initial RTC investigation (Kansas City oriice) 

1. When did the investigation begin? What initiated 
it? 

2. Please identify the principle staff involved in this 
matter and describe their roles. 

3. What resources were dedicated to the investigation. 
Total amount spent on the investigation? 


3. The investigation into the hiring of the Rose firm to sue the 
Frost accounting firm. 

1. Who was in charge of this investigation? Total 
staff and resources dedicated to it? 

2. Can you provide us with a copy of the findings of 
that investigation? 

3 . Why did RTC and FDIC conduct separate investigations 
into this matter? 


C. Current RTC investigation 

1. Who is in charge? Total staff and resources at 
their disposal? 

2. Who hired the Pilsbury Firm? Wliat is the 
relationship of the Pilsbury staff to the RTC staff in 
this investigation? How much has been paid to Pilsburv' 
to date? Is there a limit to how much will be paid to 
them? 


(INI 
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RfSOLUnON r/fUST CORPOQATtON 

ftMiftag Hw CrWt 


RT-13329 

cc: Standard Distrib-Jt: 

Mr. Adair 
Ma. Hinton 
Carter 


May 2, 1994 


Ms. Kelly D. Johnston 
Staff Director 
Republican Policy CoBBittee 
United States Senate 
Washington, D.C. 20510 

Dear Ms. Johnston: 

As requested in your letter of April 20, the RTC is furnishing 
the approximately 8,000 pages of documents relating to Madison- 
Whitewater. These docuBents are contained in the two boxes being 
delivered with this letter. 

We hope this information is of assistance to you. If you have 
any questions, please let me know. 

Sincer^y, 


A 

I 

pJter E. Knight 
Director 

Office of Governmental Relations 
(202) 416-7314 



Enclosures 


aof fTiri 
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DocuMiit: 13329 


AB90LIIT20V TEUtT COEKttETZOE 
OmCI OF OOFBlMlinfEL SlIATZOm 
COR&BflPOMDlFCl RBFIlXEL 


Document Dat«: 94/04/20 

Input Data: 94/04/29 


NAME: Nicklas, Honorabla Don 

Chairman 

Rapublican Policy Coamittaa 
ADDRESS: United States Senate 

Washington DC 


Due Date: 94/09/13 

Copies To: 

Standard Diet. 

*g. TitO 


Synopsis: JOHNSTON, KELLY D», [REPUBLICAN] [POLICY] [COMMITTEE], UNITED 

STATES SENATE, REQUESTS A SET OF [DOCUMENTS] THE RTC RECENTLY 
RELEASED RE [MADISON] [GUARANTY] SOLA, MCCRORY, AR (RESOLVED) AND 
[WHITEWATER] • 

Action: Prepare for Peter E. Knight's signature 

OLA Contact: Carol O'Brien (202) 416-7314 
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OONMOUfS 

CHJumun 



T^fUTuOtT 


TMAPCOCMtUN 
ALf ON«l Q AMATO 
OHNC OAMTOOTm 
:i|RT oou 
•*tTi y DOMINia 
AhilCAamM 

ORHIN c MATCH 
MARK 0 HATTiflO 
JMSI MCLMS 

NANCY UNOON KASSIIAUM 


Biiited States 3enaK 

republican policy committee 

RUSSELL SENATE OFFICE BUILDING 
WASHINGTON. DC 205 10-7064 
202-224-294B 


mam H WuWOWUI 
•OR AACKWOOO 
lAMYAAtfSUR 
WILLIAM V noth ^ 
ALAN A $iMMOM 

YI0 triviNS 
STROM TmlRMONO 
MALCOLM WAUCR 
JOHN WTARNCA 

aUV 0 JOHNSTON 
ST4»0MtCr0» 


April 2Z , 1554 


Mr. Peter Knight 
Resolution Trust Corporation 
Director, Legislative Affairs 
801 17th Street, N.W. 

Washington, DC 20434-0001 

Dear Peter: 

We are aware that RTC recently released approximately 3,::.' 
pages of documents relating to Madison -Whitewater . This is a 

request for a set of those documents, to be delivered to cur 
offices at 347 Russell Senate Office Building. 

We would appreciate your willingness to provide the documents 
for our review. If you any questions relating to this request. 



APR2 9BW 




OFFICE OF GOVfRNMENTALRELATICIiS 
RTC 
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Se 13 



RJC 


ResoLunoN r/tusT corporation 

Rcsoh ing The Crisis 
Restoring The ConfMenct 


March 1, 1994 


TO: Maggia Fishar 

Counsal 

Off lea of Sanator Chriarophar Bond 

FROM: Patar B. Knight • 

Diractor ' ' ' 

Offica of Govarmantal Ralations 

SUBJECT: Inforaation Raquast on Rosa Lav Flm 

Attachad you will find information you had raguastad with raspact 
to tha Rosa Law Firm of Littla Rock, Arkansas. Tha following is 
a list of itams that hava baan compilad for you: 

• list of institutions that tha Rosa Law Firm has baan 
hirad by tha RTC to handla Xox Profassional Liability 
(PLS) claims; 

• list of dafandants in PLS lawsuits baing handlad by tha 
Rosa Lav Firm; 

• list of institutions that tha Rosa Lav Firm has baan 
hirad by tha RTC to handla for claims othar than PLS; 

a list of dafandants or partias in non-PLS mattars baing 
handlad by tha Rosa Law Firm; 

a list of RTC Corporata mattars that tha Rosa Lav Firm 
has baan hirad by tha RTC to handla; 

a list of mattars vhara tha Rosa Lav Firm has baan hirad 
to raprasant a party against tha RTC. 

With ragard to non-PLS mattars, tha information providad was 
ratriavad from tha RTC Lagal Information Systam (RLIS) , which 
bacama oparational in January, 1992. Tha listing of mattars 
handlad by tha Rosa Law Firm probably is incomplata bacausa RLIS 
doas not captura rafarrals to faa counsal mada by asaat 
managamant contractors or mattars arising out of institutions in 


aoi SRMC WW DC 20434 


IIISI 
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March 7, 1994 
Page Two 


conservatorship. A search of the RTC Contracting Activity 
Reporting Systea (CARS) indicated no contracting activity with 
the RTC. 

In addition, prior to 1992, the RTC used the FDIC's Case 
Management System (CMS) to track legal matters. Information on 
RTC matters that were completed before RLIS became operational is 
available from archived CMS data, and we have asked the FDIC to 
retrieve the information you requested. 

Your memorandum requested additional data pertaining to the 
Federal Home Loan Bank (FHLB) , Federal Savings and Loan Insurance 
Corporation (FSLIC) , or the Federal Deposit Insurance Corporation 
(FDlC) . I would suggest that you contact the FOIC and OTS (who 
assumed the responsibilities for the saving and loan industry) 
directly for that data. 

I hope this information is useful to you. If you have any 
questions, please let me know. 




Attachment 
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TO COIim«««IOII»L IMODIKY TROM « ^HTOPHBK BOMD 

List of iastltutioBS that tha Roaa Lav rira, P.h. has baaa hlrad 

by tha RTC to handla Profaaaioaal Liability elaiaai 

1. American Home Savings & Loan Association 
Edmond , Ok lahoma 

2. American Federal Savings Bank 
Ada, Oklahoma 

3. Arkansas Federal Savings Bank 
Little Rock, Arkansas 

4. Capital Savings & Loan Association 
West Helena, Arkansas 

e 

5. First Federal Savings of Arkansas 
Little Rock, Arkansas 

6. First State Savings Bank, FSB 
Mountain Home, Arkansas 

7. Independence Federal Savings & Loan Association 
Batesville, Arkansas 

8. Madison Guaranty Savings & Loan Association 
McCrory, Arkansas 

9. Olympic Federal Savings & Loan Association 
Berwyn, Illinois 

10. Pioneer Savings & Loan Association 
Prairie Village, Kansas 


List of defeadaats im Professional Liability lavsuita being 
handled for the RTC by the Rose Lav firm, P.R.t 


1. Capital Savings ft Loan Association 

Director ft Officer Liability Lawsuit (Pending) 

RdBOlutign Trust cogporationj a Corporation Qrqanigpd and 

Evlatlna Undar the Laws of tha United States In Its Capacity 

aa RdcelYPr.. .for .Capital. Savinga .i Lgan Aagogifttion y. Del Ri 
Chandlar; Pavid Siaqal; Robart Bi Sly; Ettgtnt.SGliiafrieci 

Thomas Watson Light; Otis W. Howe. Jr.; William S. Corder. 
Sr. and James E. Bovd. Jr. 


\\\S3 


1 
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2. First Fsdaral Savings of Arkansas 

Oirsctor & Officer Liability Lawsuit (Settled) 

Resolution Trust, Corporation ^Corporation Organized and 
Existing Under the Lavs of the United States, v. Marion R. 
Godvini_H. Charles Johnston; Jeanne W. Anthony; Joe R. 
Carlton; James A. Coles; T,A. Field, III; San B. Strauss. 
Jr.; Estate of George B. Tvler; Estate of Walter N. Trulock. 
Ill; jac)i,w, "Bill* Flovers; Kinq..Ax-gggw 

Declaratory Judgment Action (Settled) 

Marion^ R.. Godwin, et al. v. American Casualty Company of 

Reading I PennsYlvania 

3. First State Savings Bank, FSB 

Inherited Appraiser Malpractice Lawsuit (Settled) 
f.irat ■ State ■■■SAYinqg, Bank « A redarai SaYinga.,Bapk4, J/K/A 
. rinat -State Buiidinq-fc -Loan. AegociatiQ[iL.Yt Albright and 

Aggociates of Ocala. Inc.. A Florida Corporation, and 

Stephen Jt Aifrrigkt 

4. Independence Federal Savings & Loan Association 
Director 6 Officer Liability Lawsuit (Pending) 

Resolution Trust Corporation, a corporation organized and 
existing under the laws of the United States v. Preston 
Grace. Jr.; Bob Slaughter; Howard Tripp; R.E. Ball? James D. 
Hill; Howard House; E.J. Massev; John Freeman r Max 

WcElBurry; and Jeffrey .Hance 

5. Madison Guaranty Savings & Loan Association 
Inherited Accountant Malpractice Lawsuit (Settled) 

RTC Y. FrgBt s...CgapenY 


2 


i\\ ir'f 



List ot institutions tlMt tbs boss Lsv Fisn, f.a* bss boon birsd 
by tbs ETC to bsndlo olsias otbor tbsn Frofossionsl Lisbiiity 
(spposl, bsnkruptey, litigstion, non-litigstion) t 


1. Aspon Savings Bank 
Aspan, Colorado 

2. citizens Security Bank 
Borger, Texas 

3. San Jacinto Savings 
Bellaire, Texas 

4 . savers Savings 
Little Rock, Arkansas 

5. ^ Security Federal Savings 

Albuquercpie, New Mexico 

6. Tennessee Federal Saving Bank 
Cookeville, Tennessee 


(Litigation) 

(Litigation) 

(Non-Litigation) 

(Litigation) 


(Bankruptcy) 


(Litigation) 


(Litigation) 
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List Of dsfoadsats or psrtios la noa-FLS (spposls# bsakrupteios, 
litigstiottf sBd aoB-IitigstioBi asttors ttiat Tho Boss Law rira, 
P.A. was birod by tbs ETC to baadloi 

1. Aspen Savings Bank 
Aspen, Colorado 

RTC Vf wiiiiama % Jonga.fignsr.ftI-P.dgtner8blB (Litigation) 

C. D. Williams 

Charles Davidson 

David J. Jones 

Kay Jones 

Williams and Jones Cos|>any 
Robert M. Cleary, Jr. 

2. Citizens Security Bank 
Borger, Texas 

Mdttaallf. Joint Vontgrt (Won-Litigation) 

This was not an adversarial matter, so 
there were no defendants 

RTC V. Disc Intel (Litigation) 

Mauaelle Joint Venture 
David Kane as Trustee of Traylor Trust 
DeHaven, Todd k Company 
Department of Finance ft Administration 
of the State of Arkansas 
Disc International, Inc. 

3. San Jacinto Savings 
Bellaire, Texas 

RTC V. Todd DeHaven (Litigation) 

Todd DeHaven d/b/a DeHaven, Todd ft Company 
John w. **Jay** DeHaven 
Michael Todd 

4 . Savers Savings 
Little Rock, Arkansas 

In re B-G Partnershin (Bankruptcy) 

B-C Partnership 

Estate of Grimsley Graham 

Pat Boyd 

5. Security Federal Savings 
Albuquerque, New MSxico 

RTC V. Janes ft Roberta Mittelstaldt (Litigation) 

James Mittelstaldt 
Roberta Mittelstaldt 


4 
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6. Tsnnesse# F«d«ral Savings Bank 
Cookavilla, Tannassaa 

RTC V. Lavrcnca E. Wvcoff 

Lainrenca E. Wycoff 

Estata of Lawranca E. Wycoff 

John P. Staphans, Administrator of tha Estata 

William R. Byrum 

Glanda N. (Simon) Byrum 

Brandon Furnitura Company, Inc. 

First National Bank of Hot Springs, Arkansas 


(Litigation) 


^\Sl 


5 



8549 


List o( RTC Mtpom* Uttar* that th* teaa ba« riaa, ».*. has 
baan hira* by tha *»C ta baadlat “• 


1. First Fsdsral Savings 
Faysttsvills, Arkansas 


{Litigation) 


Contract action rsgarding S. Foster Yancey, Jr. and 
L. Bradley Camp 


vx\58 



List Of Bottoro whoro tho Rooo Lov rixs, V.A. boo boon biroO to 
ropsoooat o borty ogoiaot tbo BTCi 

1 . Savors Savings 

Littlo Rock, Arkansas 

Bankruptcy dais raprasanting Fair f laid Cossunitias 
Inc. Tha sattar was closad on 6/23/93 whan a third 
party purchasad tha sub j act loans. 



8551 


Bsmonos tmt canoumaa 
Qwncm or oomanroL ULinaas 


UMlit: 12940 Doc u — n t Dmtmi 94/02/15 00« Dmtmt 94/03/21 

Input Dat«: 94/03/07 

NAME: Bond, Honorablo Chrintoplior 

conlttoo on Banking, Housing, and 
ADDRESS: Urban Affairs, U* 8. Ssnats 

Washington DC 20510 

synopsis: FISHER, MAGGIE, SUBOOMMITTBB OOUNSEL, RE INFO* ON [ROSE] [LAW FIRM]. 

WANTS [CASE] [LIST] IN WHICH FIRM REPRESENTED [DEFENDANT] S IN RTC 
MATTERS AND LIST OF [OONSERVATJORSHIPS AMD [RECEIVERS] HIPS* 

[PLS] [IMPORTANT] 

Action: Prspars for Pstsr 8* Knight's signaturs 

OLA Contact: Carol O'Brisn (202) 41S-7314 


Copiss To: 

Standard Dist. 


IM8TRUCTI0M8 

Author of ths draft rssponss and psrson(s) rsvisving rssponss should sign this 
routing shsst* Plsass forward draft rssponss by DOE DATE with this cosplstsd 
“*>ni to OLA (Rsnss Kslly-Roos 1062A*S01 17th Strsst) with WordPsrfsct disk or by 
■sail (Rsnss Ksllyf OLAS RTCDC)* Routing shsst uy bs faxsd to (202)416-4413. 

• This f om is ns css sary for rsvisw purposss * 


Assignsd To: 



Oats: 

OLA-LE6 EUsn B* 

Kttlka - Lsgal 



AUTHOR: 



PBOHEt 

REVIEWED BY: 

0»l 

m 1 am 

REVXIM 

DATE 

B> BY: IN 1 OUT 
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me 

9BSOLUrtON TRUST CORPORATION 

Rcsolvinf Th« Crisis 
Restoring The ConAdence 

February 15, 1994 

MgMQWtffPyM 

TO: Ellen Kulka 

General Counsel 

FROM: Peter E. Knight 

Director, OGR 

SUICtecT: Sen* Christopher Bond (R-MO) Request for Rose Law Firm 

Information 

Attached you will find the recent request made by Senator Bond's 
subcommittee counsel, Maggie Fisher, relating to the Rose law 
firm. 

A review of her memorandum indicates that the RTC should not be 
responsible for the wide breadth of information Ms. Fisher has 
asked for. The following is a list of items which I believe 
could be compiled by the RTC's Legal Division: 

• A listing of cases in which the Rose law firm 
represented defendants in matters brought by the RTC 
(if any) 

• A listing of conservatorships and receiverships which 
the Rose law firm represented on behalf of the RTC 

• A listing of defendants in these conservatorships 
and receiverships 

It is my understanding that Beth McClain of the PLS department 
has already commenced such a review. 

For the remainder of Ms. Fisher's request, I recommend referring 
her to the appropriate regulatory agency. Should you have any 
questions, please let me know. 

Thank you. 


Attachment 

cc: B. Collishaw 

T. Hindes 
J. Binkley 


\\\v>\ 
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MEMO 

TOi PBTBR KNIGHT, CONGRESSIONAL AFFAIRS, RTC 
FRi MAGGIE FISHES, SENATE BANKING COMMTTTBB 
RBi REPRESENTATION OF FAILED INSrmmONS 
OATEi FEBRUARY IS, ISM 


TIm varioul raUtionshlM tnvolvad In tht Whltawatn affair have raisad many 
quaatloni, two of which I am luning tht RFC is ablt to anawtr. To your knowladga, 
haa tha Roaa Law Firm of littla Rode, Arkanaaa aver rapraatntad any other failed or 
failing inadtutlona, beaidaa Madiaon Guaranty, before the RTC, tha FHLB, tha FSUC, 
or die FDO If ao, ia it poaaible to acquire a llat of thoae inadtutlona? Alao, to your 
knowlodge haa tha Roae Law Firm repeaented anv federal banking agendac against 
Indlvlduala involved with foiled institudona? And If so, ia It poaaible to get a' Uat of 
thoae Individuala? 1 am trying to determine if it wu or ia a common buaineaa 
pacdoe of die Roae Law Firm to repreaent problem inadtudona before federal 
banking agmdaa and/or foderal banking agendea agalnat indlvlduala Involved with 
ptoblam inadtudona. I would appredata any aaalatance you can provide in thia 
mattar. I can be reached at 224r0312. 
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DocuMnt: 12936 Oocua«nt Dat«: 94/03/04 Dm Datai 94/03/21 

Input Dato: 94/03/07 


MAME: 

address: 

Synopsis: 

Action: 


Psircloth, Honorsbls Lsuch 

United States Sanats 

Washington DC 20510 


Copies To: 

Standard Dist. 


PEE BILL COPIES FOR THE [ROSE] LAN PIRN, RE [NADISOK] [GUARAHTY] 
8ALA, NCCRORY, AR (RESOLVED) , SPECIFICALLY, THOSE OP WEBSTER 


[HUBBELL]. 
^Prspars for 


[IMPORTAIIT] 

's 

I ^n1ght*T 


signature 


OLA Contact: Linda Washington (202) 416-7575 


INSTRUenONB 

Author of the draft response and person (s) revieiring response should sign this 
routing sheet. Please forward draft re^onse by DOE DATE with this coepleted 
'"om to OLA (Renee Xelly-Rooe 1062A-601 17th Street) with WordPerfect disk or by 
•■ail (Renee Kellyt OLAt RTCDC) . Routing sheet Bay be faxed to (202)416-4413. 

* This form is necessary for review purpos e s • 

Assigned To: 

OLA-LBG Ellen B. Kulks - Legal 
AUTHOR: 


Date: 

94/03/07 


DATE 

m I OUT 


DATE 

IN I OUT 


REVIEWED BY: 


REVIEWED BY: 






February 4, 1994 


MEMORAMDUN TO: 


FROM: 

• • 

SUBJECT: 


williaiB Collishav 


Acting Aaaociata 


data Ganaral ( 


ral Counaai 


Jack D. Sail 
Deputy Ganaral Counaai 


Rq«« Uw Flr« 


Encloaad plaaaa find a latter dated March 3, 1994 from 
Senator Faircloth to the FDIC. The third portion of the letter 
aaks for "copiaa of the fee billa for the Rosa Lav Firm in the 
Madison Guaranty Conservatorship Matter”. The RTC is the 
custodian of all but two invoices. I propose that the RTC 
respond to this portion of the request sending all invoicea to 
Mr. Faircloth. John Downing will provide you with the two 
Invoices ve have. 


Y\\VoH 
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JkUCH FAIACLOTH 
MQOTMCAiOUH* 


fUiited States Menace 

WASHINGTON. DC 208 tO^SOS 


U9H-d* 


March 3. 1994 


Mr. Andrew Hava, Acting Chairman 
FadaraX oapoait Inauranca corporation 
550 Savantaanth Straat, MM 

Washington# oc 20429 o 


Daar Hr. Hovai 


This is to further followup on our axchanga of Pahruary 24, 
1994# ragarding the conduct of the POIC in investigating 
conflicts of interest involving Killary Clinton. Webstar Hubbell, 
and the Sosa Law Pixm in matters which have coma to generally be 
referred to as "Whitewater*. 


Specifically: 


l))whan asked about the pdic's exoneration of Hillary 
Clinton in the case of Dan Lasatar# you made statements which 
appear to contradict those by your agency's spokesman. 

Xn your tastimony you said that it *%faa not an POIC lasua", 
that it was *an issue between the old P8Llc...and First 
American*, that "they had settled the suit before FDIC ever 
became involved in it", and that ” we have not reviewed that". 

Further# when I asked about the clearing of Mrs. Clinton in 
this matter# you specifically said *we have not cleared it." You 
went on to say# "We responded to that (an article in The Chicago 
Tribuna l saying exactly what X have told you. that this is not an 
FDXC issue. . • . 

However your spokesman# Alan Whitney# was widely guoted as 
saying something other than "exactly* what you told me. He in 
fact said Mrs. Clinton's involvement was confined to two hours 
reviewing an amended compliant, and that that was not extensive 
enough to constitute s conflict of interest. 

He did hfin say that it wasn't an FDXC issua. Hs did 
that you did not hava accass to all of the old F8LXC files, and 


\\u>y 


t— 'i, s. 
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that therafora you could not comnant. Ka attemptad not lo 
axonarata tha FOIC from rasponaibllity, but rathar Mrs. Clinton. 
Ha usad hia position at the pdic to attempt to exonerate his 
political superior* in spite of your testimony that it was "not 
an FOZC issue". 

Do you stand by your testimony that it was not an PDIC 
issue? If so* did you have prior knowledge of Mr*. Whitney's 
statement* and why would you have issued a such a statement given 
your testimony? 

Zf not* have you issued a statement retracting Hr. Whitneys 
comnants* and what steps have you taken to constrain .Mr. Whitney 
(or other fdzc employees) from using your agency to attempt to 
exonerate their political superiors in natters not even in the 
purview of your agency? 


2) I asked you to locate the old PSLXC records pertaining to 
the Lasater case* particularly the total amount paid the Rose Law 
Firm* as well as the amount of time billed by the individual 
attorneys. You replied that you would try. 

This is particularly timely in light of this morning's 
Washington Post article* "Hillary Clinton's Role in Lawsuit 
Appears Larger". The article indicates that a court file 
retrieved from federal archives reveals that Mrs. Clinton clearly 
did more than "two hours of work* on the case* with her name 
appearing on motions and amended complaints in the case involving 
Lasater* her husband's political benefactor and payer ot Reger 
Clinton's drug debts. 

In order for the FDIC to avoid being drawn any further into 
Whitewater* timely provision of copies of all Lasater/P) rst 
American documents is essential. 

What la the statue of that records search* and when will you 
begin providing my office with copies of those records? 


3)While I believe l made my feelings about the POiC Legal 
Division's eight page report attempting to exonerate The Rose 
Pina and Webster Rubbell in the Msdiaon case clear* a new concern 
has arisen pertaining to the portion of the report specifically 
dealing with the matter of Seth ward's relationship with Mr. 
Hubbell. 

The question of Mr. Hubbell's practices In billing his 
clients for work is currently in the news. It hea been reported 
in The Washington Post and elsewhere that the Rose Law firm is, 
itself* conducting an investigation into those practices. :l is 
alleged that he routinely "padded" his clients' bills. 

Your Legal Division's somewhat tortured logic uses r.uxtipie 


\\\'oV> 
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txeufti for eloarlng Mr* Kubboll of wrongdoing, one of those 
excuses is contained in footnote 3 of their report: 

*The staff attorney's letter also noted that the primary 
attorney in the case was Richard Donovan# not nr. Hubbeli# and 
stated that Mr. Kubbell was involved only in an Indirect way. 

Based on discussions with the staff attorney# this was meant to 
indicate that Mr. Donovan# as the junior partner in the case, 
would do most of the day to-day work. Based on fee bills for the 
case# Mr. Kubbell performed a significant amount of work.” 

xt %fOuld appear that either Nr. Kubbell did a significant 
amount of work on the case# and thus had a conflict of interest, 
or that Nr. Kubbell did an insignificant amount of work and 
"padded the bill" to make it appear as*if he did do a significant 
agoOnt of work. 

Please provide my office with copies of the fee bills for 
the Rose Law Firm in the Madison Guaranty Conservatorship matter. ^ 
particularly those' of Mr. Kubbell. 


Your prompt response to these questions# as well as 
supporting documentation, is appreciated. 



\\\^1 
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VMKHMMClOm 


/./? 

Hinlcd States Senate 

WAtMMtTON. OC 20f lO^aof 


March 3. 1994 


Mr. Andrew Hove. Acting Chalman 
Padaral Deposit Insurance Corporation 
550 seventeenth street. NM 
MSshington. DC 20429 


Dear Nr. Hove: 


This is to folXoN up on our exchange of Thursday. February 
24. in the senate Conmittee on Banking. Mousing, and urban 
affairs. 

Zn your testimony, you indicated that you had no personal 
knowledge of any c o s w u n ication between an official in the poxc 
G eneral Counsel's office and an official in the PDZC's Kansas 
City. Missouri, field office regarding Nebater Hubbell's role in 
your then«pending investigation and report. 

When asked if you would provide ny office with the General 
Counsel's office telephone records for the week of January 24 
through January 31st. you stated that "Me have a log of everyone 
that we have contacted* -everyone we have talked to on the phone, 
and we will release that.* 

To date, ny office has not received those records. Please 
advise me of the status of those bhone logs, as well as the 
anticipated date of their arrival at ny office. 

Thank you in advance for your prompt reply. 


Sincerely. 
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Rose LAW FIRM 


umc noqc. AMANM p««oi aaM 

rtuaaoaa laoii «f a^i Ji 



Jttlr 17 r 1989 




«. mcaaci. acaactr 
tMpiMa c. vnaaaa. ^a. 


MT a. MCU 


Ms * April Brsaisw 
Rsgioosl AttomsT 
FOXC 

Division Of Liquidation 
990 17th Stssst, M.M. 

Msshingtonf O, C. 20429 

Rat Coming Bank/Msaatt and Madisen Gaaraaty 

Osar Aprili 

Bnolosad ia our fix«*a stataaMOt for sarviesa sandarad in 
tha ahova-rafaraaead aattaza. as usual# this atataaant ia 
psaaantad to you for your saviav aad approval. Should you hav« 
any quastiena eoncarning any portion of thaaa atataaanta# plaaaa 
do not haaitata to contact aa. 




NlJlidaa 

tncleausaa 
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RMC: 

MmI OapoM ImuranH Corporation 
wwiiKHK. ociWi • ■ • 


Lt^^l Qiyition 


May 30, 1989 


Billy Carroll 
Managing Agont 

Madlien Guaranty Savings and Loan 

P;0p Box 1983 

X6th and Madison 

Uttls Rook, Arkansas 73303 

Ros Ross Fira fmm Statssant 

Dssr Billy t 



Zivs snelossd ths Ross flni'S' bill for-ssrvless rsndsrad fro»: 
March to May 1989 on ths Frost* aeeountant Bslpraotics lawsuit; V 
rseoaasnd that you pay it*; .... 


Nonally, ths Lsgal Division rsquirss that, its f os counssl 
Bubsit bills on a quartsrly basis* With ths SSL wrk, vs aro*;. 
howsvsr, aeespting bills sach month in ordsr to minimiza ths: 
amount of dsbt ovsd to th^sss firms whan saeh saL closss. Tffls.ls: 
boing dons in ordsr to miniaiBS ths siss of ths Rscsivsr'a* 
Csrtifieats that saeh firm will obtain whan it’bsconsa a.gsnsral 
crsditor of a elossd SSL. Obviouslyf ths largsr thS: Rsesivsr's 
csrtifieats that ws fores a lav firm to acespt> ths mors 
difficult our subssqusnt working rslationship will bs« n >. 
thsrsfors rsqusst that you arrangs for this paymsnt to bs mads as 
promptly as possibls* 

Thank you for your co-opsration. Zf: gusstions arias, plsaas fasl 
frss to eall* 


Bincsrsly yoursi i 

J^u BrMlaw 
Aisfcomay 

oirsotors* and offiosrs* Liability, ssotion 
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QUESTION FROM THE SENATOR. HAS THE RTC FILED A CIVIL [SUIT] 

AGAINST [INSTITUTI]ONS OF [INDIVIDUA]LS INVOLVED ON ATTACHED [LIST]? 
[MADISON], [HORIZON], [ALAMO], [COLONIAL], ETC. [IMPORTANT] 

[PLS] 

Prapara for Patar E. Knight's signatura 
\x Linda Washington (202) 416-7575 






/■;’7C.3 


MEMORANDUM 

TO: Peter Knigbt 

FROM: Mike Hodson - Office of Senator‘f^OT 

DATE: February 7, 1994 

RE: Request fDr Information 




FEB 7 1994 


V£. 



Per our telephone conversation, here is the question that Senator 
Pryor would like answered, if possible. 

Has the Resolution Trust Corporation ("RTC”) filed a civil suit, 
or suits, against any of the financial institutions or anyone 
involved in the institutions on dte included list? 


It is my assunqnum that the original 3 year statute of limitations 
ran out on a number of these institutions with no suit being filed by 
the RTC, for whatever reason reasons. Basically, Senator Pryor 
would like to know which of the following 43 institutions fall in that 
category. 






8571 


1. ALAMO SAVIMOS ASSOCIATION OF TEXAS 
SAN ANTONIO, TX 

2. THE BARBER COONTT SAVINGS AMD LOAM ASSOCIATION 
MSOICZMB LODGE, XS 

I . LA KACISNSA SAVINGS ASSOCIATION 

SAN DIEGO. TX 

4. PERMIAN SAVINGS AND LOAN ASSOCIATION 
XBRMZT, TX 

5. SOOTHMOST SAVINGS A LOAN ASSOCIATION 
BRONNSVILLS, TX 

6. SUBURBAN SAVINGS ASSOCIATION 
SAN ANTONIO, TX 

7. BEXAR SAVINGS ASSOCIATION 
SAN ANTONIO, TX 

6. COLONIAL SAVINGS ASSOCIATION OF AfISMICA 

LIBERAL, XS 

9. FIRST STATE EAVINGS BANK, P.S.B. 

NOONTAIN HOMB, AR 

10. FIRST 8TAT8 SAVINGS ASSOCIATION 
SAN ANTONIO, TX 

U. ROMS SAVINGS BANK 

ANCBORAOB, AL 

12 . HOMB PBDBBAL SAVINGS AND LOAN ASSOCIATION 
MOUNTAIN MQMB, AR 

13 . MADISON GUARANTY SAVINGS AND LOAN ASSOCIATION 
HCCROY, AR 

14. TOPBXA SAVINGS, A FEDERAL SAVINGS AMD LOAN ASSOCIATION 
FSLLA TOPBXA, XS 

15. SAN ABTONZO SAVINGS ASSOCIATION 
SAN ABTONZO, TX 

1C. VISION BANC SAVINGS ASSOCIATION 

EZN08VILLB, TX 

17. BLY8IAH FBDIXAL SAVINGS BANK KOBOKBN, NJ 

18 • EORIEON FBOSRAL SAVINGS AMD LOAN ASAOCTATXON 
BATON ROUQl, LA 
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19. OCCIDBNT)U./inBRASKA FEDERAL SAVINGS BANK 

OMAHA. ME 

20. SOOTRNBST SAVINGS LOAN ASSOCIATION 
PHOENIX, AZ 

21. WESTWOOD SAVINGS AND LOAM ASSOCIATION 
LAS ANGELES, CA 

22. AMERICA SAVINGS ASSOCIATION, FA 
SALT LAXS CITY, VT 

23. ANCHOR SAVINGS ASSOCIATION 
KANSAS CITY, K8 

24. BLOB VAUAY PEOERAL SAVINGS fc LOAM ASSOCIATION 
KANSAS CITY, XS 

25. COMMUNTTY SAVINGS A LOAN ASSOCIATION 
FOND DV LAC, WI 

2(. CONCORDIA PBDERAl. BANK FOR SAVINGS 
LANSING, XL 

27. BQGITABLE FEDERAL SAVINGS BANK 
FREMONT, ME 

28 . FIRST FEDERAL SAVINGS A LOAN ASSOCIATION 
LARGO, FL 

29. FRENCH MARKET HOMESTEAD, FSA 
METAIRIE, LA 

30. QQARANTY FEDERAL SAVINGS AMD LOAN ASSOCIATION 
BIRNIHQHAM. AL 

31. mDEPENDENCE FEDERAL BANK, F.S.B. 

BATISVXLLB, AR 

33. MOONtAlMWBST SAVINGS AND LOAN ASSOCIATION. A FEDERAL 

SAVINGS AND LOAN ASSOCIATION 
OGDEN, DT 

33 . NILE VALLEY FEDERAL SAVINGS 4 LOAN ASSOCIATION 
SCOTTSBUIFP, BE 

34. N^TH JERSEY SAVINGS 4 LOAN ASSOCIATION 
PASSAIC. MJ 

35. PLATTE VALLEY FEDERAL SAVINGS 4 LOAN ASSOCIATION 
(«INS, MB 

34. SECURITY SAVINGS 4 LOAM ASSOCIATION 
SCOTTSDALE. AZ 


w m 
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if. naaaaaa notuoMMic fbobral savinos a loam associatiok 

•OCA KATCM, n 

3S. SOM SAYIMOS AMOCIATION, P.A. 

KANSAS CXTY , XS 

3». ONIVBItSAL aAVZNOS AMD LOAM ASSOCIATION, A FSDB8AL LOAM 
ASSOCXATIOH 
SCOTTSDALt, AS 

40. SALTXMORB PIOBAM. riMANCIAL, PSA 
SALTIHOU, MD 

41. OBSSSAT PBOBRAL SAVIMQS AMD LOAN ASSOCIATION 
SALT LASS CXTT. OT 

43. NXDNBST PBOBRAL SAVXHOS AMO LOAN ASSOCXATIM 
NXNMBAPOLIS, HM 

43. BALTIMOM PBBCRAL FXMAMCIAL. PSA 
BALTXMORB, IB 
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RESOLUTION TRUST CORPORATION 

RcsolvifiK The Crisis 
Restorific The CimfideBoe 


February 1, 1994 


The Honorable Robert J. Dole 
Minority Leader 
United States Senate 
Washington, D.C. 20510 

Dear Mr • Leader : 

On January 11, 1994 you wrote to Attorney General Reno and me 

concerning the statute of limitations relating to Madison Guaranty 
Savings and Loan of McCrory, Arkansas ("Madison**) . I want to assure 
you that the Resolution Trust Corporation is conducting a thorough 
review of the potential civil claims it possesses as a result of the 
failure of Madison. The RTC is, of course, mindful of the impending 
February 28 anniversary date of the federal takeover of Madison. 

If such claims do exist, the RTC will vigorously pursue all 
appropriate remedies using standard procedures in such cases, which 
could include seeking agreements to toll the statute of limitations. 
As you noted, the barriers presented by the expiration of the 
statute of limitations in many cases have been ameliorated by the 
extension of the Financial Institutions Reform, Recovery and 
Enforcement Act of 1989 (FIRREA) statutes in the RTC Completion Act 
(Act) . The Act has afforded the RTC an opportunity to investigate 
further any civil claims which may be asserted against individuals 
or entities associated with Madison Guaranty for fraud, intentional 
misconduct resulting in unjust enrichment, or intentional misconduct 
resulting in substantial loss to the institution. As you know , the 
RTC's jurisdiction is solely as to civil claims. Any potential 
criminal matters are within the jurisdiction of the Justice 
Department . 


Sir.cer^y, 

Roger C. Altman 
Interim CEO 


iii» 


aor ITth Sim&t. UW, WaiNnofon, O.C 20434 
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RESOLUTION TRUST CCRPOftATION 

Rcsolviiif The Crius 
Rettorini The Cooiidciioe 


February 1, 1994 


The Honorable Alfonse M. D' Amato 
Ranking Minority Member 
Committee on Banking, Finance 
and Urban Affairs 
United States Senate 
Washington, D.C. 20510 

Dear Senator D' Amato: 

On January 11 and January 25, 1994 you wrote to me concerning the 
statute of limitations relating to Madison Guaranty Savings and Loan 
of McCrory, Arkansas ("Madison*'). I want to assure you that the 
Resolution Trust Corporation is conducting a thorough review of the 
potential civil claims it possesses as a result of the failure of 
Madison. The RTC is, of course, mindful of the impending February 
28 anniversary date of the federal takeover of Madison. 

If such claims do exist, the RTC will vigorously pursue all 
appropriate remedies using standard procedures in such cases, which 
could include seeking agreements to toll the statute of limitations. 
As you noted, the barriers presented by the expiration of the 
statute of limitations in many cases have been ameliorated by the 
extension of the Financial Institutions Reform, Recovery and 
Enforcement Act of 1989 (FIRREA) statutes in the RTC Completion Act 
(Act) . The Act has afforded the RTC an opportunity to investigate 
further any civil claims which may be asserted against individuals 
or entities associated with Madison Guaranty for fraud, intentional 
misconduct resulting in unjust enrichment, or intentional misconduct 
resulting in substantial loss to the institution. As you know , the 
RTC's jurisdiction is solely as to civil claims. Any potential 
criminal matters are within the jurisdiction of the Justice 
Department. 


sincerely, 

MM 

Roger C . Altman 
Interim CEO 


aor infiSfrMT. hw, wotNnoton. o.c 20434 
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RESOLUTION TRUST CORPORATION 

Rcsolviii|{ Th« Crisis 
Restoring The Coolidence 


February 1, 1994 


The Honorable Jim Leach 
Ranking Minority Member 
Committee on Banking, Finance 
and Urban Affairs 
U.S. House of Representatives 
Washington, D.C. 20515 

Dear Mr. Leach: 

On January 11, 1994 you wrote to Attorney General Reno and me 

concerning the statute of limitations relating to Madison Guaranty 
Savings and Loan of McCrory, Arkansas ("Madison"). I want to assure 
you that the Resolution Trust Corporation is conducting a thorough 
review of the potential civil claims it possesses as a result of the 
failure of Madison. The RTC is, of course, mindful of the impending 
February 28 anniversary date of the federal takeover of Madison. 

If such claims do exist, the RTC will vigorously pursue all 
appropriate remedies using standard procedures in such cases, which 
could include seeking agreements to toll the statute of limitations. 
As you noted, the barriers presented by the expiration of the 
statute of limitations in many cases have been ameliorated by the 
extension of the Financial Institutions Reform, Recovery and 
Enforcement Act of 1989 (FIRREA) statutes in the RTC Completion Act 
(Act) . The Act has afforded the RTC an opportunity to investigate 
further any civil claims which may be asserted against individuals 
or entities associated with Madison Guaranty for fraud, intentional 
misconduct resulting in unjust enrichment, or intentional misconduct 
resulting in substantial loss to the institution. As you know , the 
RTC^s jurisdiction is solely as to civil claims. Any potential 
criminal matters are within the jurisdiction of the Justice 
Department. 



Roger C. Altman 
Interim CEO 


aof 17m Stm&t, N.W. Wa/Nnoto n , D.C. 20434 
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RESOLUTION TRUST CORPORATION 

Resolving Hie Cricii 
Renoriiif The Confidence 


February 1, 1994 


The Honorable Robert H. Michel 
Minority Leader 
U.S. House of Representatives 
Washington, O.C. 20515 

Dear Mr. Leader: 

On January 11, 1994 you %rrote to Attorney General Reno and me 

concerning the statute of limitations relating to Madison Guaranty 
Savings and Loan of McCrory, Arkansas ( **Madison** ) • I want to assure 
you that the Resolution Trust Corporation is conducting a thorough 
review of the potential civil clains it possesses as a result of the 
failure of Madison. The RTC is, of course, mindful of the impending 
February 28 anniversary date of the federal takeover of Madison. 

If such claims do exist, the RTC will vigorously pursue all 
appropriate remedies using standard procedures in such cases, which 
could include seeking agreements to toll the statute of limitations. 
As you noted, the barriers presented by the expiration of the 
statute of limitations in many cases have been ameliorated by the 
extension of the Financial Institutions Reform, Recovery and 
Enforcement Act of 1989 (FIRREA) statutes in the RTC Completion Act 
(Act) • The Act has afforded the RTC an opportunity to investigate 
further any civil claims which may be asserted against individuals 
or entities associated with Madison Guaranty for fraud, intentional 
misconduct resulting in unjust enrichment, or intentional misconduct 
resulting in substantial loss to the institution* As you know , the 
RTC's jurisdiction is solely as to civil claims. Any potential 
criminal matters are within the jurisdiction of the Justice 
Department . 


Sincerely, 



Roger C. Altman 
Interim CEO 


aor iTm 


r. N.W. tmahhgfen . O.C 204M 
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Hnitd 3tatcs Senate 

COMMITTEE ON BANKING. HOUSING. AND 
URBAN AFFAIRS 

WASHINGTON. OC 20510-6075 




/ ^ 


•Januan.' 10. 1994 


.Mr. Roger Altman 
.Acting Chief E.xecuuve Officer 
Resolution Trust Corporation 
SOI 17th Street N.W. 
Washington. D.C. 20434 

Dear Mr. Altman; 




in\ ' 


L/ I 

u 


Enclosec please find a copy of a letter we sent today to Attorney General 
Reno. We would appreciate it if you would consider the request we made 
therein with respect to our concern that the running of the statute of 
limitations may prevent the final resolution of all allegations relating to 
Madison Guaranty Savings and Loan. 

Thank you. 




Sincerely, 
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c'CviA t NAAA.* jfA»# oiArrroA and rwc« cou«tu 

- .WAAO a MtMil. A4AVMI.ICAM «Ta/» OAMCTOA 


Hnitcfl States ^Senate 

COMMITTEE ON BANKING. HOUSING. AND 
URBAN AFFAIRS 

VMSHINGTON. OC 20510-6075 


Januar\’ 11. 1994 


Honorable Janet Reno 
Attorney General 
U.S. Department of Justice 
Washington, D.C. 20530 


Dear Attorney General Reno: 

We regret that you have rejected Congressional requests to appoint a 
special counsel to examine the allegations of potential misconduct that have 
recently surfaced concerning Madison Guaranty Savings and Loan ("Madison") 
and the Whitewater Development Corporation ("Whitewater"). 

Of course, we express no opinion as to whether any of the allegations are, in 
fact, true. Nor do we express any view as to who may, or may not, be involved in 
any misconduct. Nevertheless, we are writing to urge you to act immediately to 
seek agreements to toll the relevant civil and criminal statutes of limitations, 
which are now expiring. 

While we have our differences with you over whether to appoint a special 
counsel under your authority, or an indepoMient counsel following^reauthorization 
of the Independent Counsel Act, we trust that we are pursuing a common 
objective: a fiair investigation conducted in an objective, impartial and 
independent fisahion. The American people, the I^esident, and Bfrs. Clinton 
deserve nothing leas. 

We are concerned, however, that the goal of fairness and the opportunity for 
the President and Mrs. Clinton to dispel any doubts about their lack of personal 
involvement in any of the alleged misomduct may be hampered by the frequent 
and unfortunate delays in this case. As you are aware, Madison foiled and was 
taken over by the Resolution Trust Corporation in 1989; many of the allegations 
concerning Whitewater stem frtim the mid* 1989s. However, due to various factors, 
including the delayed recusal of key officials in your Department and the U.S. 
Attorney in Little Rock, these allegations have not been pursued in an expeditious 
manner. As a result, immediate action is now critical. 

Under the Federal Deposit Insurance Aet, the RTC has only a five year 
period in which to bring a civil suit for fraud, starting firom the date it became the 


\W11- 
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•■) 

.■()nsen.*ator or receiver or a tailed institution. Thus, the ability of the RTC to take 
ivii action may e.xpirc as early as March, 1994. The statute of limitations for 
•nminai actions invoivann bank fraud is 10 years from the date of the occurrence 
•a ti',0 cnmmai activity. 

In order to resolve any and all questions regarding Madison and 
VMiitewater, we urge you and the RTC to seek voluntary agreements with all 
relevant parties, including the President and Mrs. Clinton, the McDougals, David 
Hale, Jim Guy Tucker, Seth Ward, and the Rose Law Firm, to toll the running of 
the statutes of limitations - in other words, to seek their agreement to voluntarily 
waive these defenses. These agreements will allow time for a complete and 
independent investigation and permit the orderly operation of the legal and 
judicial processes. It will also remove any doubt that the above named parties 
may seek to use the statute of limitations as a procedural defense. Furthermore, 
it will reassure the American public that anyone implicated in any wrongdoing 
will answer these allegations on their merits. 

Attorney General Reno, thank you for your consideration of this request. 


Sincerely, 











cc: Roger Altman 

Resolution Trust Corporation 
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unON THusT ' : v 

Krwitmv TImt <. i «M' 
KrNi»i '•»({ I'H*' < '••nhdt.Mcr 

M lVidle> . V *e i*- . •■u.-.Tl. 



,//]) m 1 I 1934 ,, 




Honorable Connie Macic 
tJnittd States Senator 
134 2 Colonial Boulevard, ?' 

I'orc Myeru, !• I -rida * 

Dear Senator Mack: 

Thank you tfor yc;'.;r o. ? • ;.r .* ^ j.ru.'r.“ 

Mr. Jaroeti R. Cv^rneli, wr* •• ^ • m-.j m :r.* c 

Madison Cuarancy Feder.»i J v. .’it icn . 

Madison Guaranty is ur.o-c -r ** ’v.ri .ioiction ot t^«.* Re.-.. . 

Trust Corporation's Ka.n si-- ‘ • leo. ••oi •:! or o , wn- r. . . 

the liberty or :orwardxr.c . --.r ry to ».hn vtce Pr ci .:;..- 

the Kansas city on ice nt tr. - : ad lre:. 

Mr. ruicMS H. •.'.viririw, Vi«je ricsi'.r." 
Ri-tiuj . ut i on rr. >v ;*or p«.r *:t i on 
K-*» nc..n s ( * ’ r.y r t - . 

4 900 Main .si ’ rt 

Kansas C . ty , Mi - cur : •' a \ \ i 

Wc are confident that .Mr. w* ! : scon be in co.nt iv 

you regard inq the concerns ih.it :•*. . .’ innif;. presentod .r. :. . 

Letter. 


.'•li: .’erely, 

' It /• .i'' 

Wi 1 . m .M . r>uo ! ey 


V^c: 


Mr. Dennis M. Cavin.iw 


\\\i5 


225 AMOhftee Stpuet. N,g.. j?fv' Jrw 


'.A if 



8587 


I9L9I 


RESOLUTION TRUST CORPORATION 
OFFICE OF LEGISLATIVE AFFAIRS 


DEUVER TO: 


FACSIMILE TRANSMITTAl/d^^®^ilfJ\ 
COVER SHEET JAIH | /|j/ 


-•/ •<; 


f: l 


i 
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ALrL Ul-.! 

• 4 


FROM: ' 

NAME: K J ^ - - BCT # 

RESOLUTION TRUST CORPORATION 
OFFICE OF LEGISLATIVE AFFAIRS 
4000 MAIN STREET 
KANSAS aiY. MISSOURI 64112 
(800) 365-3342 
FACSIMILE: (816) 531-1847 




NUMBER OF PAGES IN THIS TRANSMISSION: _i.4rr__ 
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Bnitcd :i5caccs :5niace 

A»A •- -..J- . S • ’ . . ; • . 'iO« 


:cir: -r i.0, ■ ^t'} i 


Km. Elalnu Mason 
Resolution Trust Cpr|;*o ration 
Congress Iona 1 Liaison 
245 Poachtreo Ccnuar Avenue 
Suite 1400 

Atlanta, Georgia 30303 
Dear .!». ; 

Enclosed please find correup(.wi(lenc<j ^ rom Janos A. Conn*?. 

r would Appreciate your advisirnj !t»e ot youc action in 
and returning the letter with yu:;r* reply. Please rciso>.:\:\ 
Fort Myers Regional office, i.'v:atet.l at 1342 Co'oniw^’ 

27, Port Myers, Piorfda 33907 , ;R13) 27S-6252. 

Thank you tor your prompt artenvi-m. 


CH/aib 

Enclosure 


Z "rereiy, 

• 

. ,; V< '-ifC'C.. 

•Jcnnio Mack 
tt .A. Senate 


\\\^i 


^ mar 
•.o m 
. 5«i i 
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JAMts J?. CONNELL 
:2Tn r,ut r juvo. nortvi 


DcC 1 7-:S3 


Honorable -- Ma«. ^ 

1 I on 1 a L il 1 vd . » £u ; o 

Ft. Myers, Fl 3U907 

!>—ir ?^er.»it3f MacK, 

I ■ .-n (c<r » tinij to ut'Qe nl^-:«c ; .• ro*' 1 

; nvest igat i on or* t.l»e ot-rjrr.y ‘mviruo 1 i .-i«n r_t* - 

Tne hypocrisy of Henry Gonzales .n try: ng to Si^or:',; tr . : 
matter un<Jer tne ruQ in a sr oc»- :-tQ rjir.pl.ay or tr^- 
behavior that ha*» d/»*itrjye(J th^ •ni.’uta k i an .a f rangr*-*:.". i 
the American peoplia. Tr.'-- exchan :u- nf lettK-rr. p*.ih i : c;-*j - .- 
today^S Wall Gtrsc-t lourr.,,1 . r i • rr.r an ; : . /c-:. t. : om t ; ; ' . 

The ar:Sfc^er to t^^osr- w^;o dr!:*’-; xartk tho .:«s»tti-r 
i nves 1 1 ga t «p*d : -s : mo I m : !? t ve ; r •. es t i cja t. i c r. jr>*»v-:“. tr,. 

there Ma<S r:o -<ror«^-d:r i rg . i 1 I r!:-»onl ar;y : 

nrjiv exists. rhei e r.-in ;*•> M for* .ir^yof.o c.' * 

anything wrong to oppose *. r ve*» c : ge 1 1 or. . 1? -ji; : 

uicovered, Ihnti tr»e i »*ven t iga : o* ; *. entirely anprert ..'-s 

The dcuble standard »» xh i b i t*-d hy the Oemf>o* .-i t 
imperialist House : s short: ing. at tr.e slirjhcn-at hint c.* 
anything wrong associ«4to:t wi rj-i H-rp* ,L I ican od.mi n i ^ t r r ; - . 

they were all shout in<i f-*r \ r.y r*s : : rja t lor.n . 

Since the House leadership T^nn’t ^ern to .be.h-ja#** 
r e sponsibi e-Ln. -<i»a tter . • 'Ver »- enme -^ay th^t you . s. 

institute a Senate Investigation'' 


T » . • . j .-^r e I V your > , 



J;:.»ec R. Conncl I 
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THE WALL STREET TOIltNAL WEDNESDAY. DECEMBER la. '.M 3 

Arkansas Anxieties 


HoiiM Banlanr Chiiman Hvnr\ 
Coniilcz IS ont of the most md^pen 
dent Democrats on Cipitol Hill, hut we 
now learn mat evta ne anil not press 
an invesuaatiou likely u> cmhiirmss .i 
DemocniW White House. So pa.si Con- 
gressional investigaDons Iran-Con- 
tra. (or example, or Chairnun CfOruu' 
lex’s own htanngs on the (ailed SiL 
whose directors included a son of 
President Bush- seem more tiypomt 
ical than ever. 

The current issue involves another 
filled S&L, owned by <i former oust* 
ness partner of President and Mrs. 

Anyone who doubts mat 'here 
ts much to invesogaw should read me 
letter nearby by Rep. Jim Leach, the 
bankinf committee's ranking Kepubli 
can and one of the most tndependenr 
memhert of hts party. There is a nch 
cast of characters: James B. McDnu 
gaJ and hts Madi- 
son Guanimy Sav 
mgs & Loan. For- 
mer municipal 
Judge David Hale 
and Ids Capital 
Management Ser . . , 

vices Inc., a (ailed ^ 
smail-business in- . 
vestment company. Whiiewater De- 
velopment Con».. an Oiartt real-esute 
fling owned by Mr. McOougal. his wife 
and Hillary and BUI Clmtnn. 

The narrow issue is simply put: 
Where did the money go wtien taxpay- 
ers were forced to pick up the tab for 
the failure of Madison and Capiui 
Management? Were these institutions 
run as piggy hanks (or a sclf-dealuig 
circle in UtUe Rock? Did some of (he 
taxpayers' money go to cut the loss in 
Whitewater, or to fuel Bill’s political 
ambibons? Why were state and fed 
«rel reguutors slow to curb the abuse? 

The Resonmoa Trust Corp. made 
criminal referrals ol some of these is- 
sues. Judge Kale is ciirrenny under m 
dictment for fraud, and in attempting 
to plea bargain is pointing fingers di- 
recriy at Bill Qinton. Mr. McOougal 
was acquitted m his fraud tnai but is 
subiect to new investigation. Clearly 
the issue needs an ainng. After ex 
pressmg initial sympathy (or a bipar- 
tisan tnvesttgation. Kep. Gonxale; re 
(used to sign letters requesting iioc'i- 
from federal rMnilaioi>. 



n> •urr-'w • ..-.it u •r.indar *•' 
tvc:.i.'v ’nr or'i*«(i»-r 

...:.iiC >1 in'* \c!n’'U'iir:ii:'»n 

pn»(M»sal lo -mrv !j.i.*'.k:nK rrguli 
lion under a jirrs'.ao.niui amon-'l.i. 
.ilso d!M*usscu MrArby nv Kfucrai K»*- 
«.?i.tirm.iri rir-.‘CP.Nn.vi. 

• • « 

Wc vr been -kiicning me Mad- 
ison-TapiUl Managi-nieni Whiirw-iter 
story with avui i.uercst ls :t's oc«.*.c 
reponrd eterwher*;. by now widely U 
noi *-«pea.Uly luudly But we've not 
joined ihe tray even as some ot our 
left-wing compALnots branded us .is 
me.\n scandal-mongers who drove 
Clinton .tide Vsr.ren: :-'oster :o suinde 
Wo re faken abai ic by Hop (.ionzalcz s 
aiip.\rcm -iuggcsjion irat .Mr. Fosi*fr'.s 
de.nih bestoWeil .\n mcnlgence on all 
past stns by himseU and his dienu. So 
before going .\r.v further wun ihe 
juory of Madison, etc.. :t is iwrnaps an 
.ipi monumt to review .uir editonals on 
Mr. Foster :ihd fhe Rose Uw Firm 
p.irtners: wnai were ihry .ill about? 

Tliese wliionais ;ire«ed two 
poinis: What <^e oared to call 
Arkansas .TKires. in.it the naoiis 
arid eihica! sl.iocwrds '.hat nrev.nl in 
,\rk;:risas gm-ernmoiii and penneAie 
r:i!it n of ibe s(it<‘ > business and legal 
coKununifv Arkansas jacges. rerrem 
aer. are reqMire<i w swear a loyalty 
oath to the Democratic P-orty The 
Rose l.aw Firm's most pronunent 
divni wax Jackson fitephens's flnan- 
ciai empire, parts of which helped 
bnng 8 CCI to the (I.S.. and other pans 
of which provided key financing for 
Bfl! Clinton s presidential pnmanes. 
The Rose partners included Mr. Fos- 
ter. Hillary Dinton. Assoeute Attor- 
ney General Wchster Hubbell and As- 
scriate White H'^use Counsel William 
Kennetw HI. 

■pie second (V'lnt concerned the ad- 
ministretion of justice: would 

Arkansas mores •.meet ’uiw enforce- 
ment"* We someriow thought it unto, 
ward that Mr Uubbdl brokered t 
rmitige in th«* .lusnce Department po- 
sition in .in ongfnng corruption tnai. 
We looked askance os Mr. Kennedy 
called the FBI .nio the White lloose 
travel office, wun .Mr. Foster report- 
ing on handling 'f the scandal to Mn. 
riimon. We raised questions about 
Mr. .-oster s aniruoe toward the Frre- 
uum of infiwmaLon i:iw. and his han- 


- ::r'.on > 

: hi-se iCcT. 

:ncb and now Mor • 
pfss.sible. Wi- * u 
•ur wiUtngT’.c-..i - 
;.b;l -.igoroi'ilv “.i.: 
Lbe jaiUcc sysif--. 

<inv reports, m-.- 
Ric.nanl Sie.xr-.s. 
pr>u»st buddy ' ' 
not appointed v; -.•? 
Louis Fn;eh . . 
able .ippointjrc"' 


S!:- 


-r:fK’atc 
y 'V' p 

.u- *.c ni'; 


it 

C.bl»Nr(ls 


ii’.g* 


•:r.. - 
-rrc 


’^*hefi 'ft- r;.r':r. 

. I'-r.i*' 

ment fired at! i,^.- 

a ' - 

cynics !.bniix»:l :t * 1-, 

^ ;>♦ '4'. 

Stephens irom 

.: ir f".'t.“:.:‘ 

of Columhi.a. whero nc was pun'.:>e.' 

Ihe House Pos; :f- *■ 

scanU.i: ><•. -. 

Ing House Wav^ iS\c *• 

*e.iusCn 4 ir?;i,.: 

O.MiRy Rostcnx.iv»N 4 . 

Thf <rinc ;:r 

that ongin.ai!> .c 

.rd :nc 

(enkowski eviacr.' v 4 


pire as its ier -« rcd-: 

C Luii -V.-- 

cymes failed 10 none 

- '.fti: wr'o*' ' - 

incumbcni 'J 


K«*k Ihe .ippoir.:.*" 

<e •• « • 

Casey. 1 long-'. • 

. *■' 

.and Hillar-' 

T-.- ' 

.Arkansas p»its v - 

• ■ - — 

mcced to recjsv ' 


etc. So has .V.v.- 

r:--. : 

eral Huhbell. ne ■ - 


Janet Reno n. 





- 




typeK dOAvn ic — • ^ xv. 

around. The Hep-. r 
the Banking Cor.r - -v -"w r- 
quested docun-.r-. • • «'. 

llroi Trust r. •• 

Thrift Super- iSi.-r 
ncs Admintsin 
Seeunnes Deparv* -*• 
em Deposit in. * 
shall see how -• 

Hubbell IS siiii 
tice and Rj^i. V - ; 

in Congress. 

So let us bre.u 
son. etc., la pom: 
issues that sink* .. 4 > . 

Could It be Iha: I ..=;c 
mores has br.»- 
Arkinsas to tr.v ^ 
two: Will the a- 
equally? The (ir... 
torate. we supp- 
learn the trot.* 


.\; • I t'i 





8591 



RESOLUTION TRUST CORPORATION 

Resolving Tht CrWi 
Restoring Uko ConJMones 


/ <a 0 ? r: / 
/ /y w 

I a'? GO 


November 9/ 1993 


Honorable Dale Bumpers 
Chairman 

Committee on Small Business 
United States Senate 
Washington, D.C. 20510 

Dear Mr. Chairman; 

I am writing as a follow-up to Interim CEO Altman's letter to you 
of August 20 in order to furnish you with the background 
regarding Ward v. Resolution Trust Corporation as receiver for 
Madison Guaranty Savings & Loan Association (Madison Guaranty) 
and Madison Financial Coloration, Little Rock, Arkansas, and one 
of its subsidiaries, Madison Financial Corporation (MFC) . 

Mr. Seth Ward's letter makes a number of factual and legal 
assertions regarding that litigation which are erroneous. We 
appreciate the opportunity to set the record straight. 

The evidence produced in the case demonstrated that Mr. Ward was 
not merely an innocent party caught up in the savings and loan 
crisis; rather, the evidence showed that he participated in a 
series of transactions involving Madison Guaranty and MFC which 
enabled those entities to circumvent federal laws and 
regulations. These transactions involving Mr. Ward, among 
others, led to the insolvency and failure of Madison Guaranty in 
1989. 

In connection with these transactions, Mr. Ward's letter states 
that he had a "fully-executed written contract" with Madison 
Guaranty and MFC regarding real estate commissions. The evidence 
showed that the contract was an unrecorded side agreement arising 
from a tramsaction designed to evade applicable law. The 
contract was based on secret agreements neither contemporaneously 
recorded in the thrift's records nor ever considered or approved 
by the board of directors of the thrift. As such, pursuant to 
the well -developed federal common law under D'Oench. Duhme & Co. 
V. FDIC . 315 U.S. 447 (1942), and relevant federal statutes, 
including 12 U.S.C. § 1823(e), the* contract was unenforceable 
against the RTC. Accordingly, although Mr. Ward had obtained a 
state trial court judgment in his favor based on this agreement -- 
which was on appeal at the time of the failure of Madison 
Guaranty- -the RTC sought to overturn that judgment and recover 
the funds at issue on behalf of the federal taxpayers. 


\\Z^ 
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Honorable Dale Bumpers 
Page 2 

In his letter, Mr. Ward repeatedly refers to his "final, fully 
satisfied $353,000 state court judgment" and characterizes the 
litigation as a "collateral attack" on this judgment. These 
characterizations are inaccurate. The United States Court of 
Appeals for the Eighth Circuit confirmed in Ward v. iiTC . 972 ?.2d 
196 (Sth Cir. 1992), denied . 113 S. Ct. 1412 (1993), that 

the state appellate court order on which Mr. Ward based his claict 
chat he had a "final judgment" was void as a matter of law. The 
order of the Arkansas Court of Appeals dismissing the appeal from 
Mr. Ward's state court judgment was a nullity because it was 
issued by a court having no jurisdiction. That is, because the 
RTC had previously removed the case to federal court, the state 
appellate court was prohibited from taking any further action in 
the case e.q. ^ 28 U.S.C. § 1446(d)). The Eighth Circuit 

affirmed that all of the various arguments raised by Mr. Ward in 
support of this "final judgment" were without merit, and the 
U.S. Supreme Court later denied Mr. Ward's petition for a writ of 
certiorari to review that decision. 

In addition, Mr. Ward's characterization of the void state court 
judgment as "fully satisfied" is both inaccurate and anomalous. 
The funds used to "satisfy" the judgment were improperly 
withdrawn from an escrow account by Mr. Ward. He was not 
entitled to these funds unless and until a valid order finally 
concluding the litigation was issued. Because the state court's 
order of dismissal was void from its inception, the conditions 
for release of the funds were never satisfied. The Eighth 
Circuit's decision in Ward v. RTC . 972 F.2d at 196, concluded 
that there were no legal grounds for Mr. Ward's removal of the 
escrow funds in order to "fully satisfy" his judgment, which was 
still on appeal at the time. 

Mr. Ward's complaints regarding the lengthy procedural history of 
this case are also without merit. Mr. Ward's continued 
insistence upon enforcement of the void state court order 
increased the time and expense necessary to conclude this 
litigation. Furthermore, several of the appellate decisions 
associated with this case established important legal precedents 
for the RTC. These decisions include In re RTC . 888 F.2d 57 (8th 
Cir. 1989), confirming the retroactivity of certain provisions of 
the Financial Institutions Reform, Recovery and Enforcement Act 
of 1989, and Ward v. RTC . 972 F.2d 196 (8th Cir. 1992), cert . 
denied . 113 S. Ct. 1412 (1993), affirming the power of the RTC to 
raise its special federal law defenses when it becomes a party to 
a case already on appeal in state court and removes the matter to 
federal court. These decisions, among others related to this 
case, affected numerous litigations across the country and have 
materially assisted the RTC in its* continuing efforts to resolve 
the thrift crisis and recover on assets of insolvent thrifts. 

Finally, with regard to the firms representing the RTC in this 
case, it is important to understand that in 1992 one of the RTC's 
principal outside counsel moved his practice from Hopkins & 
Sutter to Nixon, Hargrave, Devans & Doyle, both located in 
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Washington, D.C. By keeping the case with this counsel, the R7C 
saved litigation expenses by avoiding the necessity of educating 
new counsel regarding the complex history and facts of this 
T.atter. The only other law firm involved in this matter, Friday, 
Eldredge & Clark, Little Rock, Arkansas, served as local counsel 
in the Arkansas federal court and provided expertise concerning 
the factual background and issues arising under Arkansas law, a 
typical arrangement used in complex litigation. As to the 
appearance of several federal banking agencies in this 
litigation, it is important to note that, until 1992, the Federal 
Deposit Insurance Corporation appeared in all appellate matters 
involving the RTC because RTC appeals were handled by the FDIC's 
Appellate Litigation Section. However^ the involvement of the 
FDIC certainly did not represent any duplication of effort in the 
litigation. 


In conclusion, the outcome of this litigation speaks for itself 
on the validity of Mr. Ward's claims. Every federal appellate 
court that considered his claims on the merits ruled in the RTC's 
favor. E.g . . In re RTC , 888 F.2d 57 (8th Cir. 1989) (vacating 
the Eighth Circuit's prior adverse decision in re FSLIC . 881 F.2d 
564 (8th Cir. 1989)); Ward v. RTC . 901 F.2d 694 (8th Cir. 1990); 
Ward V. RTC . 972 F.2d 196 (8th Cir. 1992), denied . 113 S. 

Ct. 1412 (1993) . Notwithstanding Mr. Ward's assertion that this 
litigation could have been settled early in the proceedings, it 
was not until this spring- -after all of Mr. Ward's defenses had 
been rejected by these appellate courts- -that he finally agreed 
to return substantially all of the funds he removed from the 
escrow account. That the RTC ultimately recovered more than 
$340,000 in cash of Mr. Ward's $353,000 judgment demonstrates the 
merits of the RTC's legal position in this litigation. 


We would be pleased to discuss this case with you in more detail 
at your convenience. If you have any questions regarding the 
issues discussed in this letter, please feel free to contact me 



Acting Director 

Office of Governmental Relations 
(202) 416-7314 





8612 



me 

ffef C LUriCN m u ST CdtPOtfAfiON 

Rfs4i|viii)> IheCriMS 
Rc-Hturiitg I'hr (.*i»iif'tdcnt.'t 


A».qu£,t 20, : )‘J3 


The Honorable David Pryor 
United States Senate 
Russell Senate Office Builctinq 
Washington, DC 20510 

Dear David: 

Thank you for your letters dated July 16, 1993, and 
August 3, 1993, regarding the RTC's handling of lav suits 
involving two of your constituents. I am not familiar with the 
specifics of these two cases, but have asked the RTC*s Acting 
General Counsel to provide me with the information that win 
allow the RTC to respond to your concerns as soon as possible. 

In the interim, I would like you to know that the Secretary 
of the Treasury, in his capacity as Chairman of the Thrift 
Depositor Protection Oversight Board, has committed to review and 
recommend improvements in the organization and staffing of the 
Professional ' Liability Section of the RTC as part of his nine- 
point plan for the agency. I believe a feature of that review 
process should include consideration of the standards used by the 
Legal Division to determine when to pursue liability claims 
against directors specifically and the extent to which litigation 
should be initiated and pursued generally. Stanley Tate, the 
administration’s nominee for RTC CEO, also feels strongly that 
such a review is necessary. 

If Mr. Tate is confirmed by the Senate, he will pursue this 
matter vigorously. As you are no doubt aware, the negligence 
standard has become an issue in the RTC funding bill. We 
obviously need to wait and see how the bill addresses this issue, 
but I do not believe we should wait for the bill to strengthen 
the policy used to initiate and pursue all claims. 


nu\ 
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The RTC is currently completing the first stage of this 
review and is coiiectlng information relating to this issue from 
its own records, the Federal Deposit Insurance Corporation, and 
the Office of Thrift Supervision in response to a request from 
Representative Henry B. Gonzalez. The RTC will keep you inforncsd 
as this matter develops. 


Sine 


Roger C. 
Interim Chi 



Executive Officer 
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July 


16, 1993 


Hr. Roger Altman 
Interim CEO, RTC 

Department of the Treasury; Rm. 3408 
1500 Pennsylvania Avenue, MW 
Washington, D.C. 20220 

Attention: Josh Steiner 


Dear Mr. Altman i 

Enclosed is a copy of a letter from one of my constituents, 
Hr. Seth Ward, describing litigation he %ms involved in with the 
RTC. X believe Mr. Ward was correct when he described the 
experience to me as "Orwellian." 

1 hope you will read this letter fully* It tells an 
appalling tale about a waste of taxpayer funds and abuse of power 
by attorneys of the FSLIC and RTC. In my view, the conduct of 
the gevemnent attorneys in this case demonstrates a serious lack 
of judgement. 

Mr. Ward quite nicely summarises the state of affairs 
represented by this case at the bottom of page four of his 
letter: 

(a) the RTC spends far more on attorney fees and expenses 
than the total amount it stands to recover -- even if it 
wins; (b) private citizens are forced to fight a war of 
attrition with their own government that they cannot 
possibly win; and (c) the legions of outside lawyers who 
represent the RTC in those cases laugh all the way to the 
bank. 

Fortunately for Mr. Ward, the litigation involved a claim he 
had against the RTC. I hesitate to imagine the experience he 
would have had if the RTC had been pursuing him. 

I realize you were not the chief executive of the RTC during 
most of the period of this litigation, and I realize you will 
soon give up these duties. Nevertheless, I would appreciate your 
reviewing this case and responding with your views. I hope you 
will also make your successor aware of this matter. 


iua3 
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Please direct: your reply to the attention of Desten Broach 
of my staff. 


DP/dab 

Enclosure 


Yours sindii^ll^ 




Datrld Pryor 


CCi The Honorable Donald W. Riegle, Jr. 
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Senator Dale Bumpers 

Senate Dirksen Building, Room 229 

Washington, D.C. 20510 

Senator David Pryor 
267 Russell Building 
Washington, D.C. 20510 

Dear Senators: 

I am writing to bring to your attention my recent 
litigation experience with the Resolution Trust 
Corporation ("RTC"). Although that litigation was 
settled last month, I will never be able to forget the 
RTC's gross abuse of power and waste of taxpayer money 
in mindlessly pursuing its claim against me, with no 
regard for either the merits of its legal position or 
the costs of the litigation. 

In 1985, I entered into a fully executed written 
contract with Madison Guaranty Savings and Loan 
Association ("Madison Guaranty") and Madison Financial 
Corporation ("MFC") pursuant to which I was to be paid 
certain real estate commissions in connection with the 
sale of undeveloped property. Although Madison 
Guaranty and MFC made over $1,500,000 on the sales of 
that property, they subsequently refused to pay my real 
estate commissions. Therefore, on September 2, 1987, I 
filed suit against them in Pulas)ci County Circuit Court 
for breach of our written real estate commission 
contract • 

On September 6, 1988, after a two-day jury trial, 

I was awarded a judgment against Madison Guaranty and 
MFC in the sum of $353,000. On October 6, 1988, 
Madison Guaranty and MFC appealed that judgment to the 
Ar)cansas Court of Appeals. 
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On February 10, 1989, Madison Guaranty was 
declared insolvent and FSLIC was appointed as its 
receiver. On March 10, 1989, FSLIC removed Madison 
Guaranty's state court appeal of my judgment to federal 
district court and unleashed a litigation firestorm for 
the sole purpose of forcing me to spend the full amount 
of my state court judgment defending that action. 

It would tai:e me a dozen pages to review the full 
procedural history of this case as FSLIC and, later, 
its successor, the RTC, pursued a meritless but 
incredibly expensive collateral attack on my state 
court judgment, even though the Arkansas Court of 
Appeals issued an October 25, 1989 per curiam order and 
mandate that dismissed the RTC's appeal of this case 
and that allowed me to fully satisfy my $353,000 
judgment. Suffice it to say, after FSLIC* s initial 
removal of this case to federal district court on 
March 10, 1989, Judge Reasoner remanded the case back 
to the Arkansas Court of Appeals; the RTC removed the 
case a second time from the Arkansas Court of Appeals 
to federal district court; and FSLIC and the RTC 
appealed subsequent adverse rulings from the federal 
district court to the Eighth Circuit on four separate 
occasions: In re FSLIC , 881 F.2d 564 (8th Cir. 1989); 

In re RTC, 888 F.2d 57 (8th Cir. 1989); Ward v . RTC , 

388 F.2d 57 (8th Cir. 1990); Ward v. RTC , 972 F.2d 196 
(8th Cir. 1992), cert , denied 113 S.Ct. 1412 (1993). 
Although such a procedural history is normally reserved 
for only the most complex antitrust cases, the RTC 
managed to accomplish this feat in a post-removal state 
court appeal in which the only issue concerned whether 
it could collaterally attack my final, fully satisfied 
$353,000 state court judgment! 

Throughout my four-year battle with the RTC, it 
was represented by at least one partner and one or more 
associates with Friday, Eldredge & Clark and at least 
one partner and one or more associates from the 
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Washington, D.C. offices of either Hopkins & Sutter or 
:»’ixon & Hargraves. In the various appellate briefs 
FSLIC and the RTC filed in our frequent trips to the 
Eighth Circuit, they often listed the names of no less 
than seven attorneys affiliated with four different 
firms or agencies as their attorneys of record. 
.Votwithstanding the narrow nature of their collateral 
attack on my final and fully satisfied state 
court judgment, the RTC*s attorneys managed to generate 
a blizzard of pleadings, motions, and appellate briefs 
that now almost fill a four-drawer filing cabinet in my 
lawyer's office. 

My attorneys* fees and expenses associated with 
defending against the RTC's attack now total over 
3250,000. It simply boggles the mind to consider what 
the RTC must have paid its "teams'* of attorneys who 
have represented it in this matter. Surely, those fees 
exceed $500,000. 

During the first year of this litigation, my 
lawyer realized that, for both sides, the cost of 
pursuing and defending this matter could easily exceed 
the 3353,000 that was at issue. Although he repeatedly 
urged the RTC*s attorneys to consider a settlement, 
they refused even to discuss that subject with him. 

On July 19, 1991, Judge Reasoner ruled that the 
Arkansas Court of Appeals* October 25, 1989 Mandate 
dismissing the RTC's appeal of my final, fully 
satisfied state court judgment was entitled to res 
judicata effect and that the RTC could not collaterally 
attack that judgment in federal district court. On 
July 30, 1992, the Eighth Circuit reversed that ruling 
and remanded the case to Judge Reasoner for development 
of the facts surrounding the RTC's claims that my 
judgment should be vacated. Ward v. RTC , supra . Thus, 
after years of incredibly expensive litigation , I found 
myself back where the case began when it was originally 
removed to federal district court on March 10, 1989. 
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Although I was confident that the HTC would not be 
able to vacate my judgment, my attorney reminded me 
that, even if we again won before Judge Reasoner, the 
RTC would appeal that decision to the Eighth Circuit 
and the United States Supreme Court. Thus, by the time 
this litigation was finally concluded in my favor, I 
would have expended not only what little still remained 
of my $353,000 judgment, but also a substantial amount 
of additional money. My attorney recommended that we 
try once again to settle the case, and I reluctantly 
agreed. 

Having been paid hundreds of thousands of dollars 
pursuing this matter over the last four years, the 
RTC's attorneys finally agreed to recommend a 
settlement in which I was required to pay the RTC a 
portion of my $353,000 state court judgment. On 
April 30, 1993, the RTC formally entered into that 
settlement and the pending federal litigation was 
dismissed with prejudice. The amount of the payment I 
was required to make under the settlement agreement, 
combined with the attorneys* fees I previously had 
incurred, placed me in the position of having expended 
the full amount of my $353,000 judgment just to defend 
myself and to put an end to this litigation. 

It is simply outrageous for the RTC to use the 
unlimited tax funds at its disposal to grind down an 
innocent third party who was awarded a judgment against 
a now insolvent Savings and Loan Association after a 
full jury trial. The end result of such mindless 
litigation is that: (a) the RTC spends far more on 

attorney fees and expenses than the total amount it 
stands to recover — even if it wins; (b) private 
citizens are forced to fight a war of attrition with 
their own government that they cannot possibly win; and 
(c) the legions of outside lawyers who represent the 
RTC in those cases laugh all the way to the bank. 
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During tne last year, Forbes Magazine featured a 
lengthy article on the RTC ' s pursuit of frivolous 
claims against innocent outside directors of insolvent 
savings and loan institutions who have been forced into 
bankruptcy or deep debt defending themselves. 
Additionally, there have been several recent articles 
in the Wall Street Journal that have detailed the 
outrageous billing practices of many of the law firms 
who have performed work for the RTC. In short, I 
believe there is clear evidence that the RTC has 
violated the public trust in managing the so-called 
savings and loan bailout. 

I respectfully urge both of you to request that 
the appropriate Senate committee conduct an immediate 
investigation into the RTC*s conduct in managing and 
supervising the savings and loan bailout. Such an 
investigation will allow both Congress and the nation 
to see hdw the RTC has squandered millions of taxpayer 
dollars pursuing meritless litigations and, in the 
process, ruined the lives of many Americans. As part 
of that investigation, those of us who have experienced 
first hand the RTC*s gross abuse of power and misuse of 
our tax dollars should be allowed to be heard. 

Finally, I also urge both of you to oppose the 
appropriation of any additional funds for the RTC until 
that agency demonstrates that it is capable of making 
rational decisions and expending tax dollars wisely. 

Sincerely , 

Seth Ward 


\\%W 
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R7C 

RESOLUTION TRUST CORPORATION 

Rcsoivtag The Crisis 
Restoring The Coofldeiicc 


February 2, 1994 


Honorable Ray Thornton 
Representative, U.S. Congress 
1527 Federal Building 
700 West Capitol Avenue 
Little Rock, Arkansas 72201-3270 

Dear Mr. Thornton: 

Interim CEO Roger C. Altman has asked that I thank you for this opportunity to respond to your 
letter of inquiry on behalf of Arkansas constituent Mr. Laurence B. DeGroat. Mr. DeGroat, 
a realtor with A Star Real Estate Company in Searcy, had written regarding certain real property 
located in Jackson County, Arkansas owned by Madison Financial Corporation, a wholly-owned 
subsidiary of the former Madison Guaranty Savings and Loan Association, McCrory, Arkansas. 
Madison Guaranty is currently in receivership under the jurisdiction of the Resolution Trust 
Corporation. 

The property of interest to Mr. DeGroat is a tract of approximately 74.5 1 acres of vacant land 
situated eight miles west of Possum Grape: the propeny was originally acquired by Madison 
Guaranty as a portion of a larger tract conveyed by Commissioner’s Deed given at foreclosure 
sale, dated December 9, 1985. The tract in its entirety was subsequently conveyed in 1986 to 
the wholly-owned subsidiary, Madison Financial Corporation, by deed dated the twenty- first of 
December. Federal intervention was ordered at the former thrift February 28, 1989, with the 
RTC assuming jurisdiction over the institution subsequent to the enactment August 9, 1989 of 
the Financial Institutions Reform, Recovery, and Enforcement Act of 1989 (FIRREA). The 
RTC assumed control of the subsidiary August 26, 1992: management of this subsidiary asset 
was then transferred in March 1993 to Nevander Asset Management, a private firm under 
contract with the RTC to provide such management services. 

Mr. DeGroat indicates this propeny had been unsuccessfully marketed for sale by Madison 
Financial prior to the RTC assuming control of the subsidiary; thereafter, the RTC initially 
included this and other similar assets in a scheduled sealed bid initiative being conducted by 
National Real Esute Clearing House, Chicago, Illinois. Due diligence was undertaken with 
regard to all assets in the initiative, and as a result thereof, the tract in Jackson County was 
removed from the event due to questions relating to the ownenhip and valuation of the parcel 
as identified. The assignment of this asset to Nevander was made to effectuate a comprehensive 
and proper preparation of this asset for sale by the RTC, preparation which would encompass 
ascertainment of ownership and clear title, an adequate pre-sale marketing of the asset, and the 
requisite environmental assessment of the property. 


4900 Mon S/roef. Suite 200. Kansas City. Missouri. 64 J 12. (8 16)53 1-22 12 
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Nevander was seeking a Broker’s Opinion of Value and a title report for this propeny 
coincidentally with Mr. DeGroat contacting Nevander to inquire about the status of the property. 
Mr. DeGroat offered to provide the opinion of value and to obtain the requisite title information, 
information which he provided by letter dated October 11, 1993. Mr. DeGroat shonly 
thereafter, by letter to Nevander dated October 22nd, presented an offer for the property on 
behalf of Mr. James E. Bolden, Sr., and Ms. Peggy Bolden. Please be advised, the Boldens, 
and Mr. Tony Bolden, were in 1986 conveyed interests in that portion of the previously- 
referenced "larger tract" which are naturally adjacent to the subject acreage. 

Nevander, authorized only to manage this panicular asset on behalf of the RTC, forwarded the 
offer submitted by Mr. DeGroat to the Sales Center of the Kansas City Office of the RTC: by 
letter dated November 19, 1993, Mr. DeGroat was advised the offer could not then be accepted, 
due to the above-cited mandatory marketing and environmental prerequisites. The RTC, charged 
by the Congress to maximize its recovery upon the disposition of residual thrift assets, must 
ensure efforts are made to expose an RTC-held asset to the marketplace, which should in turn 
assist in the maximized recovery. The RTC, by federal law and internal policy, must also 
determine its liability vis-a-vis the environmental profile of an asset it holds for disposition: this 
environmental assessment adjudges any impairment which must be remedied by abatement or 
removal, while also adjudging the cost of such remediation, if any. This determination is also 
of benefit to a prospective purchaser in analyzing the purchase price to be paid, and in assessing, 
prior 10 purchase, both the existence of, and liability for, any environmental consequence. 

The marketing and environmental assessment of the Jackson County parcel is underway: a 
"Phase r environmental study has been ordered to determine what, if any, negative 
environmental conditions exist, and the extent to which the RTC would be required to correct 
such conditions. Please be advised, once the property has been fully prepared, in accord with 
all applicable RTC policies, it will be offered for sale in a seal^ bid initiative to ensure 
adequate marketing of the asset: depending upon the results of these studies, the RTC 

anticipates being in the position to offer this panicular asset for sale sometime in the third 
quarter of this year. 

The RTC extends its sincere apologies to Mr. DeGroat for any inconvenience or frustration he 
may have encountered in his efforts on behalf of the Boldens: the integrated process of 

preparing RTC assets for sale is complex and may sometimes seem very lengthy. The RTC 
appreciates the interest of the Boldens in this asset, and invites their continued interest in its 
availability. Ms. Bowen Hinton, Congressional Liaison for the Kansas City Office of the RTC, 
will remain in regular contact with Mr. DeGroat at his office in Searcy to keep him apprised of 
the status of this asset. 

I trust this information has been of assistance to you and Mr. DeGroat. Should further questions 
or concerns arise, please contact Ms. Hinton, who may be reached at the following toll-free 
telephone number: (800) 365-3342, Extension 7003. We appreciate your interest in this matter 
on behalf of Mr. DeGroat. We appreciate as well this opportunity to respond thereto on behalf 
of the Resolution Trust Corporation. 


Sincerely, 




Dennis M. Cavinaw 
Vice President 


\\^ 3 ^ 
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RE: Mr. Laurence B. OaGroat 


Mr. Rogar C. Altaan 
Rasolutlon Trust Corporation 
801 Savantaanth St., NW 
Washington, DC 20434 

Daar Mr. Altaan: 


|r,j DEC 16 893 

iJ Ll 
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Attaehad is corraspondanca from tha abova constituant 
eoncaming a aattar ragarding your aganoy. Would you plaasa 
invastigata this problaa and raspond to ay Littla Rock District 
otfica? 


As always, thank you for your halp with thasa aattars of 
autual concam. 


Bast 



1 ragards, 
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A STAR REAL ESTATE COMPANY 


OFFICE 268-4188 * 914 EAST RACE AVENUE 


SEARCY AR 72143 


November 23, 1993 

The Honorable Ray Thornton 
House of Representative 
Washington, D.C. 20515 

Dear Hr . Thornton : 

RB: Resolution Trust Corporation ( R.T.C.) 

I am tnriting in reference to a current experience that 1 am having with 
R.T.C. . As you probably Icnow, R.T.C. is the organisation that handles the 
disposition of assets that the United States Oovemment acquired through the 
failing savixigs and loans institutions. The particular property that I will 
be referring to is located in Jackson County, Arkansas that R.T.C. acquired 
through Nadison Financial Corporation that was located in Little Rock, 
Arkansas. The property consists of 74.51 unisproved, secluded acres. 

To start with, this property was listed in Multi-List Service through another 
real estate coopany in Searcy, Arkansas that was representing Madison 
Financial Corporation. The property was appraised at .522, 000,00 the first 
time the property was put on the market and was on the market for a period of 
als»st two years at the appraised price. In January of 1993, I received a 
call for some land of this description and called the listing agency for 
details on this property. Z was informed by the listing cospany that Madison 
Financial Corporation no longer owns the su^ect property and that R.T.C. has 
acquired it and would have to deal directly with them. 

After finding about R.T.C. owning the property, Z called R.T.C. In Kansas 
City, Missouri and was referred to a Lanls Yarbrough. Lanls told me to go 
^ ahead and get offers and fax them directly to him. Z isairteeted the property to 
several proi^ect that were Interested In this type of property and had 
\ received and faxed three separate offers to Lanls. One offer was for 
\$1€,400.00, another for $14,900.00 and anoth e r for 915,000.00. Z kept in 
contact with Lanls for several weeks trying to get one of these offers 
through, finally, Lanls said that the property was to be auctioned and 

rmtmTxmd me to Hstlonal Real Bstate Clearing Bouse (NRC) , In Chicago. I 

called RBC and was sent a schedule of properties to be auctioned and there was 
a Jackson County property on the list and Z assumed that It was the property 
that Z was working on. After the auction, Z called mc to find out who had 
purchased the property and was Informed that Z would have to wait about a 
month for the sale to actually close and then call R.T.C. or check with the 
county courthouse to find that Inforsatlon. After waiting about six weeks i 
checked with the courthouse and they shoved that M idi s on financial Corporation 
still owns the property. After this, Z called R.T.C. and talked to Marsha 
Furman. Z worked with Marsha for about three weeks and came to the conclusion 
that the property that was sold through NRC was a different piece of property. 
Marsha tried to help me with finding the status on the property that x am 
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interested in end bed no luck. Then Merehe referred me beck to Lanie 
Yarbrough. Af€er about two more weeks with Lanis Z was beconiing upset and 
asked to ^leek to someone that cxMld help me. After a couple of days, Lanis 
found who wee handling the rm property and cont^^ed me wich 

that infozmetlon. When Z find this out, it is notuOct ober 1993 . 

On October llth, 1993 Z contacted Mr. Gibson of Navander Asset Management 
Company, Znc. who was handling the management of the subject property. Z was 
referred to Caj Brejtsus and he told me to get the offer (s) again and he %rould 
try to get it -through, t mailed him the offer and a letter from the 

buyers banker stating that they will loan the buyer the money to purchase the 
property. Z was later asked to get records showing that R.T.C. owned the 
property. Z went to Newport to the Jackson County Courthouse and made a copy 
of the county appraisal card, tax records, and several deeds that were 
pertinent to the 74.51 acres. After Caj received this information he sent the 
package to R.T.C. to be reviewed. After about three weeks, Z contacted Caj 
and he had not heard from R.T.C. and said that he would contact them. Z 
waited another week and still no answer, again, Z called Caj at Navander and 
received the same answer. After a couple of more days Z called Chuck Hendrix 
at R.T.C. and he said that he never received the package and referred me to 
Bob Sherwood. Nr. Sherwood said that be will check on this and call me back. 
Nr. Sherwood celled back about thirty minutee later and said that he talked to 
caj at Navander and Caj was sending him the package and if Z didn't hear from 
him to call him back in a few days, and if Z can't talk to him then Z need to 
talk to Lonnie Duckworth. 

On November 32, 1993 Z talked to Lonnie Oudcworth and was informad that the 
i^ruiieiLy saa not marketed according to R.T.C. procedures and that the property 
needs an environment study’ dome on it and would take about C-9 weeks and then 
the property will be euctioned off to the highest bidsr and for these reasons 
my offer was being rejected. 

The above are the main aeticne in this transection as of this date. There are 
several problems Z see with this. 

1) We have a reedy, willing and able buyer right now. 

2) The acceptance of this offer will eliminate the possibility that the land 
may be Xand-leotead beeauee the proepeetive buyer owns the land adjacent to the 
east side of the subject property. 

3) The *"^*^<*g pseoees will add cent to the sale of the property for the 
United Btatee gov ern me nt . 

41 The other Jacheon County pr ope rty was sold, through the auction, for 
$9,000.00 and it cenoioted of €2 ecreo and is in a better location than the 
pr operty that Z am referring to. 

S) Zf there was correct action done in rebreary, this property could have 
been sold by now. 

$) Zf this property does go to an auction and brings a lot lees money, then 
as a tax payer, Z would be upset as well as many ocher tax payers. 
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7) R.T.C. shotjld b« more than willing to gat a distresaad piaca of proparty 
off tha racorda, and for a good price. 

8) The proparty was markatad for two yaara and racaivad no offers. 

As a tax payer and a ragistarad voter of this country and a professional in 
the field of real estate and knowing that this price is a good price on the 
proparty I ask for your support and help in getting this matter resolved to a 
better conclusion than where I am at now. 

Following is a list of phone numbers to the people that Z have been dealing 
with: 


Lanis Yarbrough 
Bvan Gladstone 
Marsha Puznan 
Mr. Gibson 
Caj Brejtsus 
Chuck Hendrix 
Bob Sherwood 
Lonnie Duckworth 


rtTMpjtny 

R.T.C. 

NRC 

R.T.C. 

Navander 

Navander 

R.T.C. 

R.T.C. 

R.T.C. 


Phone Huabsr 
1-800-365-3342 ext. 7366 
1-312-642-7900 
1-800-365-3342 ext. 7181 
1-714-851-2530 
1-714-851-2530 
1-800-365-3342 ext. 7232 
1-800-365-3342 ext. 7333 
1-800-365-3342 ext. 7235 


Although this transaction is my main concern, we have a difficult time in all 
of our transactions with R.T.C.. Zf Z can be of any assistance please call me 
at (501) 268-4188 office or (501) 268-7712 hone. Z thank you for your time 
and look forward to hearing from you. 


Sincerely, 


Laurence B. OeGroat 
Realtor 


CC: President Bill Clinton 

Senator Dale Bus^rs 
Senator David Pryor 
Congresswoman Blanche Laebert 
Congressman Ray Thomtoo 
Congressman Tim Butchinaon 
Congressman Jay Dickey 
Lonnie Dudkeorth, mc 


\\13V> 



8628 



RTC 

RiSOLUnON TRUST COKPORATIQN 

RwoWiitTl»Cri«ii 
Rtstoring Tht CoalMtMt 


January l, 1994 


Honorable Olympia J. Snowe 
Representative, U.S. Congress 
One Cumberland Place, Suite 306 
Bangor, Maine 04401 

Dear Ms . Snowe : 

Interim CEO Roger C. Altman has asked me to thank you for your 
letters on behalf of Ms. Linda Cross Godfrey. Ms. Godfrey, 
President of The Lupine Corporation, had written capacity to 
express the interest of The Lupine Coloration in certain assets 
under the jurisdiction of the Resolution Trust Corporation as 
receiver for Madison Guaranty Savings and Loan Association, 
McCrory, Arkansas. Ms. Godfrey addressed certain real property 
located on Campobello Island, New Brunswick, Canada which is 
by a subsidiary of the former Madison Guaranty, and certain 
mortgage loan obligations secured by real property located :n 
Campobello Island which are also held by the RTC as residual 
thrift assets. May this letter serve in confirmation of 
information with regard to both such holdings which had 
previously been provided to Ms. Godfrey by personnel of the =77 
as well as a private contractor on its behalf. Please accept : 
apology for the delay in responding to you, however, we have 
record of receiving your October 22 letter. 

It is my understanding that 3, 400-plus acres of real estate 
located on Campobello Island are owned by Madison Financial 
Coloration, a wholly-o«med subsidiary of the former thrift : e 
principal business activity of Madison Financial Corporatitr. 
prior to federal intervention at Madison Guaranty on February 
1989 was to facilitate real estate development and sales 'ey 
thrift, either directly or indirectly, through partnerships it: 
joint ventures with third parties. The profile of this acr-^i:^ 
is as follows: 3,040.17 acres of undeveloped land, 354.8 s.c 

divided lots, and 24.7 improved parcels, with acreage, in 7 :: : 
of 3,419.67. Madison Financial also o%ms approximately twer.*: . 
four mortgage loan obligations secured by real estate on 
Campobello Island, and, prior to April 30, 1993, also held i 
leasehold interest on the "Adams Estate Lodge" lease. 
Additionally, approximately one-hundred- and- fifty mortgage .:i" 
obligations similarly secured by real property on Campobell: 
Island are held by the receivership estate of Madison Guarar.i 


aoi ;7m sssef. AC w.eiMWfig ^ ac 20434 
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Honorable Olympia J. Snowe 
Page 2 

Please be advised, all of che mortgage obligations held cy 
the former institution or its subsidiary continue to be heli cv 
the RTC as residual thrift assets and have, therefore, net ceer. 
sold, as claimed by Ms. Godfrey in her letter to you. Purchase 
negotiations for the loans held by t.he receivership conducted 
with a private sector investor were done so in an attempt tc 
maximize che recovery upon the disposition of these assets : 
the benefit of the American taxpayer, as mandated by che Cen 
in the Financial Institutions Reform, Recovery, and Enforce- 
Act of 1989 (FIRREA)-. The initial offer from this prospective " 
purchaser was well-above $1 million, an offer which was" incre ase i 
thereafter. 

This potential investor chose not to complete the purchase 
transaction subsequent to its completion of due diligence upon 
the loan inventory. The approximately one-hundred-and- fifty 
loans held by Madison Guaranty secured by property on Campobello 
Island are currently serviced for the RTC by Midland Loan 
Services, L.P., Kansas City, Missouri. The disposition of 
approximately sixty loans, deemed non -performing loans, is now 
projected to be sold by competitive auction in April of this 
year. Mr. Bill Robertson of Midland would welcome the 
opportunity to assist Ms. Godfrey with further information in 
this regard. Mr. Robertson may be reached at (816) 435-5000. 

The approximately twenty* four loans still held by Madison 
Financial have, to this date, never been offered for sale. 

The RTC, upon legal analysis of the commercial integration c: c.ce 
thrift and its subsidiary Madison Financial Corporation, and che 
assets held respectively, followed the proper corporate fcr-alicy 
to replace the directors of Madison Financial Corporation cr. 
August 26, 1992, with the new directors immediately acting tc 
elect new officers. Shortly thereafter, Ms. Godfrey contacted 
Mr. Lanis Yarbrough, Asset Specialist with the Kansas City tffire 
of the RTC, by telefacsimile requesting information regardi.ng t.-.e 
ownership/ foreclosure status of identified properties and/cr 
obligations, and further requesting detailed answers to ten 
multi-part questions. Mr. Yarbrough immediately communicated tr 
Ms. Godfrey it %#as at that juncture premature to present an :::er 
to the RTC for purchase of the loans and/or real estate due tt 
the multiplicity of issues demanding finalization prior to the 
sale of the loans and/or real estate held by Madison Financial 
Corporation associated with Campobello Island. Among many svt.t 
issues demanding pre-marketing finality are the mandatory 
compliance with the Coastal Barrier Improvement Act of 199C. 
compliance with RTC environmental policies and procedures, ar.z 

the requirement that a current appraisal be secured. 

* 

It is my understanding the communication of Ms. Godfrey with 
Mr. Yarbrough has been frequent after that first occasion, a.-*, 
understanding confirmed by her letter to him dated November : 
1992, wherein she stated: 




iD lU () 
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Honorable Olympia J. Snowe 
Page 3 


"(I) have appreciated your assistance and cooperaticr. 
related to our interest in The Campobello Company hcldi.-.-s. 
Thank you also for speaking with Attorney Smart, who 
on our behalf." 

Mr. Yarbrough had, prior to this November 2 letter, advisee 
Ms. Godfrey that purchase offers on these assets were prerature 
due to the requisite compliance with the applicable envircr.rer.eal 
laws of both the United States and Canada, as well as RTC 
policies, procedures, and regulations. Mr. Yarbrough had 
concurrently explained, in accord with the Coastal Barrier 
Improvement Act of 1990, that prior to marketing affected real 
estate, the statute requires notice and publication in the 
Federal Register , during which time qualified organizaticr.s r.ave 
an exclusive ninety-day period to send a "Notice of Serious 
Interest." If a Notice of Serious Interest is submitted from a 
qualified organization, a s\ibsequent ninety-day period is then 
permitted to negotiate exclusively with such qualified 
organizations, provided the requisite Notice of Serious Interest 
is in compliance with publication requirements. 

Ms. Godfrey also stated in her November 2 letter: "(W)e are 

monitoring the Federal Register (sic) . When your announcement 
appears, please consider us a conservation group that has a 
serious interest in the property. As soon as the announcement 
appears, we will submit a notice of interest to you." Subsequent 
to this November 2 letter, Ms. Godfrey again wrote to 
Mr. Yarbrough December 21, 1992, wherein The Lupine Corporat:.:n 
offered to purchase the real estate for $310,000. Mr. Yarbrt.qn 
again advised Ms. Godfrey any offer was premature, and all 
similarly-situated entities would receive identical treatment 
RTC Circular 10100.10, dated March 25, 1993, specifically 
prohibits the sale or transfer of real estate to which the 
Coastal Barrier Improvement Act of 1990 is applicable prior tt 
the expiration of the statutory period, absent designated 
exceptions . 

The initial publication in the Federal Register was June 29. 

1993. That publication was subsequent to a complete 
environmental "Phase I” assessment to allow a full disclosur-; :: 
any and all environmental risks to potential purchasers, an 
assessment delayed in this instance due to the difficulties .n 
retaining an environmental contractor experienced with both -r.e 
laws of the United States and Canada, and delayed as well by 
inclement weather. Concurrent with the publication in the 
Federal Register , publication also took place on two occasicns .r*. 
a local newspaper. The St. Croix Courier, with the first sum 
publication July 27, 1993. Various entities acted to submit i 
Notice of Serious Interest in compliance with the Coastal rarr.-rr 
Improvement Act, however, The Lupine Corporation did not sut*;t 
the requisite notice during that initial period. 
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Honorable Olympia J. Snowe 
Page 4 

The RTC has elected to republish in the Federal Register the 
availability of its total real estate holdings on Campobello 
Island. This election was based upon the ascertainment that 
Madison Financial Corporation in fact has an ownership interest 
in more acreage on the island than that originally indicated in 
the June 1993 publication. Ms. Godfrey, on behalf of The Luo me 
Corporation, has been notified of such republication, by letter 
dated December 6, 1993 (copy enclosed) . Additional parties 
expressing a purchase interest in Campobello Island were also 
notified of republication by letter dated December 6. Notice 
similar to that given in accord with the Coastal Barrier 
Improvement Act of 1990 will soon be provided to The Special 
Resources Clearinghouse for communication to conservancy and 
environmental groups. The Lupine Corporation will be included m 
this notification process. 

It is my further understanding that The Lupine Corporation 
recently submitted an offer, dated October 14, 1993, to the 
private contractor responsible for the management and ultimate 
disposition of the real property of interest to The Lupine 
Corporation currently held by the RTC, and that Ms. Godfrey has 
been issued correspondence by that contractor confirming receipt 
of this offer and indicating a time frame within which it will 
respond thereto. Nevander Asset Management, Incorporated, 

Newport Beach, California is the private contractor responsible 
to the RTC for this asset, and was selected for that 
responsibility based upon factors such as its asset management 
and disposition experience in Canada, and its experience with 
assets similar in complexity and character to the holdings of the 
RTC on Campobello Island. Nevander recently contacted 
Ms. Godfrey regarding submission of a Notice of Serious Interest, 
and to request documentation determinative of the not-for-profit 
status of The Lupine Corporation. That contact was by 
correspondence dated November 9, 1993 (copy enclosed) . I 
understand, as well, that Ms. Godfrey spoke at length on 
December 15, 1993 with Mr. Stefan J. Vranka of Nevander. 

Ms. Godfrey was further advised, by a second letter dated 
December 6, 1993 (copy enclosed), of the statutory requirements 
under the Coastal Barrier Improvement Act of 1990 prohibiting the 
sale or transfer of property covered by the Act to any party 
other than a "qualified organization." The lengthier 
communication to Ms. Godfrey this date was issued in response to 
correspondence from her dated November 23, 1993 which served as 
the most recent written expression of interest of The Lupine 
Corporation in the purchase of "...Campobello Island property 
presently held by the RTC." 

The RTC is in sincere appreciation of the many concerns and 
interests of those persons native to Campobello Island, and thtse 
others who enjoy and appreciate &he island. The RTC is in 
appreciation as well of the stated interests of The Lupine 
Corporation. There have apparently been, as stated by 
Ms. Godfrey, many difficulties which the islanders have 
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Honorable Olympia J. Snowe 
Page 5 

encountered and endured which predate the purchase of land cr. the 
island by Madison Financial Corporation, and most certainly are 
antecedent to the very creation of the RTC in August 1989. : 

believe, and Ms. Godfrey has confirmed, that the RTC, in an 
attempt to assist Ms. Godfrey, has communicated with her cn 
numerous occasions the particular status of these various assets, 
and the mandatory policies, procedures, and applicable laws with 
which compliance is a prerequisite to the acceptance of any 
offer, including that from The Lupine Corporation. 

The RTC acknowledges the interest of The Lupine Corporation in 
the surrender of the lease on the Adams Estate Lodge which was 
negotiated by Canadian legal counsel on behalf of the RTC and a 
representative of the Department of Natural Resources and Energy 
for New Brunswick. The RTC was pleased to accommodate the 
interests of The Lupine Corporation in the furniture, fixtures, 
and equipment of the lodge, and has allowed The Lupine 
Corporation to utilize such furniture, fixtures, and equipment 
prior to the competitive sale of such items. The utilization of 
these items by The Lupine Corporation was agreed to as a lease 
arrangement, and it is my understanding the RTC continues to 
await receipt of a prepared lease by legal counsel for the group. 

The RTC extends a sincere apology to Ms. Godfrey for any 
communication by personnel of the RTC, or by its private 
contractor responsible for the real estate held by the RTC cn 
Campobello Island, which she has in any way perceived as 
deficient. 

We hope this information is of assistance to you. If you have 
any questions, please let me know. 


Peter B. 

Director 
Office of Governmental Relations 
(202) 416-7314 






Enclosures 
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Nevajider Assdt Managcnsni, inc. 



3Y FAOnMILS 
ORIC-INAI . TO ae 

Mnda -rass G<)ci^ry 

ljp:n£ ::or?orat:c'n 
P er: Cc'.ce 
Weishpooi, 

ClAir.pcbeilc !slanc, NB £OG 3HC 
CAiWOA 

Canipcbcilo !si.\cd, Nov Jrerjsv.-ici:, Canada/TK£ L’J?rNS 


Dear Ms. Godnrey: 

Thank you for your iriquiry «^ding :he Cair.pohclio real estate. Review :: 
appraisai indicatei Madison rinxmeiai Icrpciadoi; has an ovsT.ersiup La-'^res* 
acreage *:Kan indicaxed in rhe redoraJ puLucaden dated June 29, - • 


Therefore we have decided ro repubiish 'No: ::e af Avaiiabuity in d'.e reden, 
copy or d;e N'crice wiii be sent :o yo^ Those .irgauiaadens qualified unue: 
Barrler Improvcmen: Act of 1990 a:*.; not rcouired :o resubmir a "Ncncs 
interest' , Negodadons therewith will -or.anue; however, a sale caroct be cl:: 
expirmoa of sutucocy tune rcquueur.enrs. iz you ;ie«a further inxorniadon 
Robert Seifflders or Stefan Vranka i: : " • SS 1 -2.S30 


,uir-:e:y. 

.Rc,;-4rr T. ia'inders 


RD.b:srh 

»->V4>IV.«WCeaM>r 
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Nevander Asset Management, Inc. 

466S .V* Sui:*? 200 

Newport ca^h, CA ?26rO 
?h5r.e "I'. 9'.-lSoC 
f.Aj< r32-rs:7 


0tc2ir/se.T *5, ’^^93 


BY FACSIMILE 
O RIGINAL TO RP- 


Linda Crn« Godfrey 
THE LUPiNE CORPORATION 
Post Offire Box 2 
Weishpool 

Campobeiio Island, NB EOG 3K0 
CANADA 

RE; CaiRpobeilo Island, New :inii»swxck, Canada/THE LLTPINE CORPORATION 


Dear Ms. Godfrey: 

Mr. 3tcran J. Vraakn K«a asked me ;& ;c.spoud ro y\=u* letter viieicd NuvcuiLc: 1^. .793. 

Mr. vranka will rerum to the ofiF.ee 211 December 20. 


To dcrsrnuna iic sraros cf die Lupir.c Corpoiauon CT-upine"; uiider the 5. 

Lciprovement Act of 1990, Public i.aw *01-591 CllI U.S. C 1441a-3) C -b- : 

essential chat Lupine comply with :ho reqmremer.es set forth in che Eederal ^ ' 
cf Avaiiabuicy’. The Notice spccific^Lly describe.s both che form and subsrancu 
a "Notice of Serious Interest*. 


cr 


LS 



-or yoocttteeice. I have enclosed a opy of Mr. Vranka’s lener co you date. Nv.^ncs.- 
9 1993> "•*»**•*■ tndttdes a copy cf che Fedem Reayer publication. ^ 
ornnizalioa is in the Act as ar ocganiiatioa qualified under Secion 1 "C 5 : j 2 : 

die Revenue Code of 1986 '.Z(> U.S.C. 170(h)(3)). Qualified org 2 .-j..an..-s are 

re-uired to submit a deietminatioti letter from the U.S. Interaal Rever.u 


a- 




seeder 17CCh)C3) of the Intenvaj • c.. -z ........ 


w\d\ ‘dxc hubmissica of a written Nor.ci: of Serious Interest'. 


Due to Che Acts orohibidon on th*j salt* or ransfer of covered propcrr>* :o a 

qu.'uined entity, the Resolution Trdi.c Coipcraocn (the "RTC) has requircQ as a .:r. *.-::cr 
of sale dxat a qualified organiaadon obi.iin a private lener ruling from the Ln:err. o .-er.-e 


\\J-'V3 



8635 


Cress-Lupine 
:>:^.T.ber 6, 1993 
* 2 - 


-iiv.ce pr.-'.clrj -iiac the ^mjcmrc of tr.e -j^ninc:;cii hy which 'j:e cu&urled ::g*-uc2cr.a 


ic^u;res liie propercy, and the rnaiui'^r wriich it hi:ids. njtyiiiura. ar.d epernres C*'.e 
Tuperry, ices noc »ult in cxuc on^r.i’anon's iciw of status as a quaiiced orgginiiaucn 
-L:der secacn 170(h)(3) of the £nrerr.ni. Revenue Code. 


I'-nh?*.:, b€CRi:5c gf the .\c7< prohibicicti . 2 n the sale or transfer cf covered prorerr- :;;r any 
•jje outer than a conscrvacicn purpose! s; unumcrared ui the Ml, the RTC mav es:j .,^r. »c 
c 5 ser*.cn: or iced r«trtcaon or. the property consistent ’Aach the huyitrs .r.cer.cc.t 
cons^.'vaccn putpo5«(s) as stated :r *Ke ‘Nonce of Serious Incerest* cr 
jiaterials. Ccnsecueadv, in nejcociann^j with f-iigibie buyen, RTC ensures uiai. :ztt Cwver 
prc%\des a clear, ’.vTittea descripdon cf the property's purpose(s), die location and acr/ ige 
of die ;jropr.r.y covered by each purpose. Tbr intent of establishing an eascsienc cr deed 
testricuen .'ind requiring the buyer ro obtain a ruling from the Internal Revenue Serr.za is 
merely to connrm the buyers intent und protect our stacutoty responsibiliries. 

Upon r-'Ctipf of a proper “Notice of .Serious Interest' and supporting dcounencs, RT C wUl 
determine Lupine's status under the M:. 

?Ica.'.e be advised that RTC is currentiy in receipt of a recent appraisal wh:cr. :.,i:es 
Madi.son rinandal Cotporasion has an ownership interest ui more acreage on Cdnc ::e.lo 
Island chan indicated in die Federal Rcsjsrer publication dated June 29,* 1593. "" -:crs:c:s 
we have decided to republish 'Noace of Avaiiability" in the Fedey^ Resrisrer . 1 
rr.ccive a copy of such Notice. 

N’e\'ur.der Corporation on behalf of the RTC appreciates your interest in izt Ci.T.;; -*:cLo 
reel estate. If I can provide further infermation during Mr. Vranka’s absence . jr.: uc: 
me at C714) 831-2S30. Thank you. 



Robetr D. Saunders 
•^resident 


ROSisrh 
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Nevander Asset Management Inc. 


4C6S KacXrtbur eouirt, Sttlttt 200 


Nowpert Beach, CX 22060 
Phene (714) i81>2S30 
PAS (714) 752-7057 


HoTeobcr 9 , 1993 

LinOe Creea Oodfrey 
®H* LOPIN* OORPORAno* 

Poet Office BOR 2 
Welshpool, 

caspobelio Island. MB Roo 3KO 
CANADA' ■ 

BXi Caspobello Island, Mew Brunswick. Canada 

Offer to Purchase fron TKB LUPIMB CORPORAIXOM 

# 

Kfl. Godfrey: 

By letter dated October 25p 1993s Kevander acknowledged receipt of 
your correspondence! dated October 14 i 1993# and attached "Option 
to Purchase Xgreenent" regarding the daepobello property. your 
offer has been reviewed and, at this time! Kevander is unable to 
either accept or reject it. 

On June 39, 1993 1 the Resolution Trust Corporation ("RTC") 

published in the Federal Register a Kotice of Xvallahility (oopy 
enclosed) of certain real estate on Caapobello Xsland, pursuant to 
the reguirenents of the Coastal Barrier Improvement Act of 1990! 
Public taw 10l*-691 (13 a.S.C. l44la-3) ("the Act"). Both the 

Notice publlehed and the Act limit consideration of offers for 
specified tines to certain governmental agencies or qualified 
organisations. four offer! unfortimatelyiL Coes not provide 
sufficient information for us to dstemins vhsther The Lupine 
Corporation is suoh an agency or organisation. 

Participation* in the procedures set forth in the Notice is Halted 
to the following entities: 

# 

1. Aweneles or enhitiee of the Federal govemnent; 

2. Ageneies or entitiee of State or local govarnnent; 

or 

3 . •Qualified organiaations** pureuant to aeetien 170(h)(3) 
of the Internal Revanua Code of 1985 (25 O.8.C. 170(H) 
( 3 ))* 


WX>o\ 
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LIiWIa Cross Oodf ray 
Kovaaber 9, X993 
Paga Two (a) 


It you ballave Tha tupina Corporation meeta ona or more of tha 
abova eritaria, than I would ancouraga you to subait a "Kotica of 
Sarioua Interast.*' 

Blaasa notoi a '*Kotioa of Sarioxia interest** requires: 

X. Entity nano; 

2. Declaration of allgibillty to aubmlt Notice under 
criteria sat forth in Coastal Barrier Inproveaent Act of 
19d0« Public Law lOX-501, aection 10(b) (2)^ (12 U.s.c. 
14^la-3(b) (2)) I 

3. Brief description of proposed terns of purchase or other 
offer (a«g«, price and method of financing); 

4. Declaration by entity that it intande to use the property 
primarily foj^. wildlife refuge, sanctuary, open spaco, 
recreational, historical, cultural, or natural resource 
oonaervation purposes; and 

5. Authorized Representative (Name/Addrese/Telephone/?ax) . 

Please include a determination letter from the united States 
Internal Revenue Service regarding your organization's status under 
section 501(c)(3) of i:he Internal Revenue code (26 a.s.c. 
170(h)(3)) if you are claiming that you are a "qualified 
organization** as Identified above. 

All information concerning your status as a "qualified 
organization" or status as an agency or entity of federal, state, 
or local govemnents, should :ba received by us on or before 
November 23, 1993. | 

I 

Please advise prior to said date if you are unable to respond 
within this time period. 

Sincerely, 

6tefah^# Vran)ce - 
8r. Vice President 
Director of Asset Marketing 


W'l.Vc'L 
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Vntteb IfttateK l^enate 

wA«NN«oroN.oeioifo 


NQVMb*ff 3, 1993 


Thft Honorabit Robert c. Altman 
Daputy laeratary 
Dapartaant of Traaoury 
1900 Pannoylvania Avanua, N.V. 

Waahington, DC 20220 

Daar Nr. Altmant 

I am writing to aneloia a lattar Z raeantly racaivad from 
Linda Croia Oodfray of Lubac# Naina » who haa aoaa conearna about 
aetivitiai of tha Raaolution Truat Corporation with raipact to 
propartiaa on Caapoballo Zaland. 

X find tha anclooad lattar# which ia a copy of a lattar 
addraaaad to you# to ba axtramaly olaar and thoughtful# and z 
agraa with Bfa. Oodfray that har conearna ara lagitiaata and 
worthy of a raaponaa. Zf you hava net already raapondad to thi< 
lattar# Z hope you will do ao ahcrtly# and Z would raquaat that 
you aand mm a copy of your raaponaa* 

Thank you for your oonaidaration of thia matter. 

With boat wiahaa# Z am 




WfC/aaa 

Eneloaura 


v\ ^ 
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Ootob«r 14, 1993 


Mr. Mogtr c. Altiian 
Deputy Storttary 
Dapartaant of tha TraasYiry 
1900 Pannaylvania Avanua K.W. 

Waahington, D«C. 20290 

Daar Mr. Altaani 

Thia I attar la to raguaat your paraonal invoLvaaent in an MTC 
aattar of iaportanoa to tha paepla of caapohallo Zaland, Kaw 
Irunavlek. Z an writing in ay oapaeity aa praaidant of Tha 
Lupina corporation# a Naw BrtmawioJc ooapaay locatad on Caapoball 
Zaland. wuia Z aa praaidant of Tha Lupina Corporation. I aa 
alao a U.i. eitiaan# raaiding in laatpert# Maiaa. Tha Lupina 
corporation haa tha goal of obtaining tha raal aatata holdinga 
foraarly ownad by Tha Caapoballo Coapaay of Littla AooX# 
Arkanaaa# and now in tha poaaaaaioa of tha MfC. Z intand to ba 
apaoifio in thia aumary# and frank in ralaying our intant 
raiatad to thaaa holdinga. four tiaaly raaponaa ia raguaatad. 

Caapoballo Zaland ia a nina aguara alia Canadian ialand. Xoeatae 
laaa than i#000 faat off tha eoaat of Xaina. Zt ia a tradition! 
fiahing coMunity of only 1#100 raaidanta. Piahlng haa 
aignifioantly daeroaaad in tha laat aavaral yaara. and tha ialar 
dapanda on tha amall aaouist of fiahing laft aa tha pain sourea c 
aaployaant. Tha unaapIoyBant rata ia naarly 14%. Baoauaa of tl 
proxlBity of tha ialand to Canada, tha only aeeaaa to aainland 
Canada ia aoroaa tha bridga and through ahrat forty ailoa of 
Maahington County, Maina. Tha ialand ia# tharafora# eloaaly 
alignad with Naina# in particular Maahington county. Maahingter 
county# Naina# ia tha pooraat oounty ia tha atata of Naina, and 
ona of tha pooraat in tha Onitad atataa. Charletta County, Kaw 
Brunawiek, ia ranked only alightly battar# but nonathalaaa, is 
judgad by Canada to ba a dapraaaad, raaota araa. 

caapoballo Zaland ia a plaea of aignifioant natural baauty, and 
ia rolativaly unspoilad, axcapt for what ia coBamily rafarrad tc 
mm ”tha rapa of tha island,** which oecurrad in tha aid-19IOa. 

Tha "rapo” ecourrad when Tha Caapoballo Coapany, ownad by Mddiac 
Pinanoial Corporation, aa asL froa Littlo Jioek, purehaaod about 
4# 000 acraa of tho ialand for $190,000 and proeoodod to bulldotf 
bum, and build naarly 900 davalopaont lota. About thzaa- 
guortara of thoao lota woro sold guiokly to poopla prinarily fre 
tho u.a. Tho Coapobollo Coapany aado proaiBOa of ononitlaa to 
both tha landownara an^ioland paepla which navor aatarialifod. 
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Ko land htd bam sold ainoa 1999, and only nina honoo have boon 
built on tH9 dovalopod lota. Port of this lack of activity 9toa 
froa tho difficulty of getting oupplioo to the ioland, 
diffieultioa in tax and iamigration statue for non^Canadians, ar 
tho gonsral lack of Mrvieaa on the island , 

This situation with the caapobello ceapony is sisply the last 
episode in • long line of doaiastion of the iaload by **people 
froa away." The island wee settled in the late 1700s as part of 
a war psynent to Adn. Xillloa Owen froa the Being of cnolond* 

This arrengeaeat put the residents of Caapobello in a fiefdoa, 
and nsde then wards of the Adairel. 

In the aid llOOs, a group of wealthy investors froa the 
Bosten/Hew York ores purehssed s grsst dssl of tho island to 
ersste e sximer rosort. Aaong those sttreoted to tho island wex 
the parents of Prseident franklin hooeevelt. The auaaer resort 
ooaaunitv flouriehod for about 90 years, aost notably during 
Prohibition whon those wealthy Aaerieoas found a havon for theix 
entertsinaent delights on this guiet leload loeeted on ths 
eeaedien/u.8« border. Dixring this tiae island people served es 
the BsidSf gerdeners, ete., to the wealthy Aaericsne. 

The "belcnred ielendr” es fOR called it# deelined me a euaaer 
resort after world War X# the end of Prohibition# end tho edven^ 
of tho eutoaobilo. Xueh of tho lend was sold to tho Doed Rivor 
eoapsny# which had logging intoroete. The decline of the islem 
ooourred st this tiae - hotels wars closed and tom down, only 
one groosry rosined, one bonk, e eouple of bed and breakfasts, 
four eeteriee# and two gift housoo# The Roosevelt international 
Pork, with the aoosevelt euaaer eettege os its centerpiece, is 
presently the asjor reason tourists visit ths Island. 

Into this envi r ona sn t com the S9L reidere ef the aid-90e# in t2 
fera of The Ceap^llo Coapsny of Little Rook# ArJesnese. Rlth 
dollar eigne in their eyes, end little or no regard for the 
ielead residents, they set about their develepaent eoheae ee 
deeoribed above, et the purchase price of $•80,000. This all 
ended on August 98# 1999# when ths RTC seised the Caapobello 
Coapeny as pert of Nedieon fiaenoiel Savings and Loon. 

The group ef U.8. and Canadian residents , which has bacons The 
Lupine Cerperetion, had been following the aotivitiee of The 
Coapobolle Coapeny for about two years prior to the RTC tming 
control. In foot# it wee on August 99# 1999, the etas date the 
arc took control, that the group wee founded, and the plan wae 
Bade to •obtain the reel estate holdings ef The caapobello 
Coapeny and bring control of ths island to island people we 

Wt-VaS" 
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Isarnsd shortly sftsr our founding that ths HTC had taken over 
control of Ths Caapobello Coapany. 

Ms wars iaMdiatsly in touch with ths tkTC, than rsprsssntsd by 
attorney in Little Rock. We mads our interest in obtaining the 
mortgage rscsivablss, and ths entire real estate holdings known 

Msxt, ws wars told to hs in contact with ths R7C office in Rani 
city, as all materials were being sent there and all decisions 
would be made at thot location. We again made our interests 
known, and even mads an offer, which to date has never received 
response. Instead/ we were told to await decisions st the 
Missouri effics rslstsd to sn apprsissl. environmental study, a 
announcement in ths Pederei aeylefeer to satisfy the Coastal 
oarriers raquirementa . we were told we were the only party 
interested/ an interest which later expended to a aacond party 
(Roosevelt International Park/ which has an interest in e e&tl2 
portion of the holdings locmtsd near the park.) 

Whlla we were told by the RTC manager we would be kspt informed 
of the aetion, in fact we never received any telephone or vritt 
eoBBunication. Wm, however, initiated ooasunication on a week! 
baaia. Dorina this time we worked out a auooessful agreement 
with the Canadian government which raaulted la the RTC being 
released from o lesse on s lodging feeility on the islsnd. Thi 
Canadian govsmment/ the rtc, and Ths Lupine Corporetion were < 
pleased with thet result. Still/ we were belag told that 
deoiaionB related to the reoeivablea and real estate would foi: 
ea the three reguiremente ( environaentsls . eppreisele. end 
cmnounGsmente) were met. Me continued our frequent ealle to kt 
ebreaet of developments et the RTC Missoxari of rice. 

Vfe were astonished in the winter of 1999/93 to leem in one of 
our ealle# that tha raoaivablea from the mortgagea on tha sold 
late on the island had been "aeld* to a real eatata investmant 
group in Texas in what oertsinly has avery appearance of a 
**sweetheart deal.” Whan we asked the RTC manager why we were t 
informed/ end if this ”dsel'* was mads paibllo# we wars informed 
the msneger that he ”knew the fellow in Texas was interested ix 
this type of deel and called him directly.** No etteapt was max 
to eoamunioata with us# even thouoh our original of far did 
ineluda refarenoe to tha*recoivablas. No public innouncemont t 
been mede. We were, instead, given the name of tha Texas 
invaitoT/ who told us "they would bo delighted to have us 
purohase the reoeivablea from thsa# and as eoon as thsy were 
transferred from the RTC. but of course/ they would need about 
1190, ooo*-ta00/ 000 above what they were paying in the deel they 
were completing with the RTC.” Me deollned. with ganoer: 

for the wey this deel was handled. 
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M« bava oantinuad to aonitor tba proeaoo rolatod to tho rail 
astata. Saaauso tho ialand la oe aaall< wo have known whon avor) 
aetlan waa baing undortaHan - tba an^renmntal otudloa, tbo 
appraiaalB. 

No woro told tay tbo MC aanagor that wo woro atlll tbo prlaary 
intoroatod paz^, and wo would ba iafenod whon tho work woo 
eoaplota, and tho ^adafi aaaiawaw notioo and local advareioonan’ 
plaead Per anwirenaantal lapaet eeagaonts. No woro novar 
intoTwad, and la <aot, loamad ot thoao aetieno through our own 
otudloo. 

Tho waak ot oetobor 8» tt03. wo centaetad tho KSC aonagoc again 
to atato that wo woro awara that tho onvironaontal atudioa woro 
ooavlota, tho appraloal eowploto> and that tho netleao had 
appaarad. No ingulrad U any other partioo had ourfaood to data 
ao a raoult of tha notieao, and woro told that wo and tba 
hooaovolt Xntamatieaal Park zooain tho Intoroatod partioo. Nho 
wo guaotlonod i£ wo would now hoar a roapenao to our original 
oftar, or if wo noodad to plaoo another o£for« wo wora otuaaad t 
loam that tho "Caapohollo portfolio aad all aatorialo bavo boor 
ahippod to a raal oatata aanagoaont ooBpany< oontraetad by tho 
nze, in tfowport boaoh. California." No woro told that wo would 
no longar bo doaling dirootly with our ooataot at XTC, but now 
would ba diMling through thia raal oatata aanagoaont oeapanir. * 
woro told tho prejoet waa "too eoaplieatad for tho PTC to 
aaaago." wo gooatienod what tha ^nanolal iaplioatiena would b 
to hava a privata real aatato oonaany iavslvod< and wby thia 
woaithy California otaoioo« and woro again told tha prejoet woo 
"toe coaplioatod for tbo Jtse." ona can only aaauao that the xr 
bad daeldad net to eenaidw tha two lataraotad partita for all 
tha land, but intando aoaa ethar plan, which aeunda like it wii 
aoctly benefit tba raal astata ocapany in California. 

Xt la posolblo that a raspenao from tbo nrc to ua could havo 
rasultod in olosura on thia aattor...thio deoo net oeuad tee 
eonpiloatod to ao. Xaotaad. wo aro now trying to loam tba 
proeaoo tba California agsney will fellow, idiieh aaoas net only 
aero eoaplieatad. but parbapa unn ae a ooary. 

ef additional eeneam te ua la tha fact that Z hava aada calls 
tha California aganoy te'epan diseusaiena. and waa told tao 
paaaon handling this portfallo waa out ef tho effieo and would 
return ay eallo. Net only baa tha paraea net rotumod ay ealla 
in apito of tha fact that Z left tba naaoego tbot z was ealling 
trea Caopoballo zalana about the C anp obollo Zoland proparty. wa 
loamad on oetobor •« Ifts. tbot tbio calif eraia agency poroen 
waa on tba island during tba tins ef wy eallo. atayod at our 
lodge, and newer eneo node any offert te talk te ao. or with 
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anyeaa at tha lodga, wtiara ona of our othar evnari ia tha 
managar. Ttila vaa raally tha laat atriW. 

tfa daaarva warm ragard* and in fact, inaiat on aora ragard. Wa 
faal that ^a RTC ia raaponaibla to eosonunioata with ua about ov 
cffar, and/or to ba willing to dlacuaa optiona. Wa faal tha RTC 
haa not aetad in tha boat Intaraat of tha taicpayara of tha U.S«, 
and ia eastainly ahowlng no ragard for tha ialand paopla in thif 
aattar. wa aaa only privata intaraata of paraonally aalaotad 
paopla baing aat. Wbila %ra hava triad to purauo thla projact ir 
a profaaaional and tiaaly aaanar, wa aaa avaathaart daala and 
privata advantagaa baing playad out in Taxaa and California. 
Thia la unaccaptabla. Wa aaak your ixitarvantion to prooaad in i 
aora poaitiva faahion. 

Wa intand to do avarything in our powar to ba trua to our 
original goal - *to obtain thia ialand land for tha ialand 
paopla." our intaxitlon ia to placa a aignifioant aaount of tha 
land in a land truat to protoot it for all tiaa. Wa intand to 
aaka soma land availahia to tha ialand paopla at prioaa thay ea: 
afford. And, vw intond to kaap a faw pareala for futura projae 
•ueh M a ratiraaant compiax. and aunar oamp for ohildran. Wa 
ara not flaahy davalopara who eara littla about tha flora and 
fauna, tha ahoralina# or tha futura of our paoplo. Wo ara 
dotaminad woman# drivaa by tha pow ar of our eonvietion to ha 1 
oharga of our own daatiny, and to protaet thia rara natural 
anvironmant from furthar daatruetion. Wa ara dadioatad to put 
forth avary affort to opan any door, and to go to any langth wa 
can to oehiara thia and. Wa can do no laaa for tha ialand# for 
ita raaidottta# and for tha futura of our ehildran and 
grandohildran* 

Wa raguMt a raaponaa from you by Novambar 1# 1903. Wa want a 
elaar prooaaa to follow# and wa want a fair opportunity to 
nagatiata and oenauamata our offar. Juat to ba olaar on tha 
Mttar# wo hava aaat an updatad offar to tho California aganoy 
(datod oetobar 14# 1993) along with a oepy of thia lottar. Wa 
owpsot to hoar a raaponaa to that offar and to antar into a 
proeoaa with tha hopa of anding in aucoaia. 

Aa you soa from tha plaooa wa hava eopiad thia lattav, wa faal 
ia tlM to tot with raaolva* Wa faar to dalav and roly on tha 
**RTC syatam" will roault in a *awoothaart daal^ similar to tho 
ono wa witnaaaad with tha raeaivahlaa going to privata Invasto: 
in Tswaa. WO, tharafora, ara informing both Canadian and U.8. 

f olitieal laadara of thia aattar# and aaking for thoir 
nvoivaaont. our naxt plan ia to involvo tha madia# with full 
dlaoloaura of our axparianeaa going to tha following madia on 
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Navaab«r s, 1M3, if «• *r« ne«. by that 4ata. Involvad ia aoaa 
preeasa whitfi ataaa fair to tthi 


eaar^la Aiui oayar. eelaaniat far nasrly 
parsaaal frland 

Wta watt aa»^«a Jaagwal 


S « waaHtartM »aat 

^ iMiaotjailY , Baw 

■H» afc. JahB aattatwfl: 

MBCiian*! Sat 


ISO O.a. papaza and 


Thank you far your eaaaidaratien af thia aaatar. Na vara aura 
yau wauld want to knea and hara tha opportunity to naka tnia 
praeoaa aaro profaaalonal and luat. Na leek forward to your 
raplyi Flaaaa write, fax. ar eall eur Maine effieai 

xJjada eraaa Oodfray. Praaidant 
Tha topina eorparation 
P.O. Box 314 
Baatport, Maine oaaai 

a07«IB)>4036 (Phono and Veiea PAX - eall in advanea of 
aandinv faxO 



Praaidant 

The Itupina Corporation 


LCQiaaa 


aet Sana ter wixiian cahon. Osvaznaant Affairs Conalttaa 
tanater Oaorpa MitAoll. Na)ority Loader. V.A. sonata 
haprssantatlva Olyapia Snowo. V.S. Nouao of papraaantativas 
xenorabla erap thaapaon. Nanbar of Parllanant. Ottawa 
Benerabla Ann Brasttlt, Minister and Moabar of Lselslativo 
Autiblyp PMttrietOR 

Edaund Mtiskidp fmior Kobdr* Jioommymlt Int«m4tional Park 
comiasioR 

Danyaa taort* Canadian Counaal 
Dannia Ctom%, Val. Coonaal 

itaCan vsaaka« damndar RmX Batata MaRaaaaaitt, tfavport 
Baaeh # Caiif a 

tonia Yarbazaueh, BC Subsidiary Manaeaaent. xansao city 
offioa 
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RSSOLUTION TRUST COItPORATION 

Resolving The Crisis 
Restoring The Conndence 


November 3, 1993 


Honorable George J, Mitchell 
Majority Leader 
United States Senate 
Washington, D.C. 20S10 

Dear Mr. Leader: 

Mr. Knight has asked me to thank you for this opportunity to respond to your inquiry on behalf 
of Maine constituent Ms. Linda Cross Godfrey of Lubec. Ms. Godfrey. President of The 
Lupine Corporation, had written in her representative capacity to express the interest of The 
Lupine Corporation in certain assets under the Jurisdiction of the Resolution Trust Corporation 
as receiver for Madison Guaranty Savings and Loan Association, McCrory, Arkansas. Ms. 
Godfrey addressed certain real property located on Campobello Island, New Brunswick, Canada 
which is held by a subsidiary of the former Madison Guaranty, and certain mortgage loan 
obligations secured by real property located on Campobello Island which are also held by the 
RTC as residual thrift assets. May this letter serve in confirmation of information with regard 
to both such holdings which has previously been provided to Ms. Godfrey by personnel of the 
RTC, as well as a private contractor on its behalf. 

It is my understanding 2,000>plus acres of undeveloped real estate located on Campobello Island 
are owned by Madison Financial Corporation, a wholly*owned subsidiary of the former thrift: 
the principal business activity of Madison Financial prior to federal intervention at Madison 
Guaranty on February 28, 1989 was to facilitate real estate development and sales by the thrift, 
either directly or indirectly, through partnerships and joint ventures with third parties. Madison 
Financial also owns approximately twenty-four mortgage loan obligations secured by real estate 
on Campobello Island, and, prior to April 30th of this year, also hdd a leasehold interest on the 
"Adams Estate Lodge" lease. Additionally, approximately one-hundred-and-fifty mortgage loan 
obligations similarly-secured by real property on Campobdlo Island are held by the receivership 
estate of Madison Guaranty. 

Please be advised, all of the mortgage obligations held by either the former institution or its 
subsidiary remain held by the RTC as residual thrift assets and have therefore not been sold, as 
claimed by Ms. Godfrey in her letter to you. Purchase negotiations for the loans held by the 
receivership conducted with a private sector investor were done so in an attempt to maximize 
the recovery upon the disposition of these assets for the benefit of the American taxpayer, as 
mandated by the Congress in the Financial Institutions Reform, Recovery, and Enforcement Act 
of 1989 (FIRREA). The initial offer from this prospective purchaser was well-above $ 1 million, 
an offer which was increased thereafter. 

Please be further advised, this potential investor choose not to complete the purchase transaction 
subsequent to its completion of due diligence upon the loan inventory. The approximately one- 
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hundred-and'fifty loans held by Madison Guaranty secured by propeny dn Campobello Island 
are currently serviced for^e RTC by Midland Loan Services, L.P., Kansas City, Missouri: 
the disposition of these lo^s is now projected to be by competitive auction in an event not yet 
scheduled. Mr. Bill Robertson of Midland would welcome the opportunity to assist Ms. Godfrey 
with further information in this regard, and he may be reach^ at the following telephone 
number: (816)435-5000. The approximately twenty-four loans still held by Madison Financial 
have, to this date, never been oflfered for sale. 

The RTC, upon legal analysis of the commercial integration of the thrift and its subsidiary 
Madison Financial, and the assets held resp^vely, followed the proper corporate formality to 
replace the directors of Madison Financial on August 26, 19^, with the new directors 
immediately acting to elect new officers. Shortly thereafter, Ms. (Godfrey contacted Mr. Lanis 
Yarbrough, Asset Specialist with the Kansas City Office of the RTC, by telefacsimile requesting 
information regarding the ownership/foreclosure status of identified properties and/or 
obligations, and further requesting detailed answers to ten multi-part questions. Mr. Yarbrough 
immediately communicated to Ms. Godfrey it was at that Juncture premature to present an of^r 
to the RTC for purchase of the loans and/or real estate due to the multiplicity of issues 
demanding finalization prior to the sale of the loans and/or real estate held by Madison Financial 
associated with Campobello Island. Among many such issues demanding pre-marketing finality 
are the mandatory compliance with the Coastid Barriers Improvement Act of 1990, compliance 
with RTC environment policies and procedures, and the requirement that a current appraisal 
be secured. 

It is my understanding the communication of Ms. Godfrey with Mr. Yarbrough has been 
frequent after that first occasion, an understanding confirmed by her letter to him dated 
November 2nd of last year, wherein she stated: 

"(I) have appreciated your assistance and cooperation related to our interest in 

The Campobello Company beddings. Thank you also for speaking with Attorney 

Smart, who called on our behalf." 

Mr. Yarbrough had, prior to this November 2nd letter, advised Ms. Godfrey purchase offers on 
these assets were premature due to the requisite compliance with the applicable environmental 
laws of both the United States and Canada, as well as RTC policies, procures, and regulations. 
Mr. Yarbrough had concurrently explained, in accord with the Coastal Barriers Improvement 
Act, that prior to marketing affected real estate, the statute requires notice and publication in the 
Federal Register, during which time qualified organizations have an exclusive ninety-day period 
to send a "Notice of Serious Interest:" if a Notice of Serious Interest is submitted from a 
qualified organization, a subsequent ninety-day period is then permitted to negotiate exclusively 
with such qualified organizations, provided the requisite Notice of Serious Interest is in 
compliance with publication requirements. 

Ms. Godfrey also stated in her November 2nd letter: "(W)e are monitoring the Federal Register 
(sic). When your announcement appears, please consider us a conservation group that has a 
serious interest in the property. As soon as the announcement appears, we will submit a notice 
of interest to you.” Subsequent to this November 2nd letter, Ms. (jodfrey again wrote to Mr. 
Yarbrough Dumber 21, 1992, wherein The Lupine Corporation offered to purchase the real 
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estate for $310,000: Mr. Yarbrough again advised Ms. Godfrey any offer was premature, and 
all similarly-situated entities would receive identical treatment. RTC Circular 10100.10, dated 
March 25, 1993, specifically prohibits the sale or transfer of real estate to which-the Coastal 
Barrier Improvement Act is applicable prior to the expiration of the statutory period, absent 
designated exceptions. 

The initial publication in the Federal Register was June 29, 1993: that publication was 

subsequent to a complete environmental Phase I assessment to allow a fiill disclosure of any and 
all environmental risks to potential purchasers, an assessment delayed in this instance due to the 
difficulties in retaining an environmental contractor experienced with both the laws of the United 
States and Canada, and delayed as well by inclement weather. Concurrent with publication in 
the Federal Register , publication also took place on two occasions in a local newspaper. The St. 
Croix Courier , with the first such publication July 27, 1993: various entities acted to submit 
a Notice of Serious Interest in compliance with the Coastal Barrier Improvement Act, however. 
The Lupine Corporation did not submit the requisite notice during that initial period. 

It is my further understanding .The Lupine Corporation recently submitted an offer, dated 
October 14, 1993, to the private contractor responsible for the management and ultimate 
disposition of the real property of interest to The Lupine Corporation currently held by the RTC, 
and that Ms. Godfrey has been issued correspondence by that contractor confirming receipt of 
this offer and indicating a time frame within which it will respond thereto. Nevander Asset 
Management, Incorporated, Newport Beach, California is the private contractor responsible to 
the RTC for this asset, and was selected for that responsibility based upon factors such as its 
asset management and disposition experience in Canada, and its experience with assets similar 
in complexity and character to the holdings of the RTC on Campot^llo Island. Nevander will 
soon be in contact with Ms. Godfrey regarding submission of a Notice of Serious Interest and 
to request documentation determinative of the not-for-profit status of The Lupine Corporation. 
Please be advised, notice similar to that given in accord with the Coastal Barrier Improvement 
Act will soon be provided to The Special Resources Clearinghouse for communication to 
conservancy and environmental groups: The Lupine Corporation will be included in this 
notification process. 

The RTC is in sincere appreciation of the many concerns and interests of those persons native 
to Campobello Island, and those others who enjoy and appreciate the island; the RTC is in 
appreciation as well of the stated interests of The Lupine Corporation. There have apparently 
been, as stated by Ms. Godfrey, many difficulties which the islanders have encountered and 
endured which predate the purchase of land on the island by Madison Financial, and most 
certainly are antecedent to the very creation of the RTC in August 1989. I believe, and Ms. 
Godfrey has confirmed, that the RTC, in an attempt to assist Ms. Godfrey, has communicated 
with her on numerous occasions the particular status of these various assets, and the mandatory 
policies, procedures, and applicable laws with which compliance is a prerequisite to the 
acceptance of any offer, including that from^The Lupine Corporation. 

The RTC acknowledges the interest of The Lupine Corporation in the surrender of the lease on 
the Adams Estate Lodge which was negotiated by Canadian legal counsel on behalf of the RTC 
and a representative of the Department of Natui^ Resources and Energy for New Brunswick. 
The RTC was pleased to accommodate the interests of The Lupine Corporation in the furniture. 
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fixtures, and equipment of the lodge, and has allowed The Lupine Corporation to utilize such 
furniture, fixtures, and equipment prior to the competitive sale of such items: the utilization of 
these items by The Lupine Corporation was agreed to as a lease arrangement, and the RTC 
awaits receipt of a prepared lease by legal counsel for the group. 


The RTC extends a sincere apology to Ms. Godfrey for any communication by personnel of the 
RTC, or by its private contractor re^xmsible for the real estate held by the RTC on Campobello 
Island, which she has in any way perceived as deficient. I trust this information has been of 
your assistance and that of Ms. G^frey. Should further questions or concerns arise, please 
contact Ms. Bowen Hinton, Congressional Liaison for the Kansas City Office of the RTC, who 
may be reached at the following toll-free telephone number (800) 36S-3342, Extension 8144. 
We appreciate your interest in this matter on behalf of Ms. Godfrey, and appreciate, too, the 
interest of The Lupine Corporation in RTC-held assets. We appreciate as well this opportunity 
to respond on behalf of the Resolution Trust Corporation. 


Sincerely, 


Dennis M. CavinawM*! 
Vice President I 
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October 14, 1993 


Mr. Roger c. Altman 
Deputy Secretary 
Department of the Treaaury 
1900 Pennaylvania Avenue n.w. 
weahington. o.c. aoaao 

Dear Mr. Altman t 

Thia latter la to requeec your parsonol involvement in an rtc 
matter e( Impertanea to tha people of campobeiie leiand, New 
BrunawloM. Z an writing in my capacity an prealOent of Tha 
Lupine Corporation, a Kev Brunawicic company located on campobello 
laland. While T am preeldant of The Lupine corporation, I an 
alae a U.3. eitiaan, realdlng in Eaatport, Maine. Tha Lupine 
Corporation haa tha goal of obtaining tha real aetata holdinge 
formerly owned by The campobello Company of Little Rock, 

Arkansaa, and now in the poaaeaalon of tha RTC. l intend to be 
apeoific in thia aummary, and frank in relaying our intent 
related to theao holdinga. your timely reeponae la requeated. 

Canpoballo laland le e nine equere mliw Canadian ieland, located 
laae than 1,000 feet off the ooaet of Maine. Tt ia a traditional 
fiahing community of only 1,100 reaidanta. Fiahing haa 
elgnlflcantly decreawod in the laat aaveral yaara, and the ieland 
dapenda on the email amount of fiahing left aa the main aourea of 
employment. The unemployaant rota le nearly i4%. necauee or tne 
proximity of the laland to Canada, the only aceeaa to mainland 
Canada la aeroaa the bridge and through about forty mi lea of 
Weahington county, Maine. The ieland le, tharerora, cloaely 
aligned with Maina, in particular Weahington county, waohlngton 
County, Maine, ia the pooreat county in tha atata of Maina, end 
one of tha pooreat in the United Statae. Charlotte County, Kew 
Brunewiok, ia ranked only allghtly better, but nonetheltee, is 
judged by Canada to be e dapreeaad, romot# area. 

Campobello Zaland la a place of algniftoant natural beauty, and 
le relatively unepollad, eeeapt for what la eommenly referred to 
ae "the rape of the island,"- which occurred in the mid-i9B0a. 

Tha "rape" occurred when The campobello Company, otmad by xadiaen 
Plnanelal Cerperatien, an Ski, from Littla Rock, purchaaad about 
4,000 ecraa of tha laland for 9«so,000 and precaadad to bulldoza, 
burn, and build nearly 300 davalopmonf lota. About thraa- 
quertora or thoaa lets woro sold quickly to paopla priaarily from 
tha u.s. The cempobolle Company made promiaea of amanltiaa to 
both the londownere and island pooplo which nevar matarialiaad. 
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No land has been sold since 1909, and only nine hones have been 
built on the developed lots. Part of this lack of activity steins 
from the difficulty of getting supplies to the island, 
difficulties in tax and immigration status for non-Canadians, and 
the general lack of services on the island. 

This situation with the Campobello Company is simply the last 
episode in a long line of domination of the island by "people 
from away." The island was settled in the late 1700s as part of 
a war payment to Ada. William Owen from the King of England. 

This arrangement put the residents of Campobello in a fiefdom, 
and made then wards of the Admiral. 

In the mid 1800s, a group of wealthy investors from the 
Boston/New York area purchased a great deal of the island to 
create a summer resort. Among those attracted to the island were 
the parents of 'President Franklin Roosevelt. The summer resort 
community flourished for about 50 years, most notably during 
Prohibition when these wealthy Americans found a haven for their 
entertainment delights on this quiet island located on the 
Canadian/U.S. border. During this time island people served as 
the maids, gardeners, etc., to the wealthy Americans. 

The "beloved island," as FDR called it, declined as a summer 
resort after World War 1, the end of Prohibition, and the advent 
of the automobile. Much of the land was sold to the Dead River 
Company, which had logging interests. Thef decline of the island 
occurred at this time - hotels were closed and tom do%m, only 
one grocery remained, one bank, a couple of bed and breakfasts, 
four eateries, and two gift houses. The Roosevelt International 
Park, with the Roosevelt summer cottage as its centerpiece, is 
presently the major reason tourists visit the island. 

Into this environment came the S&L raiders of the mid-SOs, in the 
form of The Campobello Company of Little Rock, Arkansas, with 
dollar signs in their eyes, and little or no regard for the 
island residents, they set about their development scheme as 
described above, at the purchase price of $850,000. This all 
ended on August 28, 1992, trhen the RTC seised The campobello 
Company as part of Madison Financial Savings and Loan. 

The group of U.S. and Canadian residents, which has become The 
Lupine Corporation, had been following the activities of The 
Campobello Company for about two years prior to the RTC taking 
control. In fact, it was on August 28, 1992, the same date the 
RTC took control, that the group was founded, and the plan was 
made to "obtain the real estate holdings of The campobello 
Company and bring control of the island to island people." we 
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learned shortly after our founding that the RTC had taken over 
control of The Campobello Company. 

We were immediately in touch with the RTC, then represented by an 
attorney in Little Rock. We made our interest in obtaining the 
mortgage receivables, and the entire real estate holdings known. 

Next, we were told to be in contact with the RTC office in Kansas 
City, as all materials were being sent there and all decisions 
would be made at that location. We again made our interests 
known, and even made an offer, which to date has never received a 
response. Instead, we were told to await decisions at the 
Missouri office related to an appraisal, environmental study, and 
announcement in the Federal Register to satisfy the Coastal 
Barriers requirements. We were told we were the only party 
interested, an interest which later expanded to a second party 
(Roosevelt International Park, which has an interest in a small 
portion of the holdings located near the park. ) 

While we were told by the RTC manager we would be kept informed 
of the action, in fact we never received any telephone or written 
communication. We, however, initiated communication on a weekly 
basis. During this time we worked out a successful agreement 
with the Canadian government which resulted in the RTC being 
released from a lease on a lodging facility on the island. The 
Canadian government, the RTC, and The Lupine Corporation were all 
pleased with that result. Still, we were being told that 
decisions related to the receivables and real estate would follow 
as the three requirements (environmentals, appraisals, and 
announcements) were met. we continued our frequent calls to keep 
abreast of developments at the RTC Missouri office. 

We were astonished in the winter of 1992/93 to learn in one of 
our calls, that the receivables from the mortgages on the sold 
lots on the island had been "sold” to a real estate investment 
group in Texas in what certainly has every appearance of a 
"sweetheart deal." When we asked the RTC manager why we were not 
informed, and if this "deal" was made public, we were informed by 
the manager that he "knew the fellow in Texas was interested In 
this type of deal and called him directly." No attempt was made 
to communicate with us, even though our original offer did 
include reference to the receivables. No public announcement had 
been made. We were, instead, given the name of the Texas 
investor, who told us "they would be delighted to have us 
purchase the receivables from thWm, and as soon as they were 
transferred from the RTC, but of course, they would need about 
$190,000-$200,000 above what they were paying in the deal they 
were completing with the RTC." We declined, with great concern 
for the way this deal was handled. 
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we have continued to monitor the process related to the real 
estate. Because the island is so small, we have known when every 
action was being undertaken - the environmental studies, the 
appraisals. 

We were told by the RTC manager that we were still the primary 
interested party, and we would be informed when the work was 
complete, and the Federal Register notice and local advertisement 
placed for environmental impact comments, we were never 
informed, and in fact, learned of these actions through our own 
studies . 

The week of October 8, 1993, we contacted the RTC manager again 
to state that we were aware that the environmental studies were 
complete, the appraisal complete, and that the notices had 
appeared. We inquired if any other parties had surfaced to date 
as a result of the notices, and were told that we and the 
Roosevelt International Park remain the interested parties, when 
we questioned if we would now hear a response to our original 
offer, or if we needed to place another offer, we were stunned to 
learn that the "Campobello portfolio and all materials have been 
shipped to a real estate management company, contracted by the 
RTC, in Newport Beach, California." We were told that we would 
no longer be dealing directly with our contact at RTC, but now 
would be dealing through this real estate management company, we 
were told the project was "too complicated for the RTC to 
manage." We questioned what the financial implications would be 
to have a private real estate company involved, and why this 
wealthy California choice, and %rere again told the project was 
"too complicated for the RTC." One can only assume that the RTC 
had decided not to consider the two interested parties for all of 
the land, but intends some other plan, which sounds like it will 
mostly benefit the real estate co^any in California. 

It is possible that a response from the RTC to us could have 
resulted in closure on this matter. . .this does not sound too 
complicated to me. Instead, we are now trying to learn the 
process the California agency will follow, which seems not only 
more complicated, but perhaps unnecessary. 

Of additional concern to us is the fact that I have made calls to 
the California agency to open discussions, and was told the 
person handling this portfolio was out of the office and would 
return my calls. Not only has the person not returned ay calls, 
in spite of the fact that I left the message that I was calling 
from Campobello Island about the Campobello Island property, we 
learned on October 8, 1993, that this California agency person 
was on the island during the time of my calls, stayed at our 
lodge, and never once made any effort to talk to me, or with 
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anyone at the lodge, where one of our other owners is the 
manager. This was really the last straw. 

We deserve more regard, and in fact, insist on more regard. We 
feel that the RTC is responsible to communicate with us about our 
offer, and/or to be willing to discuss options. We feel the RTC 
has not acted in the best interest of the taxpayers of the u.s., 
and is certainly showing no regard for the island people in this 
matter. We see only private interests of personally selected 
people being met. While we have tried to pursue this project in 
a professional and timely manner, we see sweetheart deals and 
private advantages being played out in Texas and California. 

This is unacceptable. We seek your intervention to proceed in a 
more positive fashion. 

We intend to do everything in our power to be true to our 
original goal - "to obtain this island land for the island 
people." Our intention is to place a significant amount of the 
land in a land trust to protect it for all time. We intend to 
make some land available to the island people at prices they can 
afford. And, we intend to keep a few parcels for future projects 
such as a retirement complex and summer camp for children. We 
are not flashy developers who care little about the flora and 
fauna, the shoreline, or the future of our people. We are 
determined women, driven by the 'power of our conviction to be in 
charge of our own destiny, and to protect this rare natural 
environment from further destruction. We are dedicated to put 
forth every effort to open any door, and to go to any length we 
can to achieve this end. We can do no less for the island, for 
its residents, and for the future of our children and 
grandchi Idren . 

We request a response from you by November 1, 1993. We want a 
clear process to follow, and we want a fair opportunity to 
negotiate and consummate our offer. Just to be clear on the 
matter, we have sent an updated offer to the California agency 
(dated October 14, 1993) along with a copy of this letter, we 
expect to hear a response to that offer and to enter into a 
process with the hope of ending in success. 

As you see from the places we have copied this letter, we feel it 
is time to act with resolve. We fear to delay and rely on the 
"RTC system" will result in a "sweetheart deal" similar to the 
one we witnessed with the receivables going to private investors 
in Texas. We, therefore, are informing both Canadian and U.S. 
political leaders of this matter, and asking for their 
involvement. Our next plan is to involve the media, with full 
disclosure of our experiences going to the following media on 


iizss~ 
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Novenber S, 1993, if we nre net, by that date, 
process which seems fair to uei 


involved in some 


coorqiia Ann deyer, columnist tor nearly 150 u.S. papers and 
personal friend 

The Wa 1 1 street Jaurna 1 

Tiid waaningtan .ifldt 

The Banaar natly M«ms 
T he at. Jahfi SeAfelwel 
Meelean>e Htnjpeee 

Thank you for your eonoideratlon of this matter. Wa were aure 
you would want to knew and have the opportunity to make this 
process more professional and just, we look forward no your 
reply. Pieaae write, fax, or call our Maine office: 

Linda Crosa Oodfrey, President 
The Lupine Corporation 
P.O. Box 314 
Sastpert, Maine 04S31 

207-853-S03S (Phono and voice TAX - call In advance of 
sanding fax.) 


Sincerely, 



Linds Cress oodfrey 
Presidant 

The Tjaplae Corporation 


LCOiaes 


00 : Sonster William Cohen, Govemeent Affaire Conalttee 

senator Oeorge Mitchell, Majority Leader, O.S. senate 
Ropreaantatlve Olyapie snewe, o.s. nouee of Repraeentativee 
Honerehle oreg Thoepeon. Member or meriiamont, Ottawa 
Honorable Ann Braeult, Minister and Nesbor of Legislative 
Aeeembly, rrederloton 

Bdmund NttMie, eenlor Member, meuwevelt Xnternttional Park 
Cemmleeion 

Oenyee Smart, Canadian Ceunmel 
eeiuiis Crosa, v.a. couneei 

Stefan Vranka, Mevander Real Betute Nsoagoment, .vewport 
Seaeh< Calif. 

Unla Yarberough, RTC Suboleiary Management . xanaas city 





8672 


OR: 


Resolu 4 Trust Corporation 

Kmhm CVrjr OfBc* 

of Tnfdm BbiMiag O 

4900 9AMim SWMM. fom OfCcm So« 4|9S70 
Kmm Oi7. MMMri 94112 

019>53l-«ia (»00> 395-3S41 


Honorable David Pryor 
LTniied States Senate 
Washington. D.C. 20510-0402 


i 


November 3, 1992 


Dear Senator Pryor: 

Mr. McFarlane has asked that I thank you for the opportunity to respond to your letter on behaif 
of Arkansas constituent Mr. and Mrs. Lynn Davis of Bald Knob. Mrs. Davis had contacted you 
concerning the status of a settlement offer on a mortgage loan obligation, an asset of the former 
Madison Guaranty Savings and Loan Association. McCrory. Arlomsas. Madison Guaranty is 
currently in receivership under the jurisdiction of the Resolution Trust Corporation. 

The mortgage loan issued to Mr. and Mrs. Davis was administered by the J.I. Kislak Mortgage 
Corporation, Miami* Florida, a private contractor responsible to the RTC for the ongoing 
servicing of the asset prior to its recent disposition in a loan portfolio sale October 30 , 1992 
Tlie borrower initially made contact with Kislak in August 1991 to request a deferment of loan 
payments for a six month p>eriod. Mrs. Davis and her husband as co-borrower were sent a list 
of Information required by Kislak for consideration of any compromise on the loan; the return 
of the completed list necessitated the enclosure of a check from Che Davises in the amount or 
$50.00 to cover the cost of obtaining a broker's opinion on the collateral of the loan. The loan 
was subsequently scheduled for inclusion in a loan portfolio sale and the couple was informed 
in February 19^ that this pending sale prevented Kislak from approving any further 
compromises on the loan: the loan was later removed from the sale. 

A notification was thereafter sent in March 1992 by Mr. Charles Pearrow. legal counsel for Mr 
and Mrs. Davis, to Mr. Bob Hurst. Loan Workout Specialist with Kislaik, informing him that 
the borrowers were requesting forgiveness of all past due loan payments due and owing since 
November 1991, and a 50% reduction of the outstanding principal balance on the mongage loan 
Mr. Hurst made three unsuccessful attempts to contact Mr. Pearrow by telephone on this 
compromise off^, and thereafter, in May 1992, provided Mr. Pearrow a written denial of the 
offer based upon the financial information provided by Mr. and Mrs. Davis, as well as the 
broker's opixtion of the loan ooUateral. Mr. and Mrs. Davis made another compromise request 
for a 50% d isco unted payoff on the loan, which was later denied by Kislak in a letter dated 
October 6. 1992. The loan was subsequently sold October 30. 1992, and all further requests 
for compromise must now be addressed to the new owner of the loan or its servicing entity 
The Davises will be notified in the very near future regarding the disposition of their loan and 
the location to which all future loan payments should be remitted. 

I trust this information has been of assistance to you and the Davises. Should further questions 
or concerns arise, please contact Ms. Bowen Hinton, Congressional Liaison for the Kansas Cicy 
Omce of the RTC, at the following toll-free telephone number: (800) 283-3136. We appreciate 
your interest in this matter on behalf of Mr. and Mrs. Davis, and appreciate as well this 
opportunity to respond on behalf of the Resolution Trust Corporation. 


Stncerely, 



Dennis M. Cavinaw. 
Vice President 
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Bnitd States Senate 

WASHINGTON. DC 20610-0402 

September 25, 1992 
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Mr. Randall McFarlane 
Resolution Trust Corp. 

550 17th St., N.W. 

Washington, D.C. 20429 

Dear Mr. McFarlane t 

I am enclosing for your information a copy of corre- 
spondence I have recently received from a constituent who 
has asked for my assistance. 

This is a matter which I think can most appropriately 
be addressed by someone from your agency. I would 
appreciate it if I could receive at your earliest con- 
venience a complete response to the points covered in this 
communication. Hopefully, your reply will enable me to 
provide a factual and informative answer to my 
constituent . 

Thank you for your consideration of this request. 
Please mark your reply, along with return of the enclo- 
sure, to the attention of Staci Stockburger of my staff. 



OP/mss 

Enclosure 
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May 


Hcnoraoie David Pryor 
0.3. Senator 
267 aSCB 

Washington, D.C. 20510 


Dear Se.nator Pryor, 

.Recently, I had anticipated paying off a loan that I had 
originally .Tiade thru $adison Guaranty Savings in Little Reck, 

Arkansas, which is now held by the RTC and is being serviced ty 
Midland Loan Services in Kansas City, Mo. 

V/hen inquiring about a payoff amount and a possible discount tn 
the note, I was told that I was not a good candidate for a discount 
because I had made every payment on time and they were more interested 
in giving discounts to those who were problem loans. Later, I was 
informed that I could possibly receive a 5S discount. 

I am enclosing a copy of my billing statement showing the account 
number and principal balance. 

If the 5 % discount is customary, then I have no problem with it, 
but naturally I want to save as much as I can. It appears to r.e 
that it would be to the benefit of the RTC to offer all of the 
good accounts a discount and collect all of those funds and cut 
the administrative cost and other expenses that would be incurred 
in the future. 

Any help that ycu can give on this matter would be most appreciated. 



wins 
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July 24. 1992 


Honorable David Pryor 
United Stares Senate 
Washington, D.C. 2051(H)402 

Dear Senator Pryor 

Mr. McFarlane has asked me to thank you for the opportunity to respond to your letter on behalf 
of Arkansas constituent Mr. David L. Dunlap of Morton. Mr. Dunlap had written concerning 
the possibility of a disuiunied payoff on his loan obligadon originally issued by the former 
Madison Guaranty Savings and Loan Associadon, little Rock, Arkansas. Madison Guaranty 
is currently in receivership under the jurisdiction of the Resoludon Trust Corporation. 

The loan issued to Mr. Dunlap is currently administered by MDS Loan Services, Kan.5as City, 
Missouri, a private contractor responsible to the RTC for the ongoing servicing of the loan. 
MDS received oonespoodenoe from Mr. Dunlap April 20, 1992 offering a settlement proposal 
of his loan obligation in the sum of $55,000; the proposed offer r epr es e n ted a discount of 21 % 
on the tbcn-cuncnt outstanding loan halanoe of $^,2SS.61. MDS contacted Mr. DunUp 
offenng a counter-proposal of a 5% disoount on the outstanding principal balance, subject to 
approval by the RTC. Mr. Dunlap verbally accepted Che ofier and agie^ to provide the offer 
in writing; action upon this offer awaits its submission in writing fhm Mr. Dunlap. 

It is the re^xmsibility of the RTC to maxiaiiae the recovery, while mmimizing the cost, of 
residual thrift assets under its jurisdiction for the benefit of the American taxpayer. The RTC 
is therefore recpiiied lo fuUy-reoovcr the value of its loan obligatiaiis while giving coosideranon 
to the value of the uoderiying ooUateral and the financial ability of the borrower to fuUy-service 
the debt The RTC il not obligated to disoount loans for any reasons other than to recognize 
the tune value of woatj and the ability of the debtor to perfonn: Mr. Dunlap has been an 
exemplary borrower lodaue, and the 5% discount recognizes this satislactory performance while 
keepii^ withtfaeinieoioftfaBRTC to maximize the recovery of its obligaiim and minimize the 
costs atinciaSBd with that lecovtry. 


Itrustthis infoiwatin nhasbccnofassi si a ncf tpyouandMr. Dunlap. Should further questions 
or conoenisa ri^ pkMC contact Ms. Bowen Hinton, Congressonal Liaison for the Kansas City 
Office of the inPCy at the following toU-ftee telephone number (800) 283-3136. We appreciate 
your interest in this matter on bel^ of Mr. Dunlap. 

Sinoerdy, 

- - — 

Dennis M. Cavinaw ^ 

Vice Preskkm 
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May 27, 1992 


Honorable Christopher J. Dodd 
United States Senator 
Putnam Park 
100 Great Meadow Road 
Wethersfield, Connecticut 06109 

Dear Senator Dodd: 


Mr. McFarlane has asked me to thank you for the opportunity to respond to your letter on behalf 
of Connecticut constituents Mr. and M^. Donald B. Haworth of Burlington. The Haworths had 
written concerning the release of four mortgages held by the Campobello Company, a subsidiary 
of the former Madison Guaranty Savings and Loan Association, McCrory, Arkansas. Madison 
Guaranty is currently in receivership under the jurisdiction of the Resolution Trust Corporation. 

Please be advised the RTC has jurisdiction over the ultimate disposition of the Campobello 
Company as a subsidiary asset of Madison Guaranty: however, the RTC does not act in an 
official capadty nor does it have authorization to di^ the ope^ons of the ongoing entity. 
The four lots originally sold to the Haworths by the Campobello Company also secured a loan 
obligation of the subsidiary in favor of the former M^son Guaranty: Madison Guaranty was 
not under any obligation to relea^ tte lots as security on that loan since the Camp^llo 
Company had not made any reduction to the loan obligation as a result of the mortgage 
satisfaction between Mr. and Mn. Haworth and the Campobello Company. 


The RTC contacted the officen of the subsidiary in an effort to secure the final mortgage 
releases for Mr. and Mrs. Haworth, requesting the application of funds toward its obligation to 
Madison Guaranty to in turn activate the release of the four mortpges. The Campobello 
Company forwarded these funds as agreed and the release documentation has been processed by 
the RTC. The RTC extends a sincere apology to Mr. and Mrs. Haworth for any inconvenience 
they may have experienced due to the delay in securing the releases from the CampobeUo 
Company. 


I trust this infonnation has been of assistance to you and the Haworths. Should further questions 
or concerns arise, please contact Mr. Bruce C. Mffiey, Special Assistant to the General Manager 
of the Tulsa Con^lidated Office of the RTC, at the following toll-fxee telephone number: 80B- 
456-5382. We appreciate your interest in this matter on behkf of Mr. and Mrs. Haworth. 


Sinceiely, 


Dennis M. Cavinaw 
\Hce Presideiit 
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OPR ■ 

April 7, 1992 


Mr. Randall NcFariane 
Director for Legislative Affairs 
Resolution Trust Corporation 
801 17th St.p N.W. 

Washington, OC 20434-0001 

Re: Letter of Constituents — 

Donald and Elaine Haworth of Burlington, CT 

Dear Mr. McFarlane: 

Please find enclosed a letter sent to me by two of my 
constituents, Donald and Elaine Haworth of Burlington, 
Connecticut. The Haworths have written to me to seek my help in 
resolving a continuing problem they have had in obtaining a 
mortgage release from the Resolution Trust Corporation. 

I would appreciate it if you 
attachments, and direct your 
that I might be able to 

Thank you for your actenrion 


United States Senator 

CJD/ptp j 

enclosure 

In reply: Connecticut office | 

tel. (203) 240-3470 | 

Attn: P. Todd Pickens | 
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98 Vineyard Road 
Burlington, CT 06013 
April 3, 1992 


Senator Christopher J. Dodd 
100 Great Meadow Road 
Wethersfield, CT 06109 


Dear Senator Dodd: 

On April 11, 1991 we paid in full, four mortgages held by the 
Canpobello Company in Little Rock, AR and reqxiested a mortgage 
release. This company was owned by MADISON GUARANTY which is 
now in receivership with the RESOLUTION TRUST CORPORATION. 

Since the April 1991 payment, we have attenpted to obtain a 
MORTGAGE RELEASE from the Resolution Trust Corporation, which 
can be verified by the attached letters. Mr. Ron Antonacci, 
Asset Manager for the Resolution Trust Corporation, has assured 
us in a letter dated Novesd>er 7, 1991 that the "matter would be 
cleared up soon." That has not happened and he has failed to 
answer follow-up correspondence. 

As we understand that the Resolution Trust Corporation is a 
Federal agency, we would appreciate your intervention in this 
matter on our behalf. We are simply requesting a MORTGAGE 
RELEASE DOCUMENT and the assurance that proper papers have been 
filed in the town hall where our property is located. 



Donald B. Haworth Elaine M. Haworth 

673-5225 (203 


c: Attorney General of CT 

CT State BAiklng Commission 
AR State Bank Department 
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ftaioiulon Tiuil Cocpofoion 

one# of LOQifiativo Aiion 
WOtfwtglon. OC 20434-0Q0< 


April 8i 1991 

Honorable David Pryor 
United States Senate 
Washington, O.C. 20910 

Dear Senator Pryor: 


cc: Vice Chan, Hove 

Director Hope 
Kr« Cooke 
Hr. McFarlane 
Ms. Mahon 
Mr. Adair 
Ms. O'Brien 
MrA/77>4/ 


Thank you for your letter on behalf of Mr. Nick McDaniel who is a 
real estate broker with McDaniel Realty Company Realtors of 
Little Rock, Arkansas. Mr. McDaniel had represented a party 
interested in purchasing real estate owned by Madison Guaranty 
Savings and Loan of Little Rock. Madison Guaranty is an 
institution currently in receivership with the Resolution Trust 
Corporation. Please accept our apology for the delay in 
responding to you. 


While in tlTC conservatorship, Madison Guaranty sent out in^iries 
in September 1989 to a number of real estate brokers in Little 
Rock soliciting their interest and assistance in selling real 
estate owned by the institution. Brokers receiving those 
inquiries were informed of requirements established by the 
Financial Institutions Reform, Recovery, and Enforcement Act of 
1989. They also were provided with the RTC's Solicitation of 
Services Brokerage Information Sheet with standard commissions 
attached. McDaniel Realty was one of several real estate firms 
which indicated an interest in selling real estate o%med by 
Madison Guaranty, and no exclusive listing contracts were awarded 
to any brokers at that time. 


j/be. McDaniel delivered an offer and acceptance contract to 
%adison Guaranty on November 26, 1990. The contract was dated 
November 21, 1990 and had an expiration of offer date identified 
^as November 23, 1990. Upon realization that the offer had 
already expired, Madison Guaranty personnel contacted 
Nr. McDaniel and requested that he resubmit the offer and allow 
representatives of Madison Guaranty the opportunity to review and 
respond to the offer. 



On November 29, 1990, Mr. McDaniel resubmitted an identical 
offer, dated November 27th for expiration December lOth. The 
prospective buyer had offered a price which was 107 percent of 
the appraised value of the property. However, that offer was 
contingent upon the seller paying the entire buyer's closing 
costs (estimated by McDaniel Realty as $1,230), as well as the 
seller making substantial repairs to the property (estimated at 
$5,900). Those contingencies would have effectively reduced the 
offer to approximately 91 percent of appraised value before any 
commissions or other costs were considered. Accordingly, a 


counteroffer. was proposed to accept the buyers' offer, with 
C.£rdp«rty rqi^irs limited to those required for Farm Home 
Administration eligibility. 
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Sinca Madison Guaranty was scheduled to be placed in receivership 
November 30th, Hr. McDaniel was informed that, after December 1, 
1990, the subject property would be included in the RTC's 
Affordable Housing Disposition Program and sold in accordance 
with its guidelines. The prospective buyers would be required to 
demonstrate their eligibility under the Affordable Housing 
Program's income criteria. Mr. McDaniel was requested to have 
his prospective buyers submit a completed standard income 
verification form, financial statements, and tax returns for the 
previous two years in order to ascertain their eligibility. 

On December 26, 1990, Mr. McDaniel resubmitted the same offer 
which was dated November 27, 1990, with an expiration date of 
December 28, 1990. The income verification form was attached to 
the offer, but supporting financial statements and tax returns 
did not accompany the offer. Furthermore, the buyers had crossed 
out and initialled a portion of the certification section of the 
income verification form relating to the accuracy of the 
information contained therein. Upon Madison Guaranty's receipt 
of this offer, Mr. McDaniel was contacted and informed that the 
financial data and tax returns would be required prior to a 
decision on that offer. Mr. McDaniel stated that the requested 
information would be provided later, but that he had to have an 
answer regarding the offer by the close of business that day. 

When informed that no decision would be made without the 
requisite documentation, Mr. McDaniel withdrew the offer. This 
constitutes the last communication regarding this property 
received from Mr. McDaniel. He has submitted no other offers on 
properties marketed by Madison Guaranty. 

Me hope this information is of assistance to you.. Zf you have 
any questions, please let me know. 


Sincerely, 


Randall H. McFarlane 
Director 
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3t8tC8 jSaiBtC 

WAlli mOT OW, DC 30S10 


January 2, 19$1 


Mr. Laaar xally, oiraetor 
Aaaat 6 Mai Batata Maaaganant 
Maalatioa Trust Corporation 
BOl 17th itraat, V.W. 
Washington, D.C. 20006 


MNMKf 

aOVtWMM IMT Ai4»Mm 

•PKMi eoMMtrru M «OMa 

IIUCT eOMim M pMCt 



Daar Nr. Mllyi 

Bnelosad is a lattar frow a oonstituant aho has anoountarad 
a graat daal of diffioolty oalXing MfC propartias. Thasa 
dirficttltias sasn to ba taa rasult of dalays and disorganisation 
within tha RTCf tha sawa typa of dalays and disorganisation Z 
haar about waakly from othars trying to work with tha RTC. Z aa 
bringing this aattar to your attantion to rasdjid you of sqr 
intarast in tha affioiant oparatiaa of tha RBC and to anaDla yon 
to troubla shoot po t antial problaai araas within tha RTC. 

As always, faal fraa to oall on aa if Z ean ba of 
assistanea. 

Tours sinearaly, 

OBTid Pryor ^ 

OP/dab 

Bnelosura 

eet Mr. Miehaal J. Martinalli 
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December 19. 1990 


Senator David Pryor 
U.S. Senate 

Washington, O.C. 20510 
Senator David Pryor, 



My name Is Nick McDaniel, I sell real estate for McDaniel Realty Co. 

In September, 1990, I was contacted by RTC from Madison Savings S Loan 
In Little Rock. Arkansas. After Z contacted RTC, 1 was contracted to 
sell property owned by the defunked S&L. In the first week of December, 

I wrote a full price offer $3,500.00 over appraised value and submitted 
It to RTC. I gave RTC 5 days In which to accept or reject the offer, 
at the end of the 5 days I learned that RTC had not even looked at the 
offer. At that time RTC instructed me to rewrite the offer and give 
them a litte more time to consider It. At that time I contacted n\y out 
of state buyer and Informed them of whaf was going on. I persuaded 
them to make another offer giving RTC m^e time to consider It. I gave 
RTC 10 days on the second offer, and on the 10th day RTC told me that 
this property was now ellgable for the affordable housing program and 
that the second offer I had submitted was now void and that I would have 
to submit a 3rd offer with affordable housing program documents enclosed. 
RTC did not have the proper documents and could not tell me If my buyer 
qualified because they hod no guidelines on affordable housing. Four 
days later RTC received the guidelines In a booklet that was not leglable. 
I am now In the process of obtaining a 3rd offer for RTC on the same 
property. 


My major concern Is that Brokers such as myself are the life blood of 
HUD, VA, and RTC repossed properties. RTC Is a joke and a waste of tax- 
payers money, they are unorganized and do not know the rules and regul- 
ation that are needed to sell these properties, they are making It 
Impossible for Brokers to sell these properties. Many Brokers I have 
taUed with, share my feelings and avoid dealing with RTC for the 
reasons listed above. Please try to make the process of obtaining RTC 
properties easier to sell. In my opinion, If the process does not 
become easier, all Brokers will avoid dealing with RTC and these prop- 
erties will set vacant forever. 



Thank youl 
Nick HcDinltl 


S804 Youn, Ro(d 
Litti* Rock. AR 7Z209 
(501) 562<Z000 
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federal deposit insurance corporation. DC ' 


OFr»CE OF the Chairman 


July 8, 1994 


Koncrable Henry E. Gnr.?.f\l'd 2 
Chairman 

Commie cee cn Bankino, Firi.4r.ee 
and Urban Affairs’ 

House of Representatives 
Washington, D.C. 2C515 

Dear Mr. Chairman: 


Thank you for your recent iet.ter requesting that 
Mr. William Roeile be made available for an interview with 
your staff in anticipation of the Comtr.icc-tfe ' s planned 
heari.ngs on the matter of Madison Guaranty Savings and Lear, 
and Whitewater Development Corporation. 

.Mr. Roeile is on a long-planned sailing trip and will 
not be available until July 21. 1994. Committee staff m.ay 
contact Mr. Eric Spitler of our Office of Legi.slative 
Affairs to schedule a m*eeting with Mr. Roeile upon his 
return . 

With regard to any documents i.n .Mr. Rcelle's posses- 
sion, when reached at home prior to r.is departure, he 
informed my staff that he has no documents relating tc this 
matter. Further, he advised staff that he has never had any 
such documents. 


We aopreciate your interest i.n this m.atter. If *'ou 
or your staff have any further questions, our Officts of 
Legislative Affairs can be reached at 398-8730. 


Sincerely, 






Andrew C. Hove. Jr. 
Acting Chairman 
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Mr. Andrew C- Hove, Jr. 

Acting Chairman 

Federal Deposit Insurance Corpocdtion 
550 17th Street, N.W. 


in JUL n 

l!'^ 

ofi.cicf;: 


Washington, O.C. 20429 


Dear Chairman Hove: 


The Committee on Banking, Finance and Urban Affairs is 
planning to hold hearings on Vdtious aspects of the so-called 
Whitewater affair. In order to prepare for the hearings, l request 
that the Committee staff be permitted to interview Mr. William 
Roelle, Deputy to the Director. Furthermore, I request that M.-. 
Roelle provide to the Committee copies of all ‘records in his 
possession or under his control, regardless of format, related to 
contacts between White House officials and officials of the 
Treasury Department and the Resolution Trust Corporation related to 
Madison Guaranty Savings and Loan and Whitewater Development 
Corporation. These records should be supplied no later than 
the close of business July 8, 1994, 

I request that the interview be conducted on either July 11 or 
July 12. Please have your staff contact .Mr. Dennis Kane or Mr. 
Joseph Reilly at (202) 225-^.217 to ma^te further arrangements fer 
the interview and delivery of documents. 

Thank you for your time and cooperation. The committee looks 
forward to your timely response. 

With best wishes. 



Chairman • 
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U.S.Departn«BUrjiutIce 

Office cf ihi Independent Ccuntel 
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July 7p 1994 


ytfc KnfffltMtta MID IBCntAl MMh 


Th« Ho»pr«W« H#nry t. Ooiw«l«i 
Co^tn«*on B«nkia9. FlntoC* and 
HouM *5 

tfavhlngten. O.C. a05l8-«0S0 
D««r 0»lrMn Oonialati 

T tiava ravlMMd th« lift 9 t pet*otl«l wltntsMS which you 
h«v« OBclOflod with your lottoro of July l ond July 7, 1994 aad havo 
tbo following eeoMMntii 

AafUMlng thnt tho quoitioo* nro limlt^ to tho araaa of 
( 1 ) nontaoM botiMM Nhito BouM and Ttenouzy offioialo rolating to 
ix^ handling of Vineoat W. yoator. Jr. 'a 

rtonJiian tt tn^tho wilta llouao la tho daw Mlowing hit ^athi and 
ttet f»xk folic* liivoct loot ion Into Wa footer o doath# oo have 
r to your dttaialng toatioony fro« any of tho following 


Mr. lamard ifa KUaitcun 
rennar Whitt llouaa Counaol 

NOo Batoy fond 
Oaoratary to Mft Waaabouo 
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The Kenor«bla H«nxy 1 . (iont«Ua 


<5^1/ im 


Mr. St*ph«n R. Mtuwlrth 
Aaaoeiat* Ceunacl to tha Rr«ald«nt 

Ha. Kargarat Ann NllllaM 
ChiaC ei itaff to tha Flrat La4y 

Ma. Patay L. Thomaaaon 
Apaolal Aaalatant to tha Praaidant 
for KanaganaAt and Mnialatratlon and 
Olraetor of tha Offlea of Adnlnlatvatloa 

Mr. Mark 0. Oaaran 

Aaalatant to tha Praaidant for Connunlcationa 

Ma. I>iaa N. Caputo 

Praaa faeratary to tha Pirat Lady 

Mr. Harold zekaa 

Aaalatant to tha Praaidant and Oaputy Chiaf of Staff 
Mr. Sruea R. Llndaay 

Aaalatant to tha Praaidant and Sanior Advlaor 
Mr. John 0. Podaata 

Aaalatant to tha Praaidant and Staff Saeratary 

Mr. daorga Staphanopottloa 

Sanior Policy Advlaor to tha Praaidant 

Mr. Wlllian Kannady 
Aasoelata Miita Mouaa Counaal 

NT. Oavid Natklna 
Pomas Aaaiatane to tha Praaidant 
for M i nag aaa n t and Adainlatratlon 


XBuauoe 

Tha lioaorabla Lloyd Bantaan 
Saeratary of tha Traaaury 

Tha Menorabla Kogar C. Altaan 
Deputy Saeratary of tha Traaaury 


2 
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Th« Honorabl6 Hlltfy B. Oonzilei 


July 7, 1994 


Mr. Jack R. 0«Vor*, Jr- ^ 

Pormtr Pr««t Ssorttary for Rooretary Bantsan 

Mr. Oannii X. rereman 
Deputy Oanaral Counaal 
Department of the Traaauxy 

Me. Jean Ranaon 
Oanaral Counaal 
Oapartmant of the Traaauxy 

Me. Joan togua-Klndar 

Deputy Aaataeant Saezatary for Public Affaire 
Oapartmant of the Traaauxy 

Mr. Joahua Btainar 
Chief of etaff 
Department of the Treaaury 


BTC Maahino «-^n Qfftelala 

Mr. Stephan Xataanoa 
Raaolutlen Truat corporation 

Hr. Milliam Reella 

radaral Depoait Xnaurance Corporation 

Me. Bilan Rulka 
Oanaral Counaal 
Raaoltttion Trust Cerperatien 

Mr. John B.^Ryaa 

Aotlne Chief txaeutiva Officer 

Raaoltttion Tniat Oorporatlcn 

April Iraalnw* laa. 

Resolution Trust Oorpomtion 


BTC and 0T8 Qftlcieln 

With respect to the people Hated under the category 
«xagional RTC A OTS Officials,* ae are in the proeeaa of 
tnvaatigating a number of allegations arising out of interviews 
held with repreeentativas from the RTC Ranaas City Pield Office. 

’ /13ll 
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Th« HonorabU Hanry B. (jonialai 


July 1 , 1994 


Aa part of our Invaatlgatloa into contact* between the White Houee 
and Treaaury offlciale, we have completed our invcatigatlon into 
the circumetancea aurrounding a convecaatlon between Jean Lewie and 
April Brealaw on February 7, 1994. However, we are aeill 

inveatigating other matter* oonceming the Xansaa City Office 
Teatimony from Mr. Lee Auaen, 8uperviaoxy tnveatigator, Criminal 
Xnveatlgator, Reaolution Truat Corporation; Mr, Mike Caron, Senior 
Inveatlgator Resolution Truat Corporation; Hr. Ken Pouat; 
Reaolution Trust Corporation; Mr. Richard lorio. Field 

Investigative Officer, Reaelution Trust Corporation, and from Ms 
Lewis herself as to these other natters would potentially 
eoA^romie* our investigation, ' 

With respect to Mr. Brian MoCormally, Senior Deputy Chief 
Counsel for Bnforoenent and Litigation, Office ot Ihrift 
Supervision, and Mr. Jonat^ Fiechter, Aotlng Director, office of 
Thrift Supervision, we will have completed our investigaeion into 
that situation by the time of your hearing and we do not obieot to 
his being called as a witness . ^ 


Department of .hist tee 

With reepeot to the people listed under the category 
"Department of Justice,* they are all potentially involved in the 
investigation described above which includes iaeues relating to the 
handling of an RTC referral. Teatimony from Me. Paula Caeey, u.S. 
Attorney, Little Rode, fc^neae; Mr. Fletcher Jackson, Assistant 
O.S. Attorney, Little Rock, Arkaneas; Mr. webeter Mubbell, Former 
Associate Attemey Oenersl; Mr. Philip C. Keymann, Former Osputv 
Attorney fanarsli Mr. Donald •.Mackey, Trial Attemey, ^aud 
Seetiem, Criminal Division; Nr. Den K. Fettue. Spsoial teane In 
Charge, Paderel Bureeu of inveatlgatloii or Nr. diarist a. Banks. 


OfchBrJltntiiBB 


with raepeet to the people lieted under the category 
*Otber Witneoees,* we would object to the celling of the person 


named *C.W. 
eonfidential. 


eittM we ha^ koM^ hie idmtity 

M he^ no objeotion to the teetimeny of Captain 


Charles Hume, V.t. Perk Peliee Headguartera; James Lyons, Bsg.'i Mr. 
Jack Palledinei Nr. William Seeeieoe, Poimsr pireetor, ndsrai 
Bureau of tnveatigmtien; Hs. Boteey Wright, or Mr. C. Bej^n dray. 


U3ii- 
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tU H6nortbll Henry B. Gonzalei July 7, 1994 


former CounieX to the 


teetimony ie limited to Mr, 
•ubjcete outlined above. 


Poater's 


Buah Adminlatratien if that 
daath or anyone of the three 


provide it 


If you need any further Information, I will be glad to 

Re»eettully yours, 

R08BRT B.(/pl8iaK OR. 
Independent counsel 


eci 


The Honorable James A. Leech 
Ranking Minority »•«*;•» ^ 

committee on Banking, Plnanoe 
end Urban Affairs 


Il3l3 

% 
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DEPARTMENT OF THE TREASURY 

WASHINGTON. O.c 


SECNETaRy of -RC*fiU«v 

June 30, 1994 


Mr. John £. Ryan 

Deputy and Acting Chief Executive officer 
Resolution Trust Corporation 
801 17th Street, N.vr. 

Washington, D.c. 20434 


Dear Mr. Ryan: 

Today, Independent counsel Robert Fiske announced that he has 
completed his investigation as it relates to contacts between 
White House and Treasury officials concerning the Resolution 
Trust Corporation's work with respect to Madison Guaranty Savings 
and Loan Association. As you nay be aware, when the natters 
relating to such contacts came up, I asked the Office of 
Government Ethics to advise me of any ethics or conflicts issues 
raised by such contacts, and offered the assistance of Treasury 
staff in that endeavor. Treasury's Office of Inspector General 
has indicated to OGE that it would assist OGE by conducting fact- 
finding regarding the contacts. However, at Independent Counsel 
Fiske '6 request, Treasury's Inspector General and OGE 
independently agreed to defer their work in response to ay 
request until Mr. Fiske notified then that their work would not 
interfere with Mr. Fiske 's Investigation. 


Today, I asked both Treasury's Inspector General and OGE to 
proceed with their work, and I urged then to complete that work 
before the Congressional hearings into the contacts. I 
understand that Treasury's Inspector General has viewed the 
assistance of RTC's Inspector General as important in this effort 
because of the need to interview one or more officials at RTC and 
that Treasury's and RTC's IGs have discussed this need. I would 
very much appreciate it if you would ask RTC's inspector General 
to work with Treasury's Inspector General in providing a timely 
and thorough review of the facts relating to the Treasury/White 
House contacts • 

Thank you for your assistance in this important effort. 


Sincerely < 





Bentsen 
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ON WASHINGTON. D.C 


I NVE STigATI ONS 


The Washington, D.C. Office of the Independent Counsel 
has completed two separate investigations: 

(1) An investigation to determine whether the cause of 
the death of Vincent W. Foster, Jr. was a suicide or a homicide, 
and if it was a suicide, whether any matter related to the 
Clintons' involvement in the Whitewater Development Company 
("Whitewater"), Madison Guaranty Savings and Loan ("Madison 
Guaranty") or Capital Management Services ("CMS") played any role 
in his death; and 

(2) An investigation to determine whether a criminal 
prosecution should be brought against anyone for obstruction of 
justice or a violation of any other federal statute for conduct 
arising out of a series of meetings and other contacts between 
White House and Treasury Department officials from September 1993 
through March 1994. 

A third investigation, to determine whether a criminal 
prosecution should be brought against anyone for obstruction of 
justice or a violation of any other federal statute for conduct 
involving the handling of Mr. Foster's documents in the White House 
immediately following his death, is in its final stages and should 
be completed shortly. 

We announce today the results of the two completed 
investigations. We are satisfied that all of the issues involved 
in these investigations have been fully and thoroughly 
investigated. In total, attorneys from this Office and agents of 


the Federal Bureau, of Investigation ("FBI") questioned lae persona 
and reviewed and analyzed thousands o£ documents . other 
investigative steps were also undertaken. 

I am extremely grateful for the commitment and effort of 
the lawyers on my staff in Washington; Roderick C. Lankier, Mark J. 
stein and Carl J. Stich, Jr., and the FBI agents who have worked 
with us, which has enabled us to conduct and complete these two 
investigations in a period of less than four months. 


The Foster Death Investigation 

At this time, we are issuing a complete report on the 
death of Vincent Foster. This report concludes that on July 20, 
1993, Mr. Foster committed suicide in Fort Marcy Park, Fairfax 
County, Virginia. The report lists a number of factors that may 
have contributed to his suicide, and finds no evidence that matters 
relating to Whitewater, Madison Guaranty or CMS played any role in 
his death. The investigation into Mr. Foster's death was not a 
grand jury investigation. It consisted of interviews by attorneys 
and FBI agents working with this Office, and of extensive forensic 
and pathological laboratory analyses.' Accordingly, there are no 
grand jury secrecy restrictions on the public issuance of a full 
report, and %#e are making public such a report at this time.* We 


Rule S (e) of the Federal Rules of Criminal Procedure 
provides, in relevant part, ”(2) A grand juror, an interpreter, a 
stenographer, an operator of a recording device, a typist who 
transcribes recorded testimony, an attorney for the government, or 
any person to whom disclosure is made [pursuant to a specified 
exception] shall not disclose matters occurring before the grand 
jury, except as otherwise provided for in these rules. ... A 
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will submit a copy of this report to the division of the Court of 
Appeals for the District of Columbia referred to in Title 2B, 
United States Code, Section 49, as part of the report required by 
Title 28, Code of Federal Regulations, Section 600.2(b)(1). 

White House/Treasurv Contacts Investigation 

On February 24, 1994 Deputy Treasury Secretary Roger 
Altman disclosed in testimony before the Senate Banking Committee 
that he and Treasury General Counsel Jean Hanson had met with 
members of the White House staff on the subject of the Resolution 
Trust Corporation's ("RTCs") investigation of Madison Guaranty 
Savings & Loan ("Madison Guaranty"). In the days and weeks that 
followed that testimony, disclosures were made about additional 
meetings and contacts that occurred from September 1993 through 
February 1994 between Treasury representatives and White House 
staff on the subject of Madison Guaranty. Following these 
disclosures. Members of Congress, the press and other individuals 
raised questions about what occurred at these meetings and whether 
there was any attempt by members of the Administration to 
improperly influence the RTC investigation. 

As a result of these disclosures and the issues that 
arose from them, this Office conducted a grand jury investigation 
to determine whether any Government official did anything during or 
following these contacts that amounted to obstruction of justice 


knowing violation of Rule 6 may be punished as a contempt of 
court . " 


,\30 


3 
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under the federal criminal laws. 

The purpose of this investigation was to determine 

whether the evidence established that any of those contacts, viewed 

individually or collectively, amounted to a violation of law by 

anyone involved. A total of more than twenty different contacts, 

either face* to -face meetings or telephone conversations, were 

investigated. The investigation focused on whether in the course 

of any of these contacts, any individual obstructed justice, 

attempted to obstruct justice, or conspired with others to obstruct 

justice, as defined in Title 18, United States Code, Section 1505. 

That section provides, in pertinent part: 

Whoever corruptly . . . influences, obstructs, or 
impedes or endeavors to influence, obstruct, or 
impede the due and proper administration of the law 
under which any pending proceeding is being had 
before any department or agency of the United 
States . . . [s]hall be fined not more than $5,000 
or imprisoned not more than five years, or both. 

After a review of all the evidence, we have concluded 
that the evidence is insufficient to establish that anyone within 
the White House or the Department of the Treasury acted with the 
intent to corruptly influence an RTC investigation. Therefore, the 
evidence of the events surrounding the contacts between the White 
House and the Treasury Department does not justify the prosecution 
of anyone for a violation of Section 1505. We have also concluded 
that the evidence does not justify a criminal prosecution for 
violation of any other federal statute. 

Because this investigation was conducted almost entirely 
through the use of a federal grand jury sitting in the District of 


4 
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Columbia, we are precluded by Rule 6(e) of the Federal Rules of 
Criminal Procedure from publicly disclosing anything more than the 
results of the investigation. We will submit a full report of this 
investigation to the Division of the Court of Appeals for the 
District of Columbia referred to in Title 28, United States Code, 
Section 49, pursuant to Title 28, Code of Federal Regulations, 
Section 600.2(b) (1) . 

In reaching this conclusion, this Office is not 
determining anything other than that the evidence does not justify 
a criminal prosecution. We express no opinion on the propriety of 
these meetings or whether anything that occurred at these meetings 
constitutes a breach of ethical rules or standards. Prior to the 
issuance of our grand jury subpoenas. Secretary of the Treasury 
Lloyd M. Bent sen, Jr. had asked the Office of Government Ethics 
("CX5E") to conduct an investigation into these meetings. That 
investigation was suspended, at our request, when we began our 
investigation. We have advised Secretary Bentsen that we have 
completed our investigation, and we understand that the OGE 
investigation will now go forward. 

June 30, 1994 





5 
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me 

RESOLUTION muST CORPORATION 

ResolvinK The Crisis 
Restoring The Confidence 


May 31. 1994 


.MEMORANDUM TO: Ellen Kulka 

Andrew Tomback 
Tom Hindes 

MEMORANDLTVI FROM: Peter 

SL'BJECT: U.S. Small Business Administration 

Subpoena 

I have received a subpoena dated May 26, 1994 from the U.S. Small Business Administration 
(SBA) for documents pertaining to Susan McDougal, James McDougal, Flowerwood Farms and 
Whitewater Development, Inc. The SBA is requesting pertinent documents to include but not be 
limited to, bank statements, debit memos, credit memos, deposit tickets and cancelled checks. 
The RTC is to produce the documents by Monday June 27, 1994 at 10:00 AM. 

The SBA was appointed receiver of Capital Management Serivees, Inc. (CMS) on September 15. 
1993. CMS is a subsidiary of M^ison Guaranty. The SBA is "interested in examing 
transactions" of CMS and its relationship to Madison. 

Please advise as to how you wish to proceed with this subpoena. 


cc: Jack Ryan 



90\ stm 0 t. N.W. W aihinoton. D.a 20434 
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U.S. Small Business Administration 

Washington. O.C. 20416 


May 26, 1994 


Mr. Peter Knight 
Director of Government Relations 
Resolution Trust Corporation 
801 17th Street N.W. 

Washington, D.C. 20434 


Q,b=^ ,, 

MAY31B94 |L 

OFFICE OF GOVERNyrNFAL RELa: , •. - 

R I C 


Dear Mr. Knight: 

On September 15, 1993, the Small Business Administration (SBA) 
was appointed receiver of capital Management Services, Inc., a 
Specialized Small Business Investment Company. A court order 
documenting this appointment is enclosed for your review. 

We are interested in examining transactions of Capital 
Management Services, Inc. and its relationship with Madison 
Guaranty Savings & Loan Association of Little Rock, Arkansas. 
Allegations have been made that some funds from one of Capital 
Management Services, Inc.'s borrowers. Master Marketing, may have 
been diverted to the personal accounts of Susan H. McDougal and 
James McDougal, principals in Madison Guaranty Savings & Loan 
Association. Therefore, we are requesting bank records pertaining 
to Susan H. McDougal, Susan H. McDougal d/b/a/ Master Marketing, 
James McDougal, Flowerwood Farms, Master Marketing, and Whitewater 
Development, Inc. for calendar year 1986. The documents are to 
include, but are not limited to: bank statements, debit memos, 

credit memos, deposit tickets (with supporting back-up), and 
cancelled checks. A subpoena is enclosed. Please note that the 
subpoena requests only docximents, not testimony. 

Your cooperation in this matter is appreciated. If you have 
any questions, please contact me at (202)205-6860. 

Sincerely, 

Mark K. Stephens 
Associate General Counsel 
for SBIC Litigation 


Printed on Recycled Peper 


ll3>» 
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UNITED STATES DISTRICT COURT 
EASTERN DISTRICT Of ARKANSAS 
• WESTERN DIVISION 

) 

L*NITED STATES OF AMERICA, ) 

) 

Plaintiff, ) 

) 

V. ) 

) 

) 

CAPITAL MANAGEMENT SERVICES, INC.) 

) Civil Action No. LRC- 93 - 64 6 

Defendant. ) ORDER 

) 


PURSUANT TO THE STIPULATED SETTLEMENT FILED HEREIN, IT IS 
HEREBY ORDERED, ADJLT5GED AND DECREED THAT; 

1. Pursuant to the provieiona of 15 U.S.C. S 687c, this 
Court shall take exclusive jurisdiction of Capital Management 
Services, Inc. (CMS), and all of its assets, wherever located, and 
the Small Business Administration (SBA) is hereby appointed 
receiver of CMS (Receiver) to serve without bond until further 
Order of this Court. The Receiver is appointed for the purpose of 
liquidating all of CMS* assets and satisfying the claims of 
creditors therefrom in the order of priority as determined by this 
Court . 

2. The Receiver shall have all powers, authorities, 
rights and privileges heretofore possessed by the officers and 
directors of CMS under applicable state and federal lav, by the 
Articles of Incorporation, and By-Laws of said corporation, in 
addition to all powers and authority of a receiver at equity, and 
all powers and authority conferred upon the Receiver by the 
provisions of IS U.S.C. S 687c and 28 U.S.C. S 754. The directors. 
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officers, employees and agents of CMS are hereby dismissed. Such 
persons shall have no authority with respect to CMS' operations or 
assets, except to the extent as may hereafter be expressly granted 
by the Receiver. The Receiver shall assume and control the 
operation of CMS and shall pursue and preserve all of its claims. 

3. The past and/or present officers, directors, agents, 
partners and employees of CMS as well as all those acting in their 
place, are hereby ordered and directed to turn over to the Receiver 
forthwith all books, records, documents, accounts and all other 
instruments and papers of said CMS and all other assets and 
property of the corporation, whether real or personal, David Hale, 
former president of CMS shall furnish a written statement within 
five (5) days after the entry of this Order, listing the identity, 
location and estimated value of all assets of CMS as well as the 
names, addresses and amounts of claims of all known creditors of 
CMS. within thirty (30) days following the entry of this Order, 
David Hale shall also furnish a %rritten report describing all 
assets of CMS, including the estimated value of said assets. All 
persons having control, custody or possession of any assets or 
property of CMS are hereby directed to turn such property over to 
the Receiver. 

4. The Receiver shall promptly give notice of its 
appointment to all known officers, directors, agents, employees, 
shareholders, creditors, debtors, and partners of CMS, as the 
Receiver deems necessary or advisable to effectuate the operation 
of the receivership. All persons and entities owing any 
obligation, debt, or a distribution with respect to a partnership 
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interest, to CMS shall, until further ordered by this Court, pay 
all such obligations in accordance with the tenos thereof to the 
Receiver and its receipt for such payments shall have the same 
force and effect as if CMS had received such payments. 

5 . The Receiver is hereby authorized to open such 
Receiver's accounts at banking or other financial institutions to 
extend credit on behalf of CMS, to utilize SBA personnel, and to 
employ such other personnel as it may deem necessary to effectuare 
the operation of the receivership including, but not limited to, 
attorneys, accountants, and appraisers, and is further authorized 
to expend receivership funds to compensate such personnel in such 
amounts and upon such terms as the Receiver shall deem reasonable 
in light of the usual fees and billing practices and procedures of 
such personnel. The Receiver is not required to obtain Court 
approval prior to the disbursement cf receivership funds for 
payments to personnel employed by the Receiver or payments for 
expenses that the Receiver deems advantageous to the orderly 
administration and operation of the Receivership. In addition, the 
Receiver is authorized to reimburse the SBA for travel expenses 
incurred by SBA personnel in the establishment and administration 
of the receivership. The Receiver nay, without further order of 
this Court, transfer, compromise, or otherwise dispose of any claim 
or asset, other than real estate, which would result in net 
proceeds to the Receiver not in excess of $5000 per transaction. 

6. CMS* past and/or present officers, directors, agents, 
shareholders, employees, debtors, creditors, and partners of CMS, 
and other appropriate persons shall answer under oath to the 
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Receiver all questions which the Receiver may put to them and 
produce any documents as required by the Receiver regarding the 
business of said corporation, or any other matter relevant to the 
operation or administration of the receivership or the collection 
cf funds due to CMS. In the event that the Receiver deems it 
necessary to require the appearance of the aforementioned persons, 
It shall direct notice for any such appearance by certified mail 
including documents requested, if any, and said persons shall 
appear with the documents requested, if any, and give answer to the 
Receiver within ten (10) days of service of said notice at the time 
and place designated therein. 

7. The parties to any and all civil legal proceedings of 
any nature, including, but not limited to arbitration proceedings, 
foreclosure actions or other default proceedings involving CMS or 
any assets of CMS, including subsidiaries and partnerships, 
wherever located, and excluding the instant proceeding, involving 
CMS, the Receiver, or any of CMS* past or present officers or 
directors sued for, or in connection with, any action taken by them 
while acting in such capacity of any nature, whether as plaintiff, 
defendant, third-party plaintiff, third-party defendant, or 
otherwise, are enjoined from commencing or continuing any such 
legal proceeding, or from taking any action, in connection with any 
such proceeding. All civil legal proceedings of any 
nature, including but not limited to arbitration proceedings, 
foreclosure actions or other default proceedings involving CMS or 
any assets of CMS, including subsidiaries and partnerships, 
wherever located, and excluding the instant proceeding, involving 
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CMS, th« Receiver, or any of CMS' past or present officers or 
directors sued for, or in connection with, any action taken by them 
while acting in such capacity of any nature, whether as plaintiff, 
defendant, third-party plaintiff, third-party defendant, or 
otherwise, are stayed in their entirety, and all Courts having any 
jurisdiction thereof are enjoined from taking or permitting any 
action until further Order of this Court. Notwithstanding the 
foregoing, the stay shall not apply to any criminal actions brought 
against any officer, director, employee, agent, or any person 
connected in any way, either past or present, with CMS. 

8. CMS and its past and/or present directors, officers, 
agents, employees and other persons acting in concert or 
participation therewith be, and they hereby are, enjoined from 
either directly or indirectly taking any actions or causing any 
such action to be taken which would dissipate the assets and 
property of CMS to the detriment of the Receiver appointed in this 
cause, including but not limited to destruction of corporate 
records, or which would violate the Small Business Investment Act 
of 1958, as amended, (Act), 15 U.S.C. 661 Big., or the 
regulations promulgated thereunder, (Regulations), 13 C.F.R. S107.I 
et sea . (1958) . 

9. The Receiver is authorized to borrow on behalf of 
CMS, from the SBA, up to $100,000 and is authorized to cause CMS to 
issue Receiver's Certificates of Indebtedness in the principal 
amounts of the sums borrowed, which certificates will bear interest 
at or about 10 percent per annum and will have a maturity date no 
later than 18 months after the date of issue. Said Receiver's 
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Certificates of Indebtedness shall have priority over all other 
debts and obligations of CMS, excluding administrative expenses of 
the Receivership, whether presently existing or hereinafter 
incurred, including without limitation any claims of stocicholders 
of CMS. 

10. This Court determines and adjudicates that CMS has 
violated the Act and the Regulations, as alleged in the Complaint 
filed against CMS in the instant action. After the foregoing 
activities are completed, the Receiver may submit a report to this 
Court recommending that CMS' license be revoked. 

11. The Clerk of the Court is directed to keep this case 
open for at least twelve months to retain jurisdiction and during 
that period the Receiver will report to this Court. The Court will 
take appropriate action upon report from the Receiver. 

12. The United States Small Business Administration is 
further entitled to a judgment in the amount of $3,816,154.21 as of 
August 23, 1993 plus accrued interest and dividends due SBA as of 
the date judgment is entered. Wherefore, this Court renders 
judgment against CMS, in the sum of $3,816,154.21 plus accrued 
interest due SBA as of the date judgement is entered. Interest 
continue to accrue at the daily rate of $421.24. Dividends 
continue to accrue at the daily rate of $115.07. It is further 
ordered that post judgment interest, at a rate provided by law will 
be provided from that date of entry of judgment, pursuant to 28 
U.S.C. S 1961. 
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DATED: This 


Little Rock, Arkansas 


UNITED STATES DISTRICT JUDGE 
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AOaaiBev n>9i| SMftpo«n« in « OvH CiM 

?Hniteli States! Bis^tnct Court 

DISTRICT OF 


"SITED STATES 

V 

CAPITAL M.A.SAGEy.EST SERVICES, IN'C. 
Peter Knight 

Director of Government Relations 
Resolution Trust Corporation 
801 17th Street, S.W. 

Washington, D.C. 20434 


SL^POENA LN A CIVIL CASE 

CASE NUMBER 
LR-C-93-646 


I YOU ARE COMMANDED to appear m the United States District Court at the place, date, and time specified Peiow lo 

testify in the above case. 


»l*ce of ’^es'iMONY 


COUB-^BOOM 


j 0 *TE AND HME 


YOU ARE COMMANDED to appear at the place, date, and time specified below to testify at the taking of a deposition 
in the above case. 


»1>CE OF OEi»OSiTiOi« 


DATE AND time 


'^'OU ARE COMMANDED to produce and permit inspection and copying of the following documents or objects at the 
place, date, and time specified below (list documents or objects). any and all documents pertaining to Susan H 
McDougal (a/ctf 282974236); James HcOougal (a/cff 0000424); Flowerwood Farms (a/cl/ 2301361) 
Whitewater Development, Inc.; and Susan H. McDougal d/b/a Master Marktlng for calendar year 
1986 to include, but not limited to: bank statements, debit memos, credit memos, deposit 

tickets (with supporting hafk~im)» and ranrelled cherk.s. 

PUkCe DATE AND TIME 

U.S. Small Business Administration 

409 3rd Street, S.W. | 

Washingfnn^ D.r„ 20416 i June 27, 1994 10:00 A. M . 

you are commanded to permit inspection of the following premises at the date and time specified below 

BBEMiSES ^OATE ANO TIME 

i 

^ 


Any organization not a parly to this suit that is subpoenaed for the taking of a deposition shall designate one or more 
officers, directors, or managing agents, or other persons whc consent to testify on its behalf, artd may set forth, for each 
person designated, the matters on which the person will testify. Federal Rules of Civil Procedure. 30(b) (6). 


•SSUINO OFFICEA SKMATUHC ANO TircC ItNOOirE IF ATTOMtaCV FOR RLAINTtFF OR OCFENOANh 

M«k K. Stephens, Associate General Counsel 


E^aooRE^anO PHONl/wjMI 




ISSUING OFFICER S NAME AOCRESSANOI 

Mark K. Stephens. 409 3rd Street, S.W., Washington. D.C. 20416 
(202) 205-6860 


iSm RwM as F«Mra Rww 0» FwaOwrA FAftt C t 0 On R«*«rM« 
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Office of Thrift Supervision 
Department or the Treasur\' 

• »C C \ 'V 'Jt’jjftirgrnr »; C t26 65^C 


May 12, 1994 


Tha Honorable Jaaes A. Leach 
RanXing Minority Member 
Committee on Banking, Finance 
and Urban Affaire 

United Statea Houee of Representatives 
Washington, O.C. 20S1S 

Dear Congressman Leach: 

I have been given a copy of your letter to William Pulwider 
of May 11, 1994. I recognise that moat of the stateaenta in that 
letter were mads for the purposes of litigation, and we will 
respond to those in due course in the appropriate forum. 

I must, however, take issue with your assertion that we are 
handling your request differently from other requests that this 
agency received for documents relating to Lincoln, Silverado, and 
CenTrust. In each of those instances, the requests were 
initiated by the House Banking Committee or the Chairman, not an 
individual Congressman. As we have said, we are prepared to 
provide the requested documents once the Banking Committee or the 
Chairman endorses your request. 

I can assure you that our concern about maintaining the 
confidentiality of examination reports is not a "contrivance.'* As 
I have noted in previous correspondence, it has been the long- 
standing position of the federal banking agencies net to provide 
confidential documents to individual Congressmen outside of a 
request by a congressional committee or its chairman. It is 
necessary to protect candid communications between examiners and 
their supervisors and between this agency and savings 
associations, because they are integral to effective regulation. 

sincerely, 

i^nathan L. Fiechter 

Acting Director 

l\ 330 
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me 

itesoLUTiON r»vsr coupohation 

iMM^TInCfWi 
11or«t TW CMiHwni 


Honorable Donald W. Riagla, Jr. 
Chairman 

Coamittaa on Banking, Housing, 
and Urban Affairs 
Uni tad Statss Ssnats 
Washington, D.C. 20510 

Dsar Nr. Chairaan: 


RT-12936 
cc: Mr. Ryan 

Standard Distribut 
Nr. Adair 
Ns. Kulka 
Nr. Gabreillian 
Ms. Tibolla 
Ns. Kauper 
Ms. Hinton 
‘-l^s. Carter 
OCR Reps & Staff 
Enclosures are Confidential and 

being held in OCR. 

May 12, 1994 ^ 


I am writing in rssponss to Ssnator Paircloth's rsqusst at ths 
Banking CosBittss's RTC Ovar sight Board haaring ha Id on 
Pabruary 24 and his follov-up lattar datad Narch 14 to tha 
Padaral Dapoait Insuranca Corporation's Acting Chairman Hova. In 
Chairman Hova's rasponsa to Sanator Paircloth, ha indicatad ha 
was rafarring to tha Rasolution Trust Corporation for rasponsa, 
Sanator Paircloth' s raquast for "copias of tha faa bills for tha 
Rosa Lav Pirn in tha Madison Guaranty Consarvatorship mattar 
(sic) .” 

Ha ara providing you with tha anclosad unradactad copias of the 
Rosa Lav Pirn invoicas for Madison Guaranty in your capacity as 
Chairman of tha Committaa in connaction vith tha Coamittaa 's 
ovarsight rasponsibilitias. Tha copias, of tha Rosa Lav Firm 
invoicas ralating to Madison Guaranty concarn mattars which ara 
no longer active. Thera ara no active matters pertaining to 
Madison for %rhich tha Rosa Lav Pirn is currently providing legal 
services to tha RTC. It is not tha RTC's policy to provide faa 
and expanse information on active matters. 

It is tha RTC's policy that information concerning a particular 
mattar and tha description of work performed is confidential and 
subject to attomay-cliant and/or attorney work product 
privileges. Tha loss of tha RTC's legal privilege in these 
materials could be axtramaly prejudicial to our efforts to 
recover monies for tha American taxpayer. When providing this 
information to tha public, consistent vith our interpretation of 
tha PraadoB of Information Act (POIA) , tha RTC will redact all 
rafarancas to a particular matter (in a specific lawsuit or 
transaction) billed and any description of tha work performed. 

Ha ara providing tha information in this instance because va have 
interpreted tha PDIC's referral of Sanator Paircloth' s raquast, 
as a raquast from tha Committee because his raquast is a 
continuation of matters discussed at tha Committaa haaring on 
Pabruary 24, 1994. By providing this information, tha RTC is not 
waiving any of its privileges in these materials. 




s)r MM ac aw 


83-009 
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Honorabl* Donald N. Riagla, Jr. 
Paga 2 


Wa raquaat that thasa docuaants ba kept confidential; that only 
Maabars of tha Coaaittaa and the Conunittee's staff, who have a 
need to know, will ba allowed access to the naterials; that the 
docunents will be aaintained in a secure area; and that 
unnecessary copies will not be made. 

We hope this information is of assistance to you. If you have 
any further questions, please let me know. 


Sincerely, 



Enclosures 

cc: Senator Faircloth (letter only) 
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Washington, DC 
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M R M 0 R A N’ D w M 


To: Casey Carter. Resolution Trust Corpors-cion 
Prom: Kish Raj an 
Data: May 3, 1994 

ra; cruescions regarding RTC invclvement in the Madison Cuar?.r.ty 
Matter 


Per cur cenversation, below please see additional questions that 
Senator Boxer hao regarding the involvement of the RTC in the 
M&diaor. Guaranty matter. 


A. The initial RTC investigation (Kansas City office) 

1. who was in charge of the investigation into 
Madison? was is that person's background? Party 
affiliation? 

2. What resources were dedicated to the investigaticri. 
Xotal number oC staff? Total amount spent on the 
investigation? 

3 . Why was Jean Lewis removed from the Madison Case in 
November of 1993? Who removed her? 

4 . who are Jack Ryan and Ellen Kulka? What are their 
backgrounds and party affiliations? 

5. Who is April Breslaw? What is her background and 
party affiliation? 


B. The- investigation into the hiring of the Rose firm to sue the 
Frost accounting firm. 

1. who was in charge of this investigation? Total 
staff and resources dedicated to it? 

2 . Can you provide us with a copy of the findings of 
that investigation? 

3. Why did RTC and PDIC conduct separate investigations 
into this matter? 

\\ 35 ‘+ 


Mfi Y 3 ’ ^4 1 *3 ! 
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Current RTC investigation 

1. Who is in charge? Backgz'ound and party affiliaticn? 
Total staff and resources at their disposal? 

2 . Who hired the Pilsbury FirT.? what is the 
relationship of the Pilsbury staff to the RTC staff .r. 
this investigation? How much has been paid to Pilsbury 
to date? la there a limit to how much will be paid to 
them? 
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Rf SOLUTION TttUST COUPOKATIQM 

RMdvtagTiMCiWi 
RttloHiif TV CMdUtM 


RT-13329 

cc: Standard Distrtbuti 

Mr. Adair 
Ms. Hinton 
,^^3. Carter 


May 2, 1994 


Ms. Kelly D. Johnston 
Staff Director 
Republican Policy Connittee 
United States Senate 
Washington, O.C. 20510 

Dear Ms. Johnston: 


As requested in your letter of April 20, the RTC is furnishing 
the approximately 8,000 pages of documents relating to Madison- 
Whitewater. These documents are contained in the two boxes being 
delivered with this letter. 


We hope this information is of assistance to you. If you have 
any questions, please let me know. 


Sincer^y, 


d. 


:er E. Knight 
Director 

Office of Governmental Relations 
(202) 416-7314 


Enclosures 


\\33V» 
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ttiSOLUnON r/fusr COIfFORATION 

RMoMMllMCrWi 
Rcttortag TItt CoalMtaoi 


March 30, 1994 


MBKORiaroUM TOt 

MBKORAXDOIC FROM! 
80BJ1CTS 


John Linko 
Spaclal Agent 
Inspector General 

Casey Carter CjiPiC. 
Legislative Affairs Specialist 

Madison Guaranty S&L Documents 


Today I have given you a binder of copies of all correspondence the 
RTC has had with congressional offices regarding Madison Guaranty 
S&L. 1 have also provided you a copy of the inventory of documents 
the RTC has provided to various congressional offices regarding 
Madison Guaranty S&L as of February 23, 1994. 

cc Peter Knight 


aor ITVhSftMf. NIW. Wahnglon aa 20434 


\\3n 



Office of Thrift Supervision 
Department of the Treasury 


Congressional Affatn 


I7XC Sm. N.V.. OC 1QS52 • (202) 906^286 


FAX TRANSMITTAL SHEET 


From: John L. von Sacaern 

Office: Congressional Affairs 

Date: 7.^ i<5i^4 

Phone: ^ 

Fax Number (202) 906*7477 


To: r* AiJm ^ . (^>Hi 


5 

Fax Number: ^ (c ^ ^ 0 

Phone: 


Total Pages (Including this cover page) 


If you have any problems teceiving this transmission, please 
call the Office of Congressional Affairs at (202*906*6288) 


Comments: 


19 ’ SJ l£:i0 


PAGE . 001 


\133S- 
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Office of Thrift Supervision 
Department of the Treasury 

! 700 C Street. N W . Wethinfcon. D.C 20SS2 • (202) 906-6S90 




March 28, 1994 


Tha Honorable Jaaee A* Leach 
Ranking Minority Menber 

Cosnittee on Banking, Finance and Urban Affairs 
united States House of Representatives 
Washington, D.C. 20SI5 

Dear Congressman Leach i 

X am writing to follow up on my letter to you of 
March 25, 1994, and to respond to your letter of March 23, 

1994, which requests "all documents related to Madison and its 
subsidiaries in order to prepare for the upcoming hearings on 
the Madison/Whitewater circumstance." 

X have, of course, followed closely the activity in 
Congress regarding oversight of the Madison matter. As X have 
stated in my earlier letters, the agency's policy on the 
release of examination and supexvision docuMnts, as %iell as 
other confidential or privileged material, hinges on the 
exercise of the congress' authority to request documents. 

House Resolution 394 suggests that the House may be 
prepared to exercise or delegate such authority. Based on the 
language of the resolution and the floor discussions, ho%rever, 

I believe that we must await specific instruction from the 
House or a duly authorised committee before making non-public 
documents available. 

Resolution 394 expresses the sense of the House that the 
House leadership "should meet to detexvine the appropriate 
timetable, procedures, and forum for appropriate Congressional 
oversight." The resolution does not specify how this 
oversight is to be exercised or by which committee. As one of 
the sponsors of the resolution explained, "[i]t is unclear at 
this point the forum, it is unclear exactly how these could be 
structured, it is unclear as to exactly what would be included. 
These are all issues that have to be discussed and decided." 

140 Cong. Rec. H18I2 (remarks nf Congressman (Gephardt). The 
possibility remains that the Bouse "may not be able to agree on 
how to do that." Id. Recognising that the House presently 
intends to exercise its oversight authority with regard to 
Madison matters, I believe it most appropriate to wait until 
the House has identified how its oversight will be exercised 
before responding to requests based on Resolution 394. 
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With regard to the Banking Coanittee's oversight 
hearings on the Thrift Depositor Protection Oversight Board, 
section 21A(k) (6) requires the Board to appear before the 
Committee, but that can only happen when the Chairman 
determines to call such a hearing. The Chairman has 
indefinitely postponed the hearing scheduled for March 24. We 
note that in the debate on Resolution 394, there was a 
commitment to carry out as soon as practicable the hearing "on 
oversight of the Resolution Trust Corporation." 140 Cong. Rec. 
H1812. We do not believe we are in a position to respond to 
any requests relating to that hearing until the Chairman has 
set a new date for the hearing. It is also unclear from 
Resolution 394 whether that hearing is subject to the 
negotiation process for determining "the appropriate timetable, 
procedures, and forum" for overeight of matters relating to 
Madison. 


Please be assured that we have collected the documents 
that are covered by your request and that once either the House 
or the Banking Committee determines the course by which it will 
conduct its oversight of matters relating to Madison, we will 
make these documents available to those committees or Members 
to whom the House's oversight authority has been delegated. 

Your March 23 letter also requests the names and titles 
of all OTS employees involved with the supervision of Madison. 
In February, we provided your staff with two lists of former 
Federal Home Loan Bank Board and Federal Home Loan Bank 
personnel who supervised or examined Madison. If additional 
information is required in this regard, please have your staff 
contact us* 


Sincerely, 


g^iL.i%dk 

^nathan L. Piechter 
Acting Director 
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Office of Thrift Superrisioo C-ngreiswroii A, fir 

2epaitment of the Treasury — ^ 

. 'X C N W . TaiAingten. -.C :C552 • ' ICZ) 906^253 


FAX TRANSMITTAL SHEET 


From: -Tohn L. vcn Saac err. 

Office: Cjngressicnai. Affairs 

Date: 

Number (202) 906-7477 


To: 


aIICtHT 


Fax Number. 

Total Pagcj (Including this cover page) 


If you have any problem* receiving this ttansm^ion. pl^ 
call Che Office ot Congreaional Afiain at (202-906-6288) 


Comments: 


\\Z^ 
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Office of Thrift Supervision 
Dcparcmenc of r’ne Treasury 

-C C Street. N X' ‘X'.i^hinprn. T'C I???! • J.'I 


March 17, 1994 


The Honorable Donald W. Rlegle, Jr. 

Chainoan 

Comaittee on Banking, Housing 
and Urban Affairs 
United States Senate 
Washington, D.C. 20510 

Dear Mr. chairman: 

I am writing you to respond to inaccuracies that appeared in 
a March 16, 1994 New York Times article regarding ehforcenent 

decisions it is asserted I made related to Madison Guaranty Savings 
and Loan. Although OTS does not ordinarily make an effort to point 
out inaccuracies in press articles, because this article has 
generated significant media and congressional interest, i believe 
the effort here is worthwhile. My response must be limited, 
however, because it is oTS policy (similar to that ot ttner 
agencies with enforcement powers) to refrain from discussing 
whether or not an enforcement action is underway or was ever 
contemplated or rejected. 

The article contains a report that OTS (specifically, mysei^f 
and the Acting Chief Counsel) turned down a request from a seni 
lawyer in the Midwest region to open a formal investigation in 
Madison Guaranty savings and Loan. The article goes on to irp 
that this decision was made in consultation with senior politi= 
appointees at the Treasxiry Department, because the Chief Cour.s 
and I "rarely make major decisions without high- lev 

consultations. " 

First, contrary to the statement in the article, in my fifteen 
months as Acting Director, I have never been a party to dr.y 
decisions either to initiate or not to initiate any investigations 
involving thrift institutions. My involvement in enforcerent 
actions occurs only at the cmd of the process, after 
investigation is completed, and a notice of charges or a consent 
agreement is presented to me for decision. 

Second, formal investigations are proposed by regional ex^r. 
staff in consultation with regional enforcement attorneys , 
considered by the enforcement review committee and regional 
director of the region in which the thrift is located, and. 
approved, forwarded to the Chief Counsel for concurrence .n 
consultation with the Deputy Director for Regional Operations. 


VV ^ 


O I J r I Id 11) 
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Tha Honorable Donald w. Rieqle, Jr. 
Page 2 


Third, neither I nor OTS staff consult with Treasury 
Departaent officials on enforcement actions. The rinancial 
Institutions Reform, Recovery, and Enforcement Act of 1939 :firrea) 
specifically prohibited such consultations, and we have adhered 
scrupulously to this requirement. ' 

The OTS is a bureau of Treasury. I report to Frank .‘:ev.'r.an. 
Under Secretary of the Treasury. The only conversation I have ev»r 
had with Treasury regarding OTS enforcement activities relating 
Madison occurred on March 16, 1994 when Mr. Newman mentioned the 
New York Times article and asked whether I had ever consulted with 
anyone at Treasury regarding any investigations or enforcer.en 
actions. I assured him that 1 had not had any conversations wit 
Treasury officials on enforcement*related activities reqardir. 
Madison and that 1 was unaware of any conversation or remorar.da 
between OTS staff and Treasury on this subject. 

The staff of OTS has worked diligently since the passage 
FIRREA to restore the credibility of the thrift regulatory function 
and to clean up the thrift industry. Your committee has heen 
supportive of our efforts. While it is always possible to 
guess our decisions, I believe we have done a credible jo 
carrying out our mission. Our decisions have been based solaly 
the facts as we know them, applicable lav, and the igeroy' 
supervisory objectives. 

Sincerely, 

Jonathan L. Fieehter 

Acting Director 


Identical letters sent to: 

The Honorable Henry B. Gonaalez 
The Honorable Alfonee M. D'Amato 
The Honorable James A. Leach 


v\'5'V3 


sll If ft 
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^ FEDERAL DEPOSIT INSURANCE CORPORATION, Washington DC 20429 
OFFICE OF THE CHAIRMAN 


March 15, 1994 


Honorable Lauch Faircloth 
United States Senate 
Washington, D.C. 20510 

Dear Senator Faircloth: 

This letter is in further response to your March 3, 

1994 followup questions to my February 24, 1994 appearance 
before the Senate Banking Committee. 

As I testified, the Federal Deposit Insurance 
Corporation was not involved in either the litigation of 
First American S&L Ass^n v. Lasater & Co . (U.S. Dist. Ct . , 

E. Dist. Ark., W. Div.) or the settlement of the case. The 
case initially was filed by First American in 1985 while it 
was still an open thrift. The former Federal Savings and 
Loan Insurance Corporation (FSLIC) was appointed conservator 
of First American on April 14, 1986 and settled the Lasater 
litigation on November 19, 1987. On February 3, 1989, First 
American was put into FSLIC receivership and merged into 
First Cook Bank for Savings, F.S.B., Chicago, Illinois. Cn 
August 9, 1989, the Financial Institutions Reform, Recovery, 
and Enforcement Act (FIRREA) was enacted, the FSLIC' s assets 
and liabilities were transferred to the FSLIC Resolution 
Fund, and the FDIC was appointed manager of that fund. 
Consequently, while the FDIC had no involvement in the 
Lasater case, the FDIC is the successor in interest to the 
FSLIC and, therefore, to the extent there are questions about 
the handling of the Lasater case, it is the FDIC which must 
attempt to respond. On February 25, 1994, the Inspector 
General of the FDIC was asked to review the handling of the 
Lasater case, and he will be responsible for responding to 
any future inquiries into the matter that may arise. 

As to whether there was a conflict between Mr. Whitney's 
statements and mine, there was not. He in fact stated that 
there appeared to be no conflict concerning the Lasater 
settlement because the billing records reflected that 
Mrs. Clinton had not worked on the settlement. He did not 
answer the reporter's question as to whether her signature 
constituted a conflict, although he did list some of the 
considerations involved in such a determination. He also 
indicated that, based on what little was known, the issue 
did not appear to be substantial enough to warrant a formal 
investigation. 
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In response to your second question, we have located 
many of the old PSLIC records pertaining to the Lasater case 
and can make them available to you by March 18. We are 
providing you with copies of the complaints and billing 
records with this letter. We are continuing to attempt to 
identify and locate any other records relating to the Lasater 
case and will forward copies to you when they are available. 

Finally, with respect to your third question, most of 
the fee bills for the Rose Law Firm work on the Frost case 
are in the possession of the RTC. We have forwarded your 
request for those bills to the RTC for handling. I have 
enclosed the two fee bills in the FDIC's custo^. 

Please contact me if you have any further questions 
regarding this matter. In addition, if you wish, you may 
contact Mr. Jim Renick, the Inspector General of the FDIC. 


L 

C. Hove, Jr. 
Acting Chairman 

Enclosures 


bcc: Mr. John E. Ryan 

Deputy Chief Executive Officer 
Resolution Trust Corporation 
801 17th Street/ N.W. 
Washington/ D.C. 20434 
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OFFICE OF GOVERNMENTAL REUTiONS 
RTC 


Office of Thrift Supervision 
Depamnent of the Treasiry 


Congressiorwl Affans 


1 TOO C Sm. N.W.. Wuhoirpn. D.C. 20552 • (202) 906^208 


FAX TRANSMITTAL SHEET 


From: . John L. von Secroern 
Office: Congressional Affairs 


Date; (Jy\. U \ \ ^ 

Phone; ^ CiCr-j 

Fax Number (202) 906-7477 

To: _ 



Fax Number 

Total Pages (Including this cover page) 


Phone: 


If you have any problems receiving this transmission, please 
call the Office of Congressional Afiairs at (202'906'6288) 


Comments: 


\\ 
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Office of Thrift Supervision 
Depaitmenc of che Tfissunr 

! 700 0 Sfrcct. N.W.. Wnhincton. DC 20552 • (202) 906*4590 


Oi»tclt/r 


Kerch a, 1994 

The Hoao cable Janes k, Leach 
Kaaklng Klnoricsr Heabec 
CoMBiCtee on Bankings riiiaiice» ^ 
sad Urban Affairs 

Onlred States House of Bepresentatiees 
VashlngtOB, 0. C. 20515 

Otar Coniressaan Leach i 

I an vrlting In response to tout letters of March 7 and 8, 1994. 

Both letters reiterate your earlier requests for docoeents related to 
Madison Guaranty Savings and Loan and its subsidiaries that are in the 
possession of che Office of Thrift Supeirlsion (OTS). 

Over the past three nonths* you and Z have exchanged several letters 
regarding these requests* and our staffs have bad extensive discussions. 
This agency has attenpted to be as responsive as it can* consistent vith 
applicable lav and the established policy of the banking agencies 
regarding the release of confidential InforBatlon. I regret that the 
results have not been satisfactory to you. 

The principal issue on which Z believe ve disagree is vhother it is 
appropriate to provide confidential supervisory and esanination naterlals, 
vhich contain sensitive infomation concerning insured institutions, to a 
Meeber of the House of Representatives in the absence of a request froe 
the Banking Conaittee or its Chairnan. Chairuan Gonxalez has infomed us 
in a March 10 letter that your requests do not constitute a Role I 
or Rule XI investigation under Bouse Rules* 

Zt is the longstanding policy of OTS and the other hanking agencies 
not to release such naterlals, except under very United circunstances. 

As I aentioned in an earlier letter, there are tvo reasons for this. 

First, the confidential nature of the exanination process facilitates the 
free flow of infomation between savings institutions and exaniners* 
Second, exaniners are encouraged to express freely their conclusions to 
their supervisors about exanined institutions, and the confidential nature 
of the reports pemits then to do so* As the heads of the banking and 
thrift agencies said in a joint letter dated July 30, 1991, on this issue, 
"(c]oncesn that exanination reports night be publicly released at sons 
tine in the future vould inhibit candid discussion in the esanination 
report of an institution's problcns and would lead depository institutions 
to deny or rationalise identified problens rather than adait and correct 
then.- 
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The Honorable Jaaea ▲. Leach 
Page 2 


For this reason, as veil as others set forth in aj letter I of 
Deceaber 22 and Febnury 8, this agency vill proeide to you any docuMOts , 
or portions of docuMnts, relating to Hadison Guaranty that are publicly 
available, as veil as the Thrift Financial Reports for Che institution. 
Unfortunately, however, it vould violate our current policy, which is 
consistent vith that of the other federal banking agencies, to provide 
exaBination or supervision docments or other non-public infomation. 

Ue have talcen account of the suggestion in your Hatch 7 letter chat 
disclosure of exaaination. supervisory and other non-public infoxBation 
vould be appropriate under Murohy v. Departaant of the Anwr . 613 F.2d 1151 

i U.C. Cir. 1979). Respectfully, ve do not read Hurphy to require 
isclosure. 

Your letters also suggest that ve treat your request as one that OTS 
provide the House Banking Cowittee vith access to all Madison docuunts. 
Vhile 1 recognise chat your request nay be of interest to other nenbers of 
Che CoiMiittee, ve vould ask that such a request cone froa the Cofloaittee as 
a whole or the Chaiman before providing non-public infotaation. 

Finally, your March 7 letter requests confirmation that there is no 
further recourse within OTS for obtaining access to this infomation 
(under the teras of FOIA or othervise). There is an appellate procedure 
available, vith regard to our specific detexainations that particular 
docuaents are subject to certain FOXi ezeaptions and therefore not 
publicly available. You have the right to appeal our initial 
deterainations under S U.S.C. 552(a)(6)(A)(l) and 31 C.F.R. 1.5(h) . 

I recognise, of course, chat you eay continue to take issue vith our 
basic positions on Che release of confidwtial supervisory and exaaination 
aaterials and on the interpretation of "Congress* in 5 U.S.C. 552(d). If 
you wish to pursue these Issues, our internal appellate procedure probably 
would not serve auch purpose, and Z can confira that you nay viev our 
basic positions as final agency action. 

1 sincerely regret that ve cannot be note accoeaodating. Ve vill 
continue, of course, to review any additional requests as expeditiously as 
possible. 


Sincerely, 


^nachan L. Fiechter 
Acting Director 


l\ 3St> 
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(J S HOUSE OF REPRESENTATIVES 

I COMMTTn OH MMUHO. WHAHCt AMO UMAM AAPAIM 
' QHt II U HMMO niMD CQNOMU 

2 1 :• AAVtUfM NOUSf OTMCf OlitlOlNe 
^AfMMCrOM. OC 20AIM0M 

Marcn 10. 1994 


Mr. Aeborc o. risko. ;r. 
Iad«pMnd*nr. ^ounooL 
Otf ICO pt r.no\ ir.aopondofic Couttool 
TWO Finknci.il CeiiL^*. Suxto L34 
109SS rlnxncia. .\>ncro Parkway 
Licti# «oc«. 



OHar Kr. 

l am **rici' I«f«r to yoif chac. am Rankiag Member zi the 
.lommictcc :: * at: over am iooue whieA you are probing. : 

am tully *7 recognize che legicimace eoncerxiJ. aa 

ladicacee rc.ow. i: vour office. I believe* aowever* t.hae you 
ha^e an ocpia. ebl.iAtion noc co interfere with tbe legitimate 
uvereichc i szcor.jizilitice of Congreee. 

There are. rrsudl/ t.hree ehiego a preoecutiag accemey can 
credibly ricuet: : : T'^ngreet; which che Congreee ehoulJ t«k* mco 
coneiaei*ai.«:. aa it atrueturea approaehee ee ice 
reepor.eieilit ■ 

I 

1 . «h«re possible, any preeeeueing attorney should b« 

.ive:i S3 ipoertuaicy to pue wicaeaeea under oatr. urac. 

2. Zi pceeiblc. Cengreaa aheule avoid giving immunicy zz 
<ey .^.rr.eeaee. 

^.ncrc icpropriace. preeeeueing scriceetee r.nould '*o: 


Likewian. Z !;u(;.iy iiv^ueec Chet tbe special counaei de nocr.ir.q 
tr.ae wi«i. i. ; v.t x t.niiiing oefacc on our Congreeslcr^al 
: j«L ;-w,n .. .. ov4R.*‘ai9kt. particularly with regard to 
wieneuse:: .*.nd ctracog*/ "^Y gather from che macerial 
9upplicni you; I- ..'..esvene or tilt the checka and baiaccca 
netweem tne^l.M«iiaia*ive and ikjceeueive Branehea; or .1) pursue -i 
course i !.at t*. Its tewarda choosing aids# in what ij a legitimate 
diCferencg a*tw«t«A A-rerica a two great political part..««. 

\ with regard ?•- nw» wish co invite, you havis been 

provided eur prccesctive iict. I am prepared to agree t.hac a 
week or two r ■*. *i.«Arir:ga uuuld L« iicnsidered if you suggest 


\\3Sl 
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! O? 

Hr. .^obtrc a. figh«. Jr. 

2 ’ 

HAXcn 10 4 | 1994 

time Ls inaaeoMace :;or you zo incerv-.sw ail oa cur witness -iac. 
auc r would stress the .'nmority does not concrai the heenr.q 
process, wiven t.he manner ir. whaca the majority party has failed 
for over four ‘T^onchs ro ^accede to a restr<«ined request for a 
heerir.d. we have r.o choice but to latch on to the one modest 
pcwtr we nave* Ian Insistence, that however uncomfortable, '-he 
majority comply |with t.he law and held a scatutcriiy required 
oversignt hearing on the .<’TC. with a date specific in rh* next 
f OUl wreisj . 

With regard to '.mmunity. )s I indicated in my March 7 letter, the 
minority r.ae no intent, nor power to offer such 

With regara tc crocurutorial strategies. w« would ot course not 
.r.cend -.o .. j- -vt-n if «e knew what they were. 

AS fir the rr^-r.eci* aspect ct jurisdictiocs. I would bring to 
\ ynur itter.ticr. the trilcwi.-.g passage from Mr. Walsh's recent 
report T.n r^ 

«hen A hi*rwf»#»n oversight and prosecutorial 

roles ccvelopo as plainly occurred in the Iran/contra 
affair ■- *.ne l.«w .v -lear that in is Congreee that muac 
ersvaal 7hu u no mere chan a rfecognicion of the high 

colitllc.^. mnorr^nc^* Ccngres.s'a responsibility. Ii xlao 
la c.ne u^proprtut*! place to acrike the balance, as a 
rasclacir.t tf t.tis Tontlicc calls for the exercise uf » 
aeaioned ;.alitital 'udgmcnc that must take a broad view ^.z 
tne .natitr.ai ;..“.ter«t;t . 

It IS 1 .-. thiu '.or.-.axc r.nac I must confess to more :har. w lit-.'e 
•;oncet.': about y^-i ju:#eition chat you have a "otrong concern* 
about *any .haari.-.g* ?ur coeniictae might hold and your belief rhat 
Congi lona : / “would pose A severs risk to the intecritv 

ot cur invest t sat itn. • : reiterate this concern in light :f 

ii.oy *.::aL .1 was fenacor Srvin'o conwiictee t.hat 
reveaiac t.-.e •existence o: the Watergate capes and that it was 
^en.i*. • :.»*»ir . .j t.h.ii. if^vealed improper centaccs between 
Kxecutiva drar.cn ager.cios uno the white Rousa. Hearings al.-osr 
.iiw.iyN .eveal >...wwI-.vi’ 9 C uiiU pciapeciive that in helpful to 
orosacucorc > mavtr recent exception involved cha axc»»s«-.v#* 

4*eal f r i,; . : *.t> i..irt.y to embarrass President Reagan t.-.ot 
cauatc It tc cfier ;trmunity to certain witnesses. 

(Jivtn tne :ircum3t;;;;ce . u.mi.ke most cf che cast s;»veral deca..c3 
where the -ajoiity party in Congress opposicr that of tne 
White House. : im ccnocmed that ycur public lcb"ry»ng <if Co.'jiess 
hes the -.:ffect if sonting a chilling precedent for Ccngrecsic.'’.a. 
tversiehr *.r-i •» pr^r^xr cor r-*« majority party wh.ch 

-oncrola the ricnintrv of Conoresa to delay, defer, or avoiz .zz 


\\3S'7. 
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cD 

Nr. Robert a. ;iske. Jr. 

9*qm a i 

Nareh 10. 1994 

Coast itucionei responsibilities. 

Xa this context. I would bring to your ettentien the Kerch 9 
consents ot the SpesJeer of the Mouse. Thoses S. Foley: *I don't 

see eny reesens for hearings, t chiak we ought to pay special 
attention to the counsel of the special counsel. Nr. Fiske.* 

I would aleo bring to your steention tbs following exchange 
batwden Mr. Livingston uC Louisiana and the Secretery of t.ne 
Treaoury before a Houee Appropriations Subeoseuttee this 
afternoon. >ir Livir.o.ston asked if Secretary Bentsaa had been 
apprised in acvance of Regea Altman' s nseeiag at the white House 
on the failure of Mndifjon Giaranty. The Secretary responded; "On 
advice of Mr. Piske. the special counsel. I recuse to answer." 

It is insufficient to a imply state, as you did in your Msrch 7 
lattar to me. that Congress has a Itgitieata oversight role and 
then to advance a public strategy that undercuts the capacity of 
Congress to uphoLu its responsibilities and the minority party to 
hold the r.a 3 ol*ity party accountable to the law as wall as to t.ne 
appropriaea .^.egis.acive ar.d oversight processes. 

Here it /should he stressed chat not only does the Congress have 
cci;iStitucio.ially uanciated oversight rtspoiuibilities, but that 
traditionaxiy i.n all western democracies it if the responsibility 
of the party out .if pd*wer to hold the party in power accountable 
cor breachee oc t.hc public met. In this regard, any special 
counsel has parcicolar obligation to ensure absolute end 
complete impartiality of the proceas if the rasuies of chat 
counsvl's i.ncfjiry ^re r. ? be credibly received by the public. 

I Tt m«y »Ht srMM^cii opvrMting procedure for all prosecutors to be 
doubttux o: ineer".*cntiCR by the Congress. But it is nee standard 
iipnratir.g prc»c>tdur^ r-o or tilt i/i any way the Aoerican 

political process or to maJee pres»ture public ^udgesients about 
the irhi:.e House U* : rig •very responsive and cucperativt* tJ a 
probe wnen t.tcre are indieetions to t.he contrary. I am 
fsrricularly '.nc-^ that rfficial^ of the Kansas City RTC 
cttice ure being gagged a.nd possibly coerced by the weehingte.n 
WTC .frnrhAO .-onf idennal memo. I 

If is .^tso ^ resMinpc ion ff:r .4 cuuuael to suggest, as 

reported tooay in t.he wasnineton Post ; *: would prefer chat 
t^iero be no hearings." 

With duo veapect fwi- difficult task assigned to you. please 
uadOBSta.nd that .remeers ct Congress have obiigstions as well 


i\rsS-3 



Mr. Robert 9. Fiske 
Page 4 

March 10. 1994 


Tn this regard, b«»^eU cn Che material supplied to you in cne paac 
and the enclosed menorandum. i request chat you not reveal the 
strategy at che minor xcy or put acy stumbling blocks in c.he way 
of oxir efforts to seek public accountability. 


I have known ver>* tew issues where public account ability is more 
important. This is after all an issue of public ethics as well 
as public! law. Accoroingiy, as you vigorously seek documents. : 
would stress again my apprehension chat at Che end of Che process 
the whicei House can be expected to seek to seal the vast array at 
documents related co your inquiry. H«re che constitutionally 


ferenciaced diacinction between a Justice Department inquiry 
seeking criminal and civil accountability and Coagressional 
^ersfight which .ofcen involves the question of public disclosure 
IS substantial / 


But the differentiated roles of Congress and a special counsel 
does not m«>an. .•'> /ou have implied, that che two are 
incompatible. T.he two are generally conplstnencary. Indeed, one 
could credibly •duggesc chat any attempt by a prosecuting actomey 
to conscraiQ Conoress aeyond che standards indicated above is 
counterproducciv** Con* training a Congressional inquiry has c.he 

effect Jcf reaucinq knowledge* thus reducing prosecutorial 
discretion 


AS I indicated! in ''*ir fir^c conversation, one of tbs most 
extraordinary ispcccs or this issue it ths qussciea of how co 
bring it to a resolution, r am prepared, to assist in lendi.ng 
credibility to che conclusions ultisuktely drawn by the special 
counsellif che results are. indeed, credible. But Z will stats 
as firmly aa I ran. in our kind of democracy full disclosure i« 
imperative and r^le of Congressional hearings in addition cc 
all other legislative purposes is one of establishing a cargihl'* 
account abl lily i.**. open fomai: so that che American people have 
confidence chat government of* by and for the people is one ri 
openness and fai.- prorass 


One of the un^rscondably important aapects of criminal 

investigations from tnc prosecutorial standpoint is 

conf 1 dent 1 alley ne the mderscandably iuiporcant aspects zz 

democracy is cpcnrmss. 3oth must be respected to the maxl:^'-* 

degree possible and nvtther .<;hould or to jeopardise the 

other. 




Sincerely* 



ss A. Leach 
;ing Minority Member 
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^esOiur.'QN rQusr ccfiPORAnoN 

M«aiv«fic I IM Com 
RoMniit < Ht i-owflitiict 


r«bruary 4, 1994 


MEMORANDUM TO THE FILE 

FROM: Ellen B. KalJce 

General Counsel 

SUBJECT: Madison S4L 



These are the talJcind points for anyone authorized to diseusi 
the Madison situation. Additional infonation should not bi 
supplied unless it has bean properly approved. while this ii 
standard procedure, anyone authorised to speak should be aware thai 
the discussions of any additional infomation could have an ispaei 
on the agency's legal position in any matters arising out oi 
Madison. 


Attachment . 


ce: Altman 

Hanson 
Ryan 
Oudine 

Ratsanos 

Knight 

Hindes 




iot im 


r.MMC 
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MADISON GDARANTY SAYINGS ASSOCIATION 
TALKING POINTS 

On February 2S, 1989 Madison Guaranty was placed into 
conservatorsnip with the FDIC as managing agent for the FSLK 

The FDIC was responsible for managing S&L's that failed : 
1989 until this function was transferred to the RTC upon it 
creation on August 9, 1989. 

3 . Congress decided that the statute of limitations in FIRREA dj 
not provide enough time to address all potential claims* 

4 . With the enactment of the RTC Completion Act on December 1* 
1993, the statute of limitations within which suit could k 
brought for certain kinds of claims was extended for ^ 
additional two-year period from the date when it had alreac 
expirea. 

5. The claims to which the reopened statute of limitations appl 
are for civil fraud and intentional misconduct. 

6. Upon the enactment of the Completion Act, the RTC begs 
reviewing institutions including Madison in situations vhex 
the reopened statute of limitations would expire shortly* 

7. In the case of Madison, if such claims do exist the RTC vil 
vigorously pursue all appropriate remedies, with ful 
awareness of the limited period available* 

8. The RTC's jurisdiction is solely am to civil claims* An 
potential criminal matters are within the jurisdiction of th 
Justice Department. 


T. bn January 2i, the RTC received a letter dated January l 
addressed to Interim CKO Altman (signed by Senators Dole 
O'Amate, Pressler and Representativee Leach, Fish Michel 
Clinger and Myers) that asked for response to an attachec 
letter dated January 11 regarding tolling agreements. 

b. on January 25, Interim CEO Altman received a letter froi 
Senator 0' Amato asking about %diat actions the RTC has takei 
■«to ensure that the applicable statute will not expire*** 

c. The RTC responded on February l. The response stated that 
review of potential civil claims is underway and that, if suck 
claims do exist, RTC will vigorously pursue all appropriati 
remedies using standard procedures* 


February 4 , 1994 
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Dat«t 
To I 

From: 


February 23, X994 
Peter Knight 

Resolution Trust Corporation 
Office of Government relations 
(202) 416<2116 Fax (202) 416-4690 


S/A Kevin P. Craddock 
US General Accounting Office ^ 
Office of Special Investigations 
(202) 512-7423 Fax (202) 371-2442 


Subject: Madison Guarantee Savings and Loan, Little Rock 

Arkansas 


As discussed in your telephone conversation with Robert 
Jaxel of this office on February 22, 1994, we are interested 
in the following records related to Madison Guarantee 
Savings and Loan (Madison) (receivership #7236): 

1) Corporate minutes for the calendar years 1985 thru 
1990. 


2) Stock ownership records for the years 1965 thru 
1990. 


3) List of Board of Directors for the years 1985 thru 
1990. 


In addition, we have been advised that in July 1986 the 
Federal Home Loan Bank Board - Dallas (FHLBB-D), issued a 
Cease and Desist Order to Madison Bank and directed that the 
than president and majority stockholder James McOougal, be 
barred all banking operations along with his wife Susan 
McDougal. We are seeking confirmation of this report (Cease 
and Desist order does not specifically mention the removal 
of McDougal) and a clarification as to what activities, if 
any, McDougal was permitted to engage in at Madison. We are 
also seeking clarification as to the stock held by James and 
Susan McDougal (i.e. voting rights, was it transferrable) . 

Finally, if there any record of David Loy Hale, of Little 
Rock serving in a position of authority at Madison, either 
as a member of the Board of Directors or as a bank officer. 


If you have any questions concerning this request pleas feel 
free to call either myself (512-7423), Mr. Jaxel (521-7434) 
or Mr. Burrell (512*-742l). 
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FEDERAL DEPOSIT INSURANCE CORPORATION, oc » 


OPPiCC Or THE OHAIHMAN 


Febi'u.j c •/ . ,1 ' • ! 


Kcr.or.ibi -3 Alfcnse M. D' Amato 
Har.;<lng Minority Member 
Ccir.m.tCcc on Banking, liousirvj 
ar.:i Urban Affairs 
United States Senate 
Wasr.ingr.cn . D.C. 20510 

Dear Senator 0' Amato: 

At the confirmation hearing on l, 1994. you 

asked about the reasonableness of th*^ sertlement betwee 

Madison Guaranty Savings and L. ‘^\n '>t A .g .sc , Arkansas ar.r r 
accounting firm, Frost and Corr.p.^ny Th.ii settl^mer.r was 
approved by the Resolution Tru.;^ ’ --n., :.o' tne 

lepo.Sit Insui ai'.ce Coi porat icn . T‘>': r ■ : i ? , vo^r ;-estir:. 

more appropriately directed t : irs: =7: 

Nevertheless, to assist i:: voui : r.;.sei thi.*; 

issue With the f6ic Legal Divirji'jn Divisi::'. .staff r. « 

advised me chat, while Madison /uar-tin v rad ciLgir.ally sough 
$iC m.illion in actual damages, subsvgue:it RTC analyses ca leu 
lated the losses between $5.. 9 and $7 niliion. The only ass*: 
available to pay this claim wa.s a $ : rni lison insurance^ pci i ;• 
backed by Crum and Forster. Based en sr. nridard settlement 
analysis technique, utilizing piojeic for probability of 

success, cost of litigation, pr-.-senc vai le of roney and the 
fact that the insurance funds would :e t-:Ji;ced ny t;*.e cost * 
defense, FDIC staff believe thar n- Mllio:'. settlement 

falls within the range of reciscn.ibl-r.t^si? . 

I hope Chat this informac icn p:'.-.e.s ..ulpful. tf I ca:. 
be of further assistance, plea.9'- 1^^ kn-w 



Sec. tuu^ 





8750 



Office of Thrift Supervision 
Depanmenc of the Treasury 


::00CScftti.N W.WMhiniRon.aC. :C552 * 4202)900^590 


Dr 


Februasy 1994 


The Honorable Janee k. Leach 
Ranking Minority Kenber 
CoBaittee on Banking, Finance , 
and Urban Affairs 

tmited States House of Representatives 
tfashington, O. c. 20919 

Dear Congressaan Leach t 

I aa writing both in response to your letter of February 
4, 1994, and to follow up on our previous oorrespondenee and on 
coBBunications between our respeotive staffs over the past 

several weeks. 

On Deceaber 9, 1992, you reguested access to all 
docuaents related to Madison Ouaranty Savings and Loan and its 
subsidiaries. Z responded on Deoeaber 22 noting a nuaber of 
eoncems about the confidential or privileged nature of 
categories of docuaents, including supervisory and exaaination 
aaterials that we release only in very liaited oireuastances. 

As you know, it is the loag*standing policy of OTS and the 
other banking agencies to protect the confidentiality of 
sensitive inforaation concemiag insured institutions. Z 
suggested our staffs review the categories of docuaents in 
which you had erpressed an interest. 

Over the nest weeks, OTS staff coapiled the inforaation 
you reguested and prepared aa index of the file folders on 
Madison Guaranty that were in our Dallas office, we supplied 
your staff with copies of certain publicly available docuaents 
responsive to your reguest as well as the index. 

four staff then reviewed the index and identified 
several file folders in which they had an interest, while a 
substantial nuaber of docuaents reaainsd in issue, we 
appreciated your staff's effort to refine the reguest. 

On further review of the file folders reguested, we 
explained to your staff that many contained docuaents that 
were, in whole or in part, confidential or privileged. Your 
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Honorable James A. Leach 
Page 2 


staff took the position that an information request from a 
ranking minority member was entitled to the same treatment as 
a request from a committee or a committee chairman. Your staff 
offered to provide a legal memorandum explaining their 
position f and asked that ve not make any determinations on the 
release of documents until ve had revieved it. On January 26, 
we received that memorandum. 

Our staff has revieved that memorandum and the relevant 
authorities with care. Respectfully, we have come to the 
conclusion that ve nay only provide you with those documents 
within the first category of documents described in ay December 
22 letter. Specifically, ve differ with the view that Rules X 
and XI of the House of Representatives grant to a ranking 
minority member (or any individual member) the same authority 
to request information that a committee or a committee chairman 
possesses. While these rules provide a certain degree of 
equality among the majority and minority, ve do not believe 
these rules delegate the congress' investigative authority to 
individual Representatives. 

Z regret that ve have been unable to be more 
accommodating to your request. We have given your request 
priority treatment and have been revieving the documents 
covered by the index to determine which additional documents, 
or portions of documents, say be made publicly available, and 
ve will pj^ovide these to you as m make those deteminetions. 

8lno«r.ly« 

i 

Jonathan L. Fiechter 

Acting Director 


W 
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Robert a. PlsJco. 
Indapondent Counsel 
Office of the independent counsel 
Two Financial Centre, Suite 134 
10825 Pinanoial Centre Paricvey 
Little Rock, Arkansas 72211 


February 3, 1994 


Hr. John E. Ryan 
Acting Chief Executive Officer 
Resolution Trust Corporation, Room lOOl 
aoi 17th street, K.W. 

Washington, O.c. 20434 

Dear Hr. Ryan: 

As you know, on January 20, the Attorney General 
announced my appointment ee Independent Counsel to investigate 
the Madison Guaranty Savings a Loan Aseoclation matter. 

The Attorney General has granted me authority to pursue 
all criminal matters that come within my mandate. If information 
regarding any euch matter comes to the attention of the RTC, 
please refer it directly to me. 

The Attorney General has also granted me authority to 
pursue all civil matters that coma within my mandate, to the full 
extent of the Justice Department's jurisdiction, including 
actions for civil money penalties. As we discussed in our 
telephone conversation last week, i understand that the RTC will 
exercise its ovn jurisdiction to pursue other kinds of claims in 
the name of the agency or the beak. Z would appreciate it, 
however, if you would notify me in advance of any action you 
propose to take in that regard. 

As I advised Ellen Kulka today, we have reviewed the 
request you made in our telephone conversation to have access to 
the original documents which are under grand jury subpoena from 
Central Trust, and have concluded that Rule 6(e) prevents us from 
making these documents available to you. 

If you would like to discuss any of these matters 
further, I would be glad to do so. 



cc: Ellen B. Kulka, Esq. 

General Counsel 
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lanital States Senate 

COMMITTEE ON BANKING. WOUSING. AND 
URBAN AFFAIRS 

WASHINGTON. DC 20510-6.075 


January 28, 199.4 


The Honorable Donald W. Riegie 
Chairmcui 

Committee on Banking, Housing and Urban Affairs 
United States Senate 
Washington, O.C. 20510 

Dear Mr. Chairman: 

Notwithstanding the recent appointment of a special counsel to 
investigate potential criminal wron^oing in connection with Ma^on 
Guaranty, a failed savings and loan, the constitutional responsibility 
of Congress to consider the serious questions of public and regulatory 
policy raised by this controversy remains. 

Last December Senator D’Amato requested Committee action 
with respect to this issue. In the intervening time, numerous 
questions that fall within our Committee’s legislative and oversi^t 
jurisdiction have gone unanswered. A review of the limited 
information that is publicly available indicates a variety of germane 
issues that command the Committee’s attention. We believe that the 
Banking Committee would be derelict in its du^ if it does not address 
important issues, such as; 

• Is the RTC continuing its investigations into Madison and what is 
the status of any such investigation? How is it that the RTC was able 
to prepare criminal referrals as early as October 1992, but is vinable to 
follow-up with a civil proceeding? Will the KTC complete any current 
investigations prior to the expiration of the statute of limitations one 
month from now? 

■ Did the RTC act as quickly and efibetively as possible to ensure 
that the Madison bail-out cost the tarqmyers as little as possible? 




AN 28 ’94 16:22 
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• Did the principal shareholders or officers of Madison direct Madison 
resources into other business ventures in which they were involved? 

• What caused the break-down of the FDIC’s procedures for detecting: 
and addressing conflicts-of-interest when the Eose Law Firm wtis 
retained to sue Frost and Co.? 

• Why did the FDIC agree to settle its $60 million case against Frost 
and Co. for $1 million, an amount that is allegedly less than the limit 
of the firm’s malpractice insurance coverage? 

« 

This Committee has a solid and proud record of addressing 
concerns relating to the safety and soundness of insured depository 
institutions. We believe the Committee has the duty to review 
thoroughly these and other relevant issues and to obtain information 
that will be useful as the Committee continues to consider new 
legislative initiatives and to improve the existing legislative 
framework to ensure the protection of depositors and taxpayers. 

In lig^t of this, pursuant to Rule 26.3 of the Standing Rules of 
the Senate, we request that you convene a special meeting of the 
Senate Committee on Banking, Housing and Urban Affairs to enable 
the full Committee to consider appropriate Committee action in 
connection with Madison. We believe the Committee must exercise its 
jurisdiction and examine the circumstances and events surrounding 
Madison’s operations and &ilure. 


Sincerely, 



202 224 2000 PAGE. 004 


JAN 20 *94 16:23 



WiUiamRoth 


Pete Oomenici 


v\3'o'+ 


JAN 28 *94 16:23 
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Janiaiy 25 , 1994 


rhalwnaii HeQfV B. 

Cominliiiee On BanidU)|, Ftoanoe aad Uitan A£B^n 
2129 RJLVUum Houae Office Bufldinf 
WastiU)|tOQ, O.C. 20515 

Oar Ottlnnan GoozsUez: 

In li^t of new r^orts of management abuaes at dm Roohitioo Ttust Onpondon 
and dm lade of penionent leadersidp at the ageoqr, d is iDOBt caitkai that the Banku^ 
Committee's oversiglit fonetkn is exeidaed. 


Last year dus Committee did not hold the second of the aaoi-aonual oversight 
heuings required by the enactment FIRREA (Tide V, Section 501). It is our interpie&tion 
that the Huift Depositor Protection Oversight Board is operating in violation of the law nntiJ 
this hearing is held. We urge you to schemile a hearing as soon as possible to ensure tiat 
the board is complying with the law. If the Oversebr Board refusa to ooopente with irour 
request* we win and enoouiage the use of me Committee’s subpoena power. 

We cannot allow the problems of an already distressed savings and loan industry to 
be compounded by a hek of ovenight of the Resolution Trust Coipoiation. Because tits 
igesi^ nas been uniquely ftmetioning with a lYeasmy Department official a head dT tits 
agmey and without an independtotiy appohned Chief Executive Officer fhr the past year, 
oiir ovaniglu rale is ttvm mem cnidaL 


In addition^ pursuant to Committw Rule IV, puigr^ (4) colatad to the ealttiig and 
imaragaiion of witnetto, the nunority would respomiUv raqueit that witnessa culatad to 
the Ihfliifa of Uadlion Guenn^, little Roek. Annsae, be called to testify at this hearing. 
Madlioo pfwenil itfdquepolicylisiia and wttiieaiM be abkm provide vital 
inibirmation to dm Committee tulaiad to tho RTC*i handling of IbiM $RL*t. Upon 
scheduling of the baaing, we will be hippy to provido a hfinority wimea list. 

<Rven your aeppon of the Committa's ovcniglu role with reapem to die Resoliiiioa 
Trust Corporation, we hope you wID work to schedule the nquifod haring in the vary nor 
fbtuo. 
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GAO 


United Sutes 

General AccouSPg Office 

Washington, D.C. 20548 


Office of Special Investigations 


# 




Ms . Donna Cunninghame 
Chief Financial Officer 
Resolution Trust Corporation 
801 17th Street, N.W., Room 1103 
Washington, D.C. 20434 

Dear Ms. Cunninghame: 

The House Committee on Small Business has requested that we 
investigate the activities of Capital Management Services, 
Inc. (CMS). CMS is a Specialized Small Business Investment 
Company that has been licensed by the Small Business 
Administration to provide venture capital to socially or 
economically disadvantaged small businesses. 

We request access to the Resolution Trust Corporation's 
(RTC) report on its review of Madison Guaranty Savings and 
Loan, Little Roc)c, Arkansas. We also request access to any 
referrals made by the RTC to the Department of Justice; the 
Federal Bureau of Investigation; any other federal, state, 
or local agency relating to CMS, David Hale, James and/or 
Susan McDougal, and Whitewater Development Corporation; and 
any other referrals resulting from the RTC review of 
Madison Guaranty Savings and Loan. 

As representatives of the Comptroller General, we have the 
right to examine and copy these records under 31 U.S.C. S 
716(a) (1988). We will protect the confidentiality of all 
records obtained from RTC as required by law. 

Please contact Assistant Director Donald Fulwlder, or 
Special Agent Merman Burrell, at (202) 512-6722 If you have 
any questions about this smttor or to make arrangements for 
providing these records tol us . 




Director 

cc: Douglas Stincheum 
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U. S. Department of Justice 
Criminal Oivisum 


20510 

January 4, 1994 


Nr. carl f. Oaabla 
counaal 

XTC fraud and Raatitutlon Unit 
naaolutlon Truat Corporation 
SOI I7th straat, ».«. 
«raahia«ton, D.C. 20434 


Daar Carls 


Your latter of January 3, 1994, regarding POU requaata 
relating to Madison Guaranty Savings and Loan accurately states the 
•ubstane* of ay roquaot. Ttotnlc you for your proivt aMlstanoa. 


Tat yoor roforoneo. I h*v* anelosed • copy of a Xottor faxofl 
to tho RTC Ooooabar 17, 1»«3. Any futuro FOXA Iomoo rolattoo to 
Modioon aay too oddrooMd dlroctly to Nr, wllLioao, but fool froo to 
dlocuso tboa with ao. 


Slncoroiy^ " 


9 . Allon carver/ 7r. 

Acting chlof, rvoed Boetlon 


Baeloouxo 


\\ 
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D 

J 


u.s. 




Odhn C, Biaklty, CoubmI 
Dtpurtamt of Cdrporito Rooolution 
RMolution Trust Corporation 

Philip J. Lindomuth 
Chiof, POXh/PA Branch 
ROBolution Trust corporation 


This lottar roaponda to raoont toXopbone eonver oat ions vith both 
of you in vhioh va diaeuaaad tha handling of a nuabar of froadoa 
of Inforaatlon hot (FOXA) raguaats to tha Raaolution Truat 
Corporation <BTC) for raeorda ralatad to criainal rofarrala to 
tha Dapartaant of Juatleo eoncaming tha Kadiaon Guaranty Savinga 
and XiOaa Aaaooiation* Ha raquaat only that the BTC conault vith 
thia unit before relaaaing any criminal rafarrala pravioualy aada 
to tho Dapartaant or any aaaoranda or notaa vtolcb raf loot tha 
O^^artaant'a raguaata to your aganoy fgr apagifle information. 

for p u r p oaaa of its invaatigation, tha Criminal DiTiaien raguaata 
that tha BTC malea every effort to maintain tha intogrity of thm 
BTC filoo to the mamiaua poeeiblo extant* 

Tbank you for your idviom and amaietmiiea on thia mattar* 

liaoaraly, 


Marahall B. Villlamai chief 
yoZ/PA Ohit 

Offiee of Rnfnrcamant Operationa 
criminal Diviaien 




*y rax 
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tiiiOLuriOM jRU$r co^^ohation 

liwWnTlwCrttii 


January 3, 1994 


Hr. C* Allen Carver, Jr. 
Principal Deputy chief 
Fraud Section, Criminal Division 
U.S. Department of Justice 
1400 Hev York Avenue, M.W. 

Room 4114 

Washington D.C. 20S30 


Re: FOZA Requests 

Madison Guaranty Savings and Loan 

Dear Allen: 


Pursuant to our conversation of Decemlier 28 1993, I am writing 
this letter to confirm the Department's position with respect to 
recent FOZA requests received by RTC for information relatsd to 
specific criminal referrals related to Madison Guaranty Savings and 
Loan. 


Zt is ay understanding that prior to our conversation on 
December 28 1993 , a conference call was held between several RTC and 
OOJ representatives, including yourself, concerning the disclosure 
of specifically identified criminal referrals (and attachments) 
pursuant to FOZA requests received by RTC. During our conversation 
you speoifioally requested, on behalf of DOJ, that RTC claim the 
applicable FOZA "investigative materials" exception when responding 
to FOZA requests as to the criminal referrals and attached materials 
identified in the above-mentioned conference call. Your verbal 
request was immediately relayed to RTC Investigations in Kansas 
City. 


With respect to other documents at Madison that are cxirrently 
subject to FOZA requests, we discussed in general terms a few 
issues thet are relevant to their disclosure. Although an 
outetandlng grand jury subpoena for documents, in and of Itself, 
will not prevent RTC from disclosing the same documents pursuant to 
a FOZA request, the manner in which the FOZA request is made is 
relevant if it seeks information in a way designed to discover what 
the grand jury or DOJ is doing in the criminal investigation; for 
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"plMs* previd* all docuaants that RTC has preduead 
pursuant to any grand jury subpeana.” Undar such elreuastancas, wa 
agraad that OOJ and RTC should consult elosaly prior to diselosura 
in ordar to asoartain if OOJ would raquaat RTC to similarly claim 
tha " invast igations matarials* axeeption. 

At this tima, X would appraeiata your writtan confirmation of 
tha ahova. 


Vary truly yours « 

carl r. 6aml^ 

CounMl 

RTC Fraud and Raatitution Unit 
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Office of Thrift Supervision 

Departmcnc of the Treasury 

i7C0C StTftt. N W . W.ivhiniiUiA. D C 2C^^2 • »2CZ) 


oeeenbet 22, 1993 - ()£C 2 2 1993 


Th« Honoribit James A. Leach 
banking ftinerity Member 
Committee on Banking, Finance, 
and Urban Affairs 

United States House of Representatives 
Washington, O.C. 20SXS 

Dear Congressman Leach t 

This is in response to your December 9, 1993, letter in which 
you reguested "access to all documents related to Madison [Guaranty 
savings and Loan] and its subsidiaries,” as well as the names and 
titles of OT8 employees involved with the supervision and 
examination of Madison. 

With regard to your request for documents, we believe there 
are two categories of documents that must be analysed separately: 

0 Material available to any member of the public under the 
Freedom of information Act. Some of this material may 
contain either confidential financial information from 
individuals or privileoed intra-agency information, and 
would be subject to redaction. 

0 Supervisory and examination material concerning an 
OTS-Bupervlsed thrift institution. 

We will, of course, provide you with any information available 
to the public under the Freedom of Information Act. Some of this 
material is available in its entirety and would include any final 
agency orders regarding Madison and any securities filings that the 
institution may have made, we would also make copies of the 
institution's Thrift Financial Reports available. 

Other materials, such as support for certain applications, 
contain confidential financial information from individuals. 
Although most of the contents of those documents may be released, 
OTS policy is to protect the privacy of individuals who have 
submitted confidential information to us. This agency is able 
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to obtain such information on tho undoratandlnf that wo %rlll 
praaarvo its eonfidontialityi diaeloauro would impodo our ability 
to obtain it in tho futura. Thoroforor any such eonfidontial 
aatsrial would have to bo rodactod from thoao documents bsfort they 
could be mads available. 

Additionally, there may be some documents that contain 
privileged intra-agency communications. Although this doee net 
necesaarily require withholding entire documents, wo need to avoid 
waiving aueh privileges as may reside in these documents. 

\ 

As to Buperviaory and examination materials, we believe it 
•BBontial to protect the confidentiality of sensitive information 
concerning insured institutions. BxiStlng 0TB policy is not to 
release such materials, except under very limited circumstances. 
There are two reasons for this. First, the confidential nature 
of the examination process facilitates the free flow of information 
between savings institutions and examiners. Second, examiners are 
encouraged to express freely their conclusions to their supervisors 
ebeut exemined institutions, and the confidential nature of the 
reports permits them to do so. As the United States Court of 
Appeals for the District of Columbia Circuit recently said. 

Bank management must be open and forthcoming in response to 
the inquiries of bank examiners, and the examiners must in 
turn be frank in expressing their concerns about the bank. 
These conditions simply could not be mot as well if 
communications between the bank and its regulators were net 
privileged. 

You also requested the names and titles of all OTS employees 
Involved with the examination and supervision of Hadisen as well as 
those who wore assigned to work with the BTC when the institution 
was closed in 19B9. We will provide the names and titles of these 
employees. However, because of tho need to preserve the 
confidentiality of the examination process, before you conduct any 
interviews of them, we will need to detersine the appropriate scope 
of these interviews. 


\\^ 1 ^ 
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Th« lenerablt Jaatt A. Latch 
Page 3 


wa racoqniaa* aa did your Oacaabar 17 lattar# that thara ara 
iaauat ra9ardin9 whathar tha rraadoa of Znforaation Act txaaptiona 
apply to your raquaat. In ordar to raduea tha nuabar of doeuaantc 
ovar which va may diaa9raa and in ordar to aaJia any radactiona aa 
axpaditioualy aa poaaibla, l auqqaat our ataffa diacuaa tha ganaral 
cataqoriaa of docuaanta in 0T8' poaaaaaion. If poaaibla, it aight 
ba mutually banaficial to dataralna which, if any, docuaanta wa 
hold that ara not garaana to your inquiry, ffa aay than organita 
our raviaw of tha docuaanta in a aannar that baat addraaaaa your 
prioritiaa. 

I hopa thia ia raaponaiva to your raquaat. 

dincaraly, 

^nathan L. riachtar 
Acting Diractor 
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^ FEDERAL DEPOSIT INSURANCE CORPORATION, ww .-<.3. cc .”«i> 

OFPiCE OF THE CHAIRMAN 


Honorable Jamea A. Leach 
Ranking Minority Member 
Committee on Banking, 

Finance and Urban Affairs 
House of Representatives 
Washington, D.C* 20515 

Dear Congressman Leach: 

Thank you for your letters requesting documents relating to 
Madison Guaranty Savings and Loan. 

We will make available for inspection copies of all responsive 
documents that are the property of the Federal Deposit Insurance 
Corporation, with one exception. Mew materials drafted during our 
legal staff's ongoing review of the circumstances of the retention 
of the Rose law firm for litigation arising from the Madison 
conservatorship will not be released. However, we will provide 
access to key FDXC documents collected in that review. Your staff 
should contact Ms. Alice C. Goodman at 898-6730 to arrange for 
access. We also are releasing some of the documents to newspapers 
pursuant to Freedom of Information Act requests. 

As you are aware, since the FDZC's responsibilities extended 
only from March to Au^st 1989, the Resolution Trust Corporation 
and the Office of Thrift Supervision are the sources of most 
documents relating to Madison. These include certain documents 
currently stored at the PDZC that are the property of the RTC 
and copies of certain OT8 Reports of Examination and a few other 
supervisory documents that are the property of the OTS. Both of 
these agencies have requested that we not make these documents 
available and that we refer your request to them. This comports 
with longstanding agreements among the federal banking agencies 
to refer requests to the owner of regulatory documents. 

Finally, in the course of your review, if it appears necessary 
to disclose any documents to third parties, we respectfully request 
that you consult us in advance. If you have any questions, please 
let us know. 


Sincerely, 




Andrew C. Hove, Jr. 
Acting Chairman 




DEC 22 *93 16:48 
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U. S. Depart nmt of Juttloo 


AC JASJ0 

17 DEC 1993 


John C, ilnhloy, Coun*ol 
DopartBont of Corporata Rooolution 
Raoolutlon Truot corporation 

Philip J. Liadanmuth 
chiaf, rolh/Ph Branch 
Raaolutlon Truit Corporation 


This lattar raaponds to recent taXaphone oonvaraationa with both 
of you in which we dlaouaaed tha handling of a nuid)ar of rraadoB 
of inforuation Act (POIA) raquaata to tha 

Corporation <RTC) for raoorda ralatad to criminal rafarrala to 
tha^apartmant of Juatica concarnlng tha 

and Loan Aaaoeiation. Wa raquaat only that tha RTC oonault with 
thia unit bafora ralaaaing any criminal rafarrala pravloualy mada 
to tha Dapartmant or any mofaoranda or notaa whi^ raflact tha 
Dapartmant*a raquaata to your agancy for apacific information. 

Por purpoaaa of its Invaatigatlon, tha criminal ^vi a ion raquaata 
that tS^RTC maka avary affort to maintain tha integrity of the 
nxe fllaa to tha maximum poaaible extant. 

Thank you for your advioa and aaaiatance on thia mattar. 


sinearalyf 

/tUxiAJUfi!) i5. 

NarsH.ll R> Wllllkma, Chl.f 
FOI/PA Unit 

Offlos of ZnforGVOMit oparntlonn 
erialnal Division 
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